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NOTICE TO FEDERAL AGENCIES 

Beginning October 1, 1977. Federal agencies must reim¬ 
burse the Government Printing Office (GPO) for the cost of 
printing documents in the Federal Register and Code of 
Federal Regulations .. 45698 




SUNSHINE ACT MEETINGS 

45731 

GRANTS IN-AID TO STATE AND LOCAL 



GOVERNMENTS 

OMB revises Circular A-102, which promulgates stand¬ 
ards for consistent and uniform administration of Fed¬ 
eral grants (Part VII of this issued ... 45827 


COST ACCOUNTING STANDARDS 

CASB promulgates standard on modified contract cover¬ 
age. and amends standards on disclosure statements 
and allocation of expenses to home office; effective 3- 


45625 


MOTOR VEHICLE FUEL ECONOMY 

EPA amends testing and calculation procedures; effec¬ 
tive 9-12-77 for 1978 model year automobiles; effec¬ 
tive 10-12-77 for later model years; comments on cer¬ 
tain changes by 12-12-77 ....- 45641 

EPA amends labeling and vehicle classification stand¬ 
ards for 1978 and later model year automobiles; effec¬ 
tive 9-12-77 _____.._ 45668 


MOTOR VEHICLE NOISE STANDARDS 

CPA proposes interior and exterior noise standards for 
buses; comments by 12-12-77; public hearings on 10- 
25-77 in Washington. D.C. and 11-1-77 in San Fran¬ 
cisco. Calif. (Part IV of this issue) __ _ ____ 45775 

MOBILE HOMES 

HUD announces availability of bulletins on Safety Stand¬ 
ards. Procedural and Enforcement Regulations, and Con¬ 
struction Standards __ ___ ___ 45717 


COMMUNITY DEVELOPMENT BLOCK 
GRANTS 

HUD/CPD changes requirements for applications and 
criteria for Discretionary Grant selection; effective 10- 
10-77 (Part II of this issue) .. 45767 

HOUSING ASSISTANCE PAYMENTS 
HUD/FHC revises fair market rents for new construction 
and substantial rehabilitation in certain market areas; 
effective 9-12-77 (Part III of this issue) .... 45771 


CONTINUED INSIDE 


























AGENCY PUBLICATION ON ASSIGNED DAYS OF THE WEEK 

The six-month trial period ended August 6. The program is being continued on a voluntary basis (see OFR 
notice. 41 FR 32914, August 6. 1976). The following agencies have agreed to remain in the program: 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

NRC 

USDA/ASCS 


NRC 

USDA/ASCS 

DOT/COAST GUARD 

USDA/APHIS 


DOT/COAST GUARD 

USDA/APHIS 

DOT/NHTSA 

USDA/FNS 


DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 


DOT/FAA 

USDA/REA 

DOT/OHMO 

CSC 


DOT/OHMO 

CSC 

DOT/OPSO 

LABOR 


DOT/OPSO 

LABOR 


HEW/ADAMHA 



HEW/ADAMHA 


HEW/CDC 



HEW/CDC 


HEW/FDA 



HEW/FDA 


HEW/HRA 



HEW/HRA 


HEW/HSA 



HEW/HSA 


HEW/NIH 



HEW/NIH 


HEW/PHS 



HEW/PHS 


Documents normally scheduled on a day that will be a Federal holiday will be published the next work day 
following the holiday. 

Comments on this program are still invited. Comments should be submitted to the Day-of-the Week Program 
Coordinator. Office of the Federal Register. National Archives and Records Service, General Services Adminis¬ 
tration. Washington, D.C. 20408. 


ATTENTION: For questions, corrections, or requests for information please see the list of telephone numbers 
appearing on opposite page. 




Published dally. Monday through Friday (no publication on Saturdays. Sundays, or on omclul Fedi-r.il 
holidays), by the Office of the Federal Register. National Archives and Records Service. General Service* 
Administration. Washington. D C. 20408. under the Federal Register Act (40 Stat. 500. a* amended; 44 V B C. 
Cb. 15) and the regulations of the Administrative Committee of the Federal Register < 1 CFR Ch. I). Distribution 
u made only by the Superintendent of Documents. UR Government Printing Office. Washington, D.C. 20402 


The Fxddlal RcGurnca provides a uniform system for making available to the public regulations and legal notices 
>y Federal agencies. These Include Presidential proclamations and Executive orders and Federal agency documents Having 
cneral applicability and legal effect, documents required to be published by Act of Congress and other Federal age nv > 
iucuments of public Interest Documents are on file for public inspection In the Office of the Federal Register the day befere 
hey are published, unless earlier filing la requested by the Issuing agency. 


The hrnua Ruoisrni will be furnished by mall to subscriber*, free of postage. for »5 00 per month or *50 per year P*Tb“« 
In advance. The charge for Individual copies la 76 cent, for each laaue. or 75 cent, for each group of pages as actually oou. 
Remit check or money order, made payable to the Superintendent of Documents. US. Government Prlutlng Office. Wosn ng • 
D.C 20402 


There are no restrictions on tho repub! Icatlon of material appearing In the Fedebal Rjcgists*. 
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INFORMATION AND ASSISTANCE 


Questions and requests for specific information may be directed to the following numbers. General inquiries 
may be made by dialing 202-523-5240. 


FEDERAL REGISTER, Daily Issue: 

Subscription orders (GPO) . 202-783-3238 

Subscription problems (GPO) . 202-275-3050 

"Dial • a • Regulation" (recorded 202-523-5022 


summary of highlighted docu¬ 
ments appearing in next day's 
issue). 

Scheduling of documents for 523-5220 

publication. 

Copies of documents appearing in 523-5240 

the Federal Register. 

Corrections. 523-5286 

Public Inspection Desk... 523-5215 

Finding Aids. 523-5227 

Public Briefings: "How To Use the 523-5282 

Federal Register." 

Code of Federal Regulations (CFR).. 523-5266 

Finding Aids.. 523-5227 


PRESIDENTIAL PAPERS: 

Executive Orders and Proclama¬ 
tions. 

Weekly Compilation of Presidential 
Documents. 

Public Papers of the Presidents.... 
Index __ 

PUBLIC LAWS: 

Public Law dates and numbers . 

Slip Laws .... 

U.S. Statutes at Large . 

Index ... 

U.S. Government Manual .. 

Automation _____ 

Special Projects __ 


523-5233 

523-5235 

523-5235 

523-5235 

523-5237 

523-5237 

523-5237 

523-5237 

523-5230 

523-5240 

523-5240 


HIGHLIGHTS—Continued 


CANADIAN CRUDE OIL ALLOCATION 
PROGRAM 

FEA issues supplemental allocation notice for 7-1 
through 9-30-77 —---_ 45707 

TANKER VESSELS 

DOT/CG eliminates certain requirements for placement 
of air compressors on foreign flag vessels; effective 9- 

12 ~77 -...... 45677 

LIFESAVING EQUIPMENT 

DOT/CG proposes additional amendments, schedules a 
hearing for 9-30-77, and extends comment period to 
11-4-77 for a previous proposal on use of lights and 
retro reflective material .... 45694 

TRANSPORT OF HAZARDOUS MATERIALS 

bOT/OHMO requests comments by 11-17-77 on pro¬ 
posed consolidations of specifications for boxes, drums, 
and bags (3 documents) _.-.... 45695, 45696 

CARGO SECURITY 

D0T adopts advisory standards which establish a report¬ 
ing system for lost or stolen cargo; effective 9-12-77 

(Part V of this issue, first document) ___ 45800 

DOT proposes an advisory standard on transport of high- 
value or sensitive cargo; comments by 10-14-77 (Part V 
of this Issue, second document).™_ .._. 45803 

AIR FREIGHT FORWARDERS 

Cab proposes to permit use by cooperative shippers as¬ 
sociations and other air freight forwarders; comments by 
10-24-77; reply comments by 11-14-77 . 45691 

PESTICIDES 

LPA announces rebuttable presumption against registra¬ 
tion and continued registration of products containing dl- 
foethoate; comments by 11-7-77 (Part VI of this issue).. 45805 


CHARACTER SETS FOR OPTICAL 
RECOGNITION 

Commerce/MBS solicits comments by 12-12-77 on pro¬ 
posed revision of Federal Information Processing 
Standard ...... .......... 45701 

FEDERAL MARITIME COMMISSION 
PROCEEDINGS 

FMC ends automatic assignment of certain complainants 
to formal proceedings; effective 9-12-77 .... 45677 

PRIVACY ACT 

Canal Zone Government/Panama Canal Company pro¬ 
poses additional exemption; comments by 10-12-77 _ 45693 

Foreign Claims Settlement Commission publishes addi¬ 
tional system of records; comments by 10-12-7745716 

MEETINGS— 

CRC: State Advisory Committees: 

lUinors, 10-3-77 _ 45700 

New York and New Jersey, 9-30 arid 10-1-77 . 45700 

Commerce/DIBA: Advisory Committee on East West 

Trade, 9-28-77 . 45700 

NOAA: Gulf of Mexico Fishery Management Council. 

10-4 thru 10-6-77 . 45703 

DOD/Army: Board of Visitors, United States Military 

Academy. 9-28-77 . 45704 

Chemical Propulsion Advisory Committee, Nonpro* 
peUant Working Group, 9-27 thru 9-29-77, and 
Propulsion Systems Cost Working Group. 9-28- 

77 (2 documents) . 45705 

EPA; Federal Insecticide, Fungicide, and Rodenticide 

Act Scientific Advisory Panel. 9-28 and 9-29-77 45806 

GSA: Public Advisory Panel on Architectural and Engi¬ 
neering Services. Region 1. 9-27-77 (2 docu¬ 
ments) ........ 45717 

Justice/LEAA: Advisory Committee of the National In¬ 
stitute of Law Enforcement. 10-6 and 10-7-77 45720 
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HIGHLIGHTS—Continued 


National Minority Advisory Council on Criminal 
Justice (2 documents), 9-12 and 9-22-77; and 


9-23 and 9-24-77 . 45720 

NRC: Advisory Committee on Reactor Safeguards: 
Subcommittee on the Floating Nuclear Plant, 9- 

29-77 __ ........ 45722 

Working Group No. 4 of the Subcommittee on 


Reactor Safety Research, 9-28 and 9-29-77,... 45723 
Office of Science and Technology Policy. Earthquake 

Hazards Reduction Advisory Group, 9-28-77 — 45724 
Working Group on Basic Research in the Department 


of Defense, 12-5 and 12-6-77 . 45724 

CHANGED MEETINGS— 

HEW/NIE: National Council on Educational Research, 

9-16-77 ...... 45717 


NRC: Advisory Committee on Reactor Safeguards: 
Working Group No. 5 of the Subcommittee on Reac¬ 
tor Safety Research, 9-20-77 .. 45720 

Working Group No. 2 of the Subcommittee on Reac¬ 
tor Safety Research and the Reactor Fuel Sub¬ 
committee, 9-22 and 9-23-77 .... ... 45724 


SEPARATE PARTS OF THIS ISSUE 

Part II, HUD/CPD .... 

Part III. HUD/FHC ____ 

Part IV, EPA..™...._____ 

Part V, DOT 

Part VI, EPA. ...... 

Part VII. OMB ...... 


45767 

45771 

45775 

45799 

45805 

45827 


contents 


AGRICULTURAL MARKETING SERVICE 
Rules 

Peaches grown In Colo-- 45629 

Proposed Rules 

Dates (domestic) produced in 
Calif.. 45680 

AGRICULTURE DEPARTMENT 

See Agricultural Marketing Serv¬ 
ices ; Forest Service. 

AIR FORCE DEPARTMENT 
Notices 

Environmental statements; avail¬ 
ability, etc.; 

Space Shuttle Program. Van- 
denborg AFB. Calif., hearing. 45704 

ARMY DEPARTMENT 
Notices 

Meetings: 

Chemical Propulsion AdvLsory 

Committee <2 documents)... 45705 
U S. Military Academy. Board 
of Visitors. 45704 

CIVIL AERONAUTICS BOARD 
Proposed Rules 

Air freight forwarders, coopera¬ 
tive shippers associations, etc.: 
Definitions: utilization of serv¬ 
ice for indirect air carriers-. 45691 

Notices 

Hearings .etc.: 

United Air Lines, Inc- 45698 

CIVIL RIGHTS COMMISSION 
Notices 

Meetings, State advisory commit¬ 
tees: 

Illinois---—— 45700 

New York and New Jersey- 45700 

COAST GUARD 
Rules 

Tank vessels: 

Special equipment, machinery, 
hull requirements, and opera¬ 
tions; air compressors... 45677 


Proposed Rules 

Anchorage regulations: 

Alaska_ 45698 

Cargo, oceanographic, passenger, 
tank, and uninspected vessels, 
specifications, etc.: 

Lifesaving equipment; lights 
and retro-reflectivc material; 
hearing and extension of 
time___ 45694 

COMMERCE DEPARTMENT 

See Domestic and International 
Business Administration; Na¬ 
tional Bureau of Standards; Na¬ 
tional Oceanic and Atmospheric 
Administration. 

COMMUNITY PLANNING AND DEVELOP¬ 
MENT. OFFICE OF ASSISTANT SECRE¬ 
TARY 

Rules 

Community development block 
grants: 

Discretionary grants; applica¬ 
tions and criteria- 45767 

COST ACCOUNTING STANDARDS BOARD 

Rules 

Cost accounting standards: 

Procurement practices, contract 
coverage and home office ex¬ 
penses to segments, alloca¬ 
tion; nonexeenption to con¬ 
tractors _ 45625 

CUSTOMS SERVICE 

Notices 

Trade name recordation applica¬ 
tions: 

Sheller-Globe Corp_ 45725 

DEFENSE DEPARTMENT 

See Air Force Department; Army 
Department. 

DOMESTIC AND INTERNATIONAL 
BUSINESS ADMINISTRATION 

Notices 

Meetings: 

East-West Trade Advisory Com¬ 
mittee _ 45700 


EDUCATION OFFICE 
Notices 

Adult Education National Advi¬ 
sory Council; report: availabil¬ 
ity .. 45717 

ENVIRONMENTAL PROTECTION AGENCY 
Rules 

Air pollution control, new motor 
vehicles and engines: 

Fuel economy and emission test¬ 
ing; 1978 and later model 

years _ 45641 

Motor vehicle fuel economy : 

1978 and later model years; la¬ 
beling requirements, etc.--.. 45668 
Proposed Rules 
Noise abatement programs: 
Transportation equipment ; 

buses _ 45775 

Notices 

Air pollutants, hazardous; Na¬ 
tional emission standards and 
standards of performance for 
new stationary sources: 

Indiana: authority delegation.. 45705 
Pesticide programs: 

Dimcthoate ____ 45805 

FEDERAL AVIATION ADMINISTRATION 
Rules 

Airworthiness directives: 

Boeing (2 documents) .. 45629, 45630 

Lockheed-California - 45631 

Control zones _ 45632 

Standard instrument approach 

procedures - 45633 

Transition areas _ 45633 

VOR Federal airways and jet 
routes _ 45633 

Proposed Rules 

Airworthiness directives; 

McDonnell Douglas - 45690 

Transition areas - 45690 

Notices 

Orangization and functions; * 

Airports district office, Denver, 

Colo.: closed - 45725 

Airports district office. Pierre, 

S Dak.; closed _ 45725 
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Airports district office. Salt Lake 
City, Utah; closed- 45725 

federal communications 

COMMISSION 

Rules 

FM broadcast stations; table of 
assignments: 

Nebraska; correction- 45679 

Television broadcast stations; ta¬ 
ble of assignments: 

California; correction_ 45679 

FEDERAL ENERGY ADMINISTRATION 


Notices 

Canadian allocation program. 

1977; notices; 

July through September_ 45707 

Environmental statements; avail¬ 
ability, etc: 

Amoco Chemical Corp.; Choc¬ 
olate Bayou Plant, Tex_ 45706 


FEDERAL HOUSING COMMISSIONER, OF¬ 
FICE OF ASSISTANT SECRETARY FOR 
HOUSING 

Rules 

Low-income housing: 

Housing assistance payments; 
fair market rents: new con¬ 
struction and substantial re¬ 
habilitation . 45771 

FEDERAL INSURANCE ADMINISTRATION 

Rules 

Flood Insurance Program, Na¬ 
tional: 

Flood elevation determinations. 

etc. (13 documents) _ 45636-45641 

Special hazard areas <2 docu¬ 
ments) _ 45635 


FOREST SERVICE 
Notices 

Environmental statements; avail¬ 
ability, etc.: 

St. Francis National Forest. St. 
Francis Unit Plan, Ark.; cor¬ 
rection _ 45698 

GENERAL SERVICES ADMINISTRATION 
Rules 

Procurement: 

Federal; forms, standard and 

optional; new editions _ 45672 

Notices 

Meetings: 

Architectural and Engineering 
Services Regional Public Ad¬ 
visory Panel (2 documents).. 45717 

GEOLOGICAL SURVEY 
Notices 

Coal land classifications : 

Utah __ 45719 

HEALTH, EDUCATION. AND WELFARE 
DEPARTMENT 

See Education Office: National 
Institute of Education. 

HOUSING AND URBAN DEVELOPMENT 
DEPARTMENT 

See Community Planning and De¬ 
velopment. Office of Assistant 
Secretary: Federal Housing 
Commissioner, Office of Asslst- 
tant Secretary for Housing; 
Federal Insurance Administra¬ 
tion; Neighborhoods. Voluntary 
Associations and Consumer Pro¬ 
tection. Office of Assistant Sec¬ 
retary. 

INTERIOR DEPARTMENT 


LAW ENFORCEMENT ASSISTANCE 
ADMINISTRATION 

Notices 

Meetings: 

Law Enforcement and Criminal 

Justice National Institute_ 45720 

Criminal Justice National Mi¬ 
nority Advisory Council <2 
documents)_ 45720 

MANAGEMENT AND BUDGET OFFICE 

Notices 

Grants-in-aid to State and local 
governments; uniform adminis¬ 
trative requirements_ 45827 

MATERIALS TRANSPORTATION 
BUREAU 

Proposed Rules 

Shipping container specifications; 

Bag specifications consolida¬ 
tion: Inquiry_ 45695 

Box specifications consolida¬ 
tion; inquiry_ 45695 

Drum specification*! consolida¬ 
tion; injury_ 45696 

NATIONAL BUREAU OF STANDARDS 

Notices 

Information processing standards. 
Federal: 

Optical character recognition 
sets: proposed revision; re- 
publication _ 45701 

NATIONAL INSTITUTE OF EDUCATION 

Notices 

Meetings: 

Educational Research National 
Council- 45717 


FEDERAL MARITIME COMMISSION 

Rules 

Practice and procedure: 

Water carrier protestors of pro¬ 
posed tariff rate changes; 

4 complainants" designation 

ended.. 45677 

Notices 

Oil pollution; certificates of finan¬ 
cial responsibility (2 docu¬ 
ments) . 45712 

FEDERAL POWER COMMISSION 
Notices 

Environmental statements; avail¬ 
ability, etc.: 

Tenneco Atlantic Pipeline Co.. 45714 
Ui arings, etc.: 

Superior Oil Co. et al _ 45714 

FEDERAL RAILROAD ADMINISTRATION 

Notices 

Petitions for exemptions, etc.: 

Goodwin Railroad Co . 45725 

FOREIGN CLAIMS SETTLEMENT 
COMMISSION 

Notices 

Privacy Act; system of records... 45716 


See Geological Survey; Land 
Management Bureau. 

INTERSTATE COMMERCE COMMISSION 
Notices 

Fourth section applications for 


relief. 45725 

Hearing assignments_ 45725 

Motor carriers: 


Greyhound Corp.: securities 

jurisdiction__ 45730 

Name changes in operating 
rights; modification of proce¬ 


dure . 45730 

Temporary authority applica¬ 
tions _ 45726 

Transfer proceedings_v_ 45728 

Rerouting of traffic: 

Atchison. Topeka & Santa Fe 
Railway Co. 45729 


JUSTICE DEPARTMENT 

See Law Enforcement Assistance 
Admin istration. 

LAND MANAGEMENT BUREAU 
Notices 

Applications, etc.: 

New Mexico <2 documents).... 45718 


Survey plat filings: 

Wisconsin __ 45718 

Withdrawal and reservation of 
lands, proposed, etc.: 

California; correction_ 457X8 


NATIONAL OCEANIC AND ATMOSPHERIC 
ADMINISTRATION 

Notices 

Coastal zone management: water 
system funding approval. Mis¬ 
sissippi and the Violet Canal, 

La _ 45704 

Meetings: 

Gulf of Mexico Fishery Manage¬ 
ment Council_ 45703 

NEIGHBORHOODS, VOLUNTARY ASSOCI¬ 
ATIONS AND CONSUMER PROTEC¬ 
TION-OFFICE OF ASSISTANT SEC¬ 
RETARY 

Notices 

Mobile home construction and 
safety standards; interpretative 
bulletins; index- 45717 

NUCLEAR REGULATORY COMMISSION 
Proposed Rules 

Licensing of source material: 

Government agencies 4 opera¬ 
tional use; correction .. 45689 

Notices 

Meetings: 

Reactor Safeguards Advisory 

Committee (4 documents).. 45720- 

45724 

Regulatory guides; Issuance and 
availability. . 45721 
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Applications, etc.: 

Maine Yankee Atomic Power 

Co .. 45721 

Rochester Gas It Electric Corp.. 45723 
Wisconsin Electric Power Co. et 
al .-. 45722 

PANAMA CANAL CO. 

Proposed Rules 

Privacy Act; implcmontaion - 45693 


SCIENCE AND TECHNOLOGY POLICY 
OFFICE 

Notices 

Meetings: 

Basic Research Working Group 

In Defense Department. 45724 

Earthquake Hazards Reduction 
Advisory Group- 45724 


TRANSPORTATION DEPARTMENT 

See also Coast Guard; Federal 
Aviation Administration; Fed¬ 
eral Railroad Administration; 
Materials Transportation Bu¬ 
reau. 

Rules 

Cargo security advisory stand¬ 
ards: cargo loss reporting sys¬ 
tem and procedures - 45800 

Proposed Rules 

Cargo security advisory stand¬ 
ards; high-value or sensitive 
cargo transit procedures - 45803 

TREASURY DEPARTMENT 

See Customs Service. 
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CUMULATIVE LIST OF PARTS AFFECTED DURING SEPTEMBER 

The following numerical guide is a list of parts of each title of the Code of 
Federal Regulations affected by documents published to date during September. 


1 CFR 

Ch. I .. 

3 CFR 

Proclamations: 

4518 . 44211 

Memorandum: 

August 2.1977 _ 43957 

4 CFR 

331 . 45627 

332 . 45627 

351..—. 45629 

403. 45629 

5 CFR 

213. 44233. 44541. 44542, 45283. 45326 

7 CFR 

701. 44313 

907 . 44801 

908 . 43959. 44979 

910. 44213,45325 

817--- 43960, 44214 

919. 45629 

926. 45325 

929.—.. 44979 

933. 44801 

967- 45326 

993. 44802 

1260—.—.. 44542 

1438.. ..-. 43961 

1804. 44669 

1809. 44669 

1821...'. 44669 

1822. 43964 

1831.. .. 44669, 44692 

1832. 44669 

1841. 44717 

1843—. 44717 

1861.. .-- 44669. 44692. 44696 

1864- 44696 

1866.. 44696 

1867. 44669 

1871 . 44696 

1872 . 44669, 44696 

1888. 43964. 44669 

1904. 44669 

1921- 44692 

1930. 44696 

1955- 44715 

1980. 44717 

2852. 44542. 45327 
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210- 45328 

910. 45334 

948. 44242 

980. 44242 

987. 45680 
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i . 44215 
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32 . 43965 
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308 . 43984 
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39 . 43967. 
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21 . 43985 
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206 ..._. 45691 

15 CFR 

2007 . 45532 

Proposed Rules: 

921 . 45522 
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1 .—. 43973 
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1303 . 44103 
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1702 _ 44802 
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1500— . 44160 

1702 _ 44821 
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210 . 44807 

211— . 44807. 44983 

231 . 45291 

240. 44983 

249b . 44983 

271 . 44810.45291 
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166. 44742 

210. 44972 

231. 44821 

239 . 44964 

240 _ 44964 


18 CFR 


Proposed Rules: 


2 .. 

44558 

Proposed Rules: 


405__ 


19 CFR 


4.— T 


153.. 


Proposed Roles: 


113. 


134__ 


20 CFR 


405. 

_ 44219 

416__ 


702_ 

.44544. 45300 

Proposed Rules: 


405. 

. . _ 44558 

21 CFR 


5 ... 

. 44221. 44544 

175. 

.. 44222 

176__ 

_ 44544 

178_ 

_ 44222. 44544 

310_ 

_ 45304 

430.... 

44223 

432.. 

44225 

436_ 

__ 44223 

444... 


455.. 

44224 

510. 


520__ 


546_ _ 

. 44227 

561__ 

45304 

570_ _ _... 

. 44227 

640___ 


1010 .. 

.. 44228 

1020 .. 

44230 

Proposed Rules: 


145.. 


150.. 

44247 

172_ .... 

. 44247 

180... 


189.. 


310. 


430... 

44247 

510... 


589__ 


700_ 

44047 

24 CFR 


201. 45305 

570-. 45768 
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This section of the FEDERAL REGISTER contains regulatory documents having general applicability and legal effect most of which are 
keyed to and codified in the Code of Federal Regulations, which is published under SO titles pursuant to 44 II S.C. 1510. 

The Code of Federal Regulations is sold by the Superintendent of Documents. Prices of new books aro listed in the first FEDERAL 
REGISTER Issue of each month. 


Title 4—Accounts 

CHAPTER III—COST ACCOUNTING 
STANDARDS BOARD 

Contract Coverage, Modified Contract Cov¬ 
erage, Basic Requirements and Cost 
Accounting Standards 

AGENCY; Cost Accounting Standards 
Board. 

ACTION: Final rule. 

SUMMARY: The new and amended 
regulations will exempt small business 
concerns and will reduce the require¬ 
ments that certain other companies must 
meet. The amendment will also extend 
the applicability of the standard cover¬ 
ing allocation of home office expenses to 
segments to some additional companies. 
The action is In response to requests 
that the Board review and revise the ap¬ 
plicability of its standards, rules, and 
regulations. 

EFFECTIVE DATE: March 10. 1978. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Noah Minkin, Associate General Coun¬ 
sel Cost Accounting Standards Board. 
441 G Street NW., Washington, D C. 
20548 ( 202-275-5508). 

SUPPLEMENTARY INFORMATION: A 
detailed discussion of public comments 
received tn response to the initial pro¬ 
posal of these regulations and of prin¬ 
cipal issues considered in preparing the 
Anal promulgation precedes the regula¬ 
tions. 

Contract Coverage, Modified Contract 
Coverage. Basic Requirements and 
Cost Accounting Standards 

This publication adds a new Part 332 
and amends Parts 331. 351 and 403 of the 
Cost Accounting Standards Board's rules, 
regulations and Standards. The proposal 
to add Part 332 and to amend Parts 331 
and 351 were publLshed for comment In 
the February 18. 1977 Federal Register 
<42 FR 9389). The proposal to amend 
Part 403 was published for comment in 
i he November 30. 1976 Federal Register 
<41 FR 52473). Appropriate periods for 
comment on the proposals were provided. 
Numerous and extensive comments were 
r eceived concerning both proposals. The 
Board appreciates the interest expressed 
by the commentators and thanks them 
lor their participation. 

Comments or Parts 332. 331 and 351 

GENERAL 

Many commentators expressed general 
approval of the proposal to exempt cer¬ 
tain businesses and provide modified 
coverage for others. Information avail¬ 
able to the Board does not demonstrate 


that the benefits to be derived from ap¬ 
plying all requirements to all contracts 
clearly outweigh the cost of requiring 
such application. Moreover the Board 
does not believe that many small com¬ 
panies with less sophisticated accounting 
systems and small accounting staffs can 
comply with the Board’s requirements 
without experiencing Inordinate difficulty 
and some cost. Under these circum¬ 
stances. the Board has concluded that it 
Is appropriate to remove completely the 
obligation of small businesses to comply 
with Standards, rules, and regulations of 
the Board. In reaching this conclusion 
the Board has also given some weight to 
the belief expressed by a few commenta¬ 
tors that the prospect of haring to com¬ 
ply with Board requirements has caused 
some companies to avoid Government 
contracts. 

As noted by some commentators who 
opposed the Board’s proposal, the grant¬ 
ing of exemptions tends to reduce rather 
than Increase uniformity of cost account¬ 
ing practices because of the exemptions. 
In that sense the action may be viewed 
as not being in furtherance of that statu¬ 
tory goal which is set forth In Pub. L. 
91-379. It has long been recognized that 
uniformity is an extremely important ob¬ 
jective of the Board’s actions. It Is not, 
however, the only consideration. If there 
were any doubt on this point, the fact 
that the Law authorizes the Board to 
prescribe rules and regulations exempt¬ 
ing contractors from Its requirements 
should dispel that doubt. The Board be¬ 
lieves that the action being taken is con¬ 
sistent with its statutory duties viewed as 
a whole oven though uniformity among 
some business units will be reduced. 

THRESHOLD DETERMINATIONS 

Several commentators noted that the 
$10 million threshold provided in Part 
332 would be based on all contracts sub¬ 
ject to Cost Accounting Standards rather 
than being limited to national defense 
contracts and subcontracts. They noted 
that Pub. L. 91-379 docs not apply to 
nondefense contracts and that such con¬ 
tracts are subject to Board Standards 
rules and regulations only to the extent 
that the Administrator of General Serv¬ 
ices has extended coverage to it. Because 
of this they urged that the calculation 
be made only on the basis of national de¬ 
fense contracts and subcontracts. This 
recommendation has been adopted by 
the Board. 

The proposal to exempt nil contracts 
under $500,000 was viewed as generally 
desirable by many commentators. Some 
recommended that $1 million or more be 
established as the minimum coverage 
level. However, some commentators op¬ 
posed exempting small contracts of a 


contractor required to follow Standards 
on large contracts. They contended that 
once the contractor has to establish prac¬ 
tices in compliance with Standards, there 
is no additional burden Involved in ap¬ 
plying those practices to its small con¬ 
tracts. In any case it is unlikely that 
application of those practices could re¬ 
sult in burdens that would be equal to 
those that would result from applying 
one set of cost accounting practices to 
large contracts and another set to small 
contracts. For this reason the Board has 
not adopted the proposal to exempt all 
contracts under $500,000. Instead the 
existing provisions providing for cover¬ 
age of smaller contracts awarded to a 
business unit which has received an 
award of $500,000 or more are being 
retained. 

One commentator noted that some 
contractors receive contract awards of 
$10 million or more every other year and 
few. If any. covered awards In the Inter¬ 
vening years. The large contracts would 
not be subject to disclosure requirements 
or Standards under the February 16 pro¬ 
posal. The Board has remedied this prob¬ 
lem by providing that any single contract 
award of $10 million or more is subject to 
all Standards and must be covered by a 
Disclosure Statement. 

SMALL BUSINESS 

Several commentators urged that all 
businesses which qualify as small busi¬ 
ness concerns under the rules and regu¬ 
lations of the Small Business Adminis¬ 
tration be exempted. The February 16, 
1977 proposal would have provided such 
an exemption only for a small business 
which received less than $10 million in 
awards during its preceding fiscal year. 
Modified coverage would have been pro¬ 
vided for other small businesses. Re¬ 
search Indicates that there are very few 
companies which would fall into the cate¬ 
gory of small businesses receiving awards 
of $10 million or more. In the Interest 
of using a single test, i.e., whether the 
contractor qualifies as a small business 
concern, rather than a dual test which 
would result only In a few small busi¬ 
nesses being subject to modified cover¬ 
age, the Board has adopted the recom¬ 
mendation to exempt all small business 
concerns. Research indicates that if this 
action had been applied to Federal Fiscal 
Year 1976 It would have resulted In ex¬ 
emption of 196 small business concerns 
which were doing business with the De¬ 
partment of Defense and which had $460 
million of contracts of the type subject 
to Cost Accounting Standards. Conse¬ 
quently, on average, each small business 
concern would have a relatively small 
amount of covered contracts. 
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OTHER CATEGORIES 

Various commentators renewed pre¬ 
vious recommendations that the Board 
exempt other categories of contracts and 
contractors. Tho categories included col¬ 
leges. universities, nonprofit organiza¬ 
tions. hospitals, and government-owned - 
contractor-operated facilities. The Board 
has considered these recommendations 
and concluded that none of these cate¬ 
gories should be exempted. 

PART 332 ELIGIBILITY 

The February 16 publication would re¬ 
quire that a contractor have less than 
$10 million In covered contracts and that 
the covered contracts be less than 10% 
of total sales to be eligible for Part 332. 
In discussing this provision some com¬ 
mentators proposed a wide variety of 
tests in lieu of the tents proposed in that 
publication. Some suggested using only a 
dollar test or only a percentage test 
rather than both. The amounts recom¬ 
mended ranged up to $100 million and 50 
percent of total sales. Some suggested 
using sliding scales to determine eligibil¬ 
ity. None of the suggested tests appear 
more likely to achieve the purposes of 
the Board than the test originally pro¬ 
posed. The Board has therefore retained 
Its initial proposal. 

SCOPS Or PART 333 

A number of commentators recom¬ 
mended that eligibility for Part 332 
should result in complete exemption. 
Others recommended that requirement 
for compliance with Parts 401 and 402 be 
the only requirement and that the dis¬ 
closure obligation be eliminated. The 
Board believes that substantial benefits 
may be derived by continuing to require 
compliance with Parts 401 and 402. There 
is nothing which suggests that compli¬ 
ance with the two Standards entails any 
significant cost. Consequently this re¬ 
quirement is being retained. According 
to information reported to the Board, 
adoption of Part 332 will relieve 264 seg¬ 
ments of 131 contractors of the require¬ 
ments to comply with all Standards but 
will remove only $405 million of contracts 
from full coverage. 

DISCLOSURE STATEMENT REQUIREMENTS 

Many commentators suggested that 
preparation of a Disclosure Statement 
was burdensome. They also contended 
that in thp situation where a large com¬ 
mercial contractor receives only a few 
small contracts containing a Cost Ac¬ 
counting Standards clause the need for 
a Disclosure Statement appears to be 
minimal. Some asserted that adoption of 
the proposal to require a Disclosure 
Statement for all covered contracts 
would reduce the number of companies 
that would accept contracts subject to 
the Board's Standards, rules and regu¬ 
lations. The Board is persuaded that for 
the time being Disclosure Statements 
should not be required for all covered 
contracts. Accordingly it is not adopting 
the February 16 proposal. The Board is 
retaining the existing Disclosure State¬ 
ment requirement provided in Part 351 


except that a business unit will be re¬ 
quired to submit a Disclosure State¬ 
ment if it is a company or a segment of 
a company which received awards of na¬ 
tional defense contracts subject to Cost 
Accounting Standards in excess of $10 
million during its preceding cost ac¬ 
counting period rather than the preced¬ 
ing Federal fiscal year. 

REVISIONS TO PART 351 

Port 332 and the amendments to Part 
331 generally will result in annual deter¬ 
minations being made of a contractor's 
obligation to follow Standards and to 
submit Disclosure Statements. The de¬ 
termination will be made on the basis 
of sales and awards data from the im¬ 
mediately preceding cost accounting 
period. The requirement to continue to 
submit a Disclosure Statement so long 
as the contractor has a contract subject 
to Coat Accounting Standards will no 
longer apply. Disclosure Statements must 
be maintained for and applied to only 
those contracts which were awarded dur¬ 
ing a cost accounting period in which 
the contractor met the filing require¬ 
ments of f 351.40. Sections 351.40 and 
351.50 have been revised to reflect this 
change. 

SEGMENTS OF LARGE COMPANIES 

A number of commentators sought to 
have small segments of large companies 
treated in the same way that small busi¬ 
nesses are treated. In their view, small 
segments are competing in the same en¬ 
vironment as small business and arc op¬ 
erating with essentially similar capacity 
and resources. Therefore, such segments, 
they concluded, should be subject to the 
same rules as small business. The Board 
does not accept this line of reasoning. 
Even in those cases where a segment 
may appear to operate as a small busi¬ 
ness its status as a segment precludes 
it from being regarded in the same way. 
It has available to its capacities and re¬ 
sources of the company of which it is a 
port. Also the policy considerations of 
the Small Business Act have no appli¬ 
cability to segments of a larger company. 
Further, as a practical matter, the rules 
already exist in the Small Business Ad¬ 
ministration for Identifying small busi¬ 
ness concerns. There are no comparable 
rules for identifying small segments. 

As indicated by the February 16 pro¬ 
posal the Board nonetheless recognizes 
that segments which arc engaged in pri¬ 
marily noncovcred work should be eligi¬ 
ble for modified coverage. This coverage 
is provided by Part 332. It will apply to 
segments which according to information 
submitted to the Board have average 
covered sales of approximately $1.4 mil¬ 
lion per segment. The relatively small 
amount of covered contract sales by each 
of these segments, the limited Govern¬ 
ment interest in the total business ac¬ 
tivity of the unit and the fact that the 
implementation and administration in¬ 
volves some cost lead to the conclusion 
that modified coverage is appropriate and 
sufficient to protect the interests of the 
Oovemment. 


SUMMARY 

The results of the Board’s adoption of 
Part 332 and amendment of Parts 331 
and 351 are: 

1. None of the Board’s requirements 
apply to a business unit unless it has 
received an award of at least one cov¬ 
ered contract of more than $500,000 
Thereafter covered contracts of more 
than $100,000 are subject to the Board's 
requirements. 

2. A Disclosure Statement must be 
submitted by any business unit receiving 
a covered contract if it is either a com¬ 
pany which received net awards of nego¬ 
tiated national defense prime contracts 
and subcontracts subject to Cost Ac¬ 
counting Standards totaling $10 million 
or more in its preceding cost accounting 
period or a segment of such a company 

3. Contracts awarded to any business 
unit which received less thqn $10 mil¬ 
lion tn awards of covered contracts in 
Its preceding cost accounting period are 
subject to: 

(a) Standards 401 and 402, If tho 
dollar amount of such awards is equal 
to less than 10 percent of the buslne* . 
unit's total sales during that period: or 
(b) All Standards, if the dollar omoun* 
of such awards U equal to 10 percent or 
more of the business unit's total sales 
during that pertod. 

4. Any single award of a covered con¬ 
tract of $10 million or more is subjeH 
to all Standards and requires submission 
of a Disclosure Statement. 

5. Contracts awarded to any business 
unit which received $10 million or more 
‘in awards of covered contracts during 

the preceding cost accounting period are 
subject to all Standards, 

6. Notwithstanding the foregoing, all 
businesses which qualify as small busi¬ 
ness concerns under the rules and regu¬ 
lations of the Small Business Admins - 
tratlon are exempt from all Cost Ac¬ 
counting Standards Board requirements. 

Comments on Part 403 

With respect to the amendment of 
Part 403, the November 30, 1976 proposal 
was to revise that Standard to make it 
applicable to any contract which was 
subject to Cost Accounting Standard 
generally. The amendment being pro¬ 
mulgated today retains this concept 
However, as recommended by a number 
of commentators, the Board deferred the 
promulgation of this amendment pend¬ 
ing the amendments to Parts 331 and 
351 and the addition of Part 332 dis¬ 
cussed above. 

The decision to extend the application 
of Part 403 to additional contractors was 
made on the basis of extensive research 
This research included both those con¬ 
tractors who were already required to 
use Part 403 and those who were ex¬ 
pected to use it as a result of this amend¬ 
ment. With respect to the current users, 
the Board is satisfied that this Standard 
has resulted in more equitable alloca¬ 
tions. with little administrative effort 
in most cases. With respect to potential 
additional users, the research Indicated 
that many of these would have to make 
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few, If any, changes to comply with Part 
403 and that the remainder could comply 
with little difficulty. The Board notes In 
addition, an independent study by the 
Conference Board which found that de¬ 
fense contractors who are using Part 403 
for contract costing purposes ore using 
the same allocation procedures for in¬ 
ternal reporting purposes. According to 
the Conference Board, it was typical of 
these companies to allocate home office 
expenses on a blanket basis prior to the 
promulgation of Part 403. (Information 
Bulletin No. 17, February 1977. ) 

A number of commentators suggested 
various limitations for the application of 
Part 403. Some of these suggestions were 
expressed in general terms. Some of the 
commentators recommended, for exam¬ 
ple, that the requirement to use Part 403 
should not be extended to “small con¬ 
tractors." Alternatively or additionally 
it was recommended that Part 403 should 
not be required for a large contractor 
with little work subject to Cost Account¬ 
ing Standards. More specifically, recom¬ 
mendations were received to exempt 
those contractors with less than 10 per¬ 
cent of their revenue from Government 
work. Others recommended that contrac¬ 
tors who have less than $10 million in 
contracts subject to Cost Accounting 
Standards should be exempt. The Board 
believes that the recommendations of 
this nature have been accommodated to 
the extent desirable and practical by the 
amendments to Parts 331 and 351 and 
the addition of Part 332 being promul¬ 
gated today. Accordingly, any further 
exemption from Part 403. specifically, is 
considered to be unnecessary. 

In publishing the proposed amendment 
to Part 403 in the Federal Register 
of November 30. 1976. the Board stated 
that there is evidence that almost all 
contractors who were required to make 
significant changes in their allocation 
practices as a result of Part 403 did so 
without undue trouble or expense. Sev¬ 
eral commentators questioned the 
Board’s conclusion in this regard. The 
Board’s conclusion was based in part on 
staff research involving 147 home offices 
who now use Part 403 to allocate home 
office expenses. This research sought to 
determine, among other things, the ad¬ 
ministrative problems and expense in¬ 
volved In making allocations pursuant to 
Part 403. Government auditors reported 
that of the 147 home offices, only 4 had 
problems in developing the necessary 
data and that there w r as evidence of sig¬ 
nificant administrative costs at one of 
these four offices. In addition, evidence 
of significant administrative costs in 
making the allocations was found by the 
Government auditors at four other of 
the 147 home offices. 

Some of the respondents who ques¬ 
tioned the Board’s conclusions regard- 
lm: administrative problems and expense 
referred to an industry report on the 
economic impact of Cost Accounting 
Standards as support for this position. 
These respondents variously referred the 
Board to those sections of the report 
»hlch summarized (I) contractor's ap¬ 
praisal of benefits from Part 403: (tl) the 


number of contractors who were required 
to make changes as a result of Part 403; 
(iii) the number of noncompliance no¬ 
tices issued in connection with Part 403; 
and (iv) the Increase and decrease in 
costs allocated to Government work as a 
result of CAS 403. Nothing in these sec¬ 
tions, however, specifically addresses the 
question of administrative problems or 
expense involved in complying with Part 
403. 

Two associations reported that, con¬ 
trary to the Board’s findings, their mem¬ 
ber companies had experienced trouble 
and expense in complying w1th Part 403. 
These associations declined to identify 
the companies involved, the nature of 
the problems, or the amount of the ex¬ 
penses. Under these circumstances, there 
is no basis to alter the conclusion that 
contractors have been able to make 
changes required as a result of Part 403 
without undue trouble or expense. 

One commentator stated that it would 
not be desirable to make more contrac¬ 
tors subject to Part 403 because he be¬ 
lieves it to be defective, particularly with 
respect to its application to the alloca¬ 
tion of state and local taxes. With re¬ 
spect to the application of the Stand¬ 
ard to the allocation of state and local 
taxes specifically, the Board notes that 
it reached its conclusion on the basis of 
considerable research and extensive de¬ 
liberation. Moreover, It has reexamined 
its conclusions, even after the promulga¬ 
tion of Part 403. Notwithstanding the 
views of the commentator, the Board 
continues of the view that the provision 
in question is proper. Accordinglv, the 
Board does not agree that this Standard 
should not be extended to additional con¬ 
tractors because of the tax allocation 
provision. 

EFFECTIVE DATE 

The effective date of the regulations 
being published today is March 10, 1978. 
Pub. L. 91-379 provides that regulations 
shall take effect not earlier than the ex¬ 
piration of the first period of sixty cal¬ 
endar days of continuous session of the 
Congress following the date on which a 
copy of the regulations is transmitted 
to the Congress. The calendars of the 
Congress indicate that the required 
sixty days will not pass until some time 
in February 1978. Accordingly, March 10. 
1978, has been selected to assure suffi¬ 
cient time for the regulation to lie before 
tho Congress. 

PART 331—CONTRACT COVERAGE 

Add the following provisions to 9 331.- 

20 . 

§ 331.20 Dili nil ion». 

• • • • • 

(h) I Reserved) 

(I) I Reserved J 

(J) fReserved] 

<k) A “small business concern*’ is any 
concern, firm, person, corporation, part¬ 
nership, cooperative or other business 
enterprise wliich pursuant to 15 U.S.C. 
637(b)(6) and the rules and regulations 
of the Small Business Administration 
set forth in Part 121 of Title 13 of the 
Code of Federal Regulations, is deter¬ 


mined to be a small business concern 
for the purpose of Government procure¬ 
ment. 

Delete 1331.30(b) <1>.(2) and (3> and 
insert the following in lieu thereof. 

§ 331.30 Applicability, exemption, and 
wim er. 

• • • • • 

(b)d> Any contract or subcontract 
awarded to a small business concern. 

(2) Any contract or subcontract 
awarded to a contractor for performance 
in a business unit w’hich is eligible to use 
the provisions of Part 332 of the Board’s 
regulations and which elects to use that 
part. 

1 3) (Reserved] 


Delete the first paragraph of j) 331.50 
and insert the following in lieu thereof: 

§331.30 ('.ontract clause. 

Except as provided in either ft 331.30 
or Part 332 of this chapter, the follow¬ 
ing clause shall be inserted in all nego¬ 
tiated national defense prime contracts 
and subcontracts in excess of $100,000. 

• • • • • 

Insert the following after ft 331.70: 
§331.71 [ Reserved) 

§ 331.72 HcUtionjdiip to Part 332. 

Contracts subject to this part may be 
performed during a cost accounting pe¬ 
riod In which a previously awarded con¬ 
tract subject to Part 332 of this part is 
also being performed. Compliance with 
the requirements established by this part 
may compel the use of cost accounting 
practices for contracts covered by this 
part that are not required under Part 
332. Under these circumstances, the cost 
accounting practices applicable to con¬ 
tracts subject to Part 332 of this part 
need not be changed. Any resulting dif¬ 
ferences in practices between the con¬ 
tracts subject to this part and those sub¬ 
ject to Part 332 of this part shall not 
constitute violations of Standards 401 
or 402. 


PART 332—MODIFIED CONTRACT 
COVERAGE 

Add a new Part 332 as follows: 

Sec. 

332 10 Purpose. 

33220 Definition. 

332.30 Applicability. 

332.40 Solicitation. 

332.60 Contract clause. 

332.60 Post -award diacloaure 
332.70 Interpretation. 

33280 Effective date. 

Authority ; Sec. 103. 84 Stat. 796: 50 U S C. 
App. 2168. 

§ 332.10 Purpose. 

The regulations contained in this port 
are promulgated to provide modified con¬ 
tract coverage for certain classes of busi¬ 
ness units. 

§ 332.20 Definition. 

The definitions set forth in ft 331.20 of 
this chapter and the following definitions 
shall apply to this part. 


FEDERAL REGISTER, VOL 42, NO. 176—MONDAY. SEPTEMBER 12, 1977 






15628 


RULES AND REGULATIONS 


<a> A “covered contract” is any nego¬ 
tiated national defense prime contract 
or subcontract which exceeds $100,000 
and pursuant to requirements of the 
Coht Accounting Standards Board is re¬ 
quired to include a Cost Accounting 
Standards clause (aee 4 CFR Part 331 
and this chapter). 

<b) A “business unit** is any segment 
« of an organization, or an entire business 
organization which is not divided into 
segments. 

<c> A “segment" is one of two or more 
divisions, product departments, plants, 
or other subdivisions of an organization 
reporting directly to a home office, usu¬ 
ally identified with responsibility for 
profit and/or producing a product or 
service. The term includes Government- 
owned contractor-operated 1 GOCO > fa¬ 
culties. and joint ventures and subsidiar¬ 
ies (domestic and foreign) in which the 
organization has a majority ownership. 
The term also Includes those Joint ven¬ 
tures and subsidiaries (domestic and for¬ 
eign) in which the organization has less 
than a majority of o w ners h ip, but over 
which it exercises control. 

g 332.30 Applirabilalr. 

(a> Except for the award of a single 
covered contract of $10 million or more 
the provisions of this part may be ap¬ 
plied In lieu of Part 331 of this chapter 
to any covered contract received by a 
business unit which in its immediately 
preceding cost accounting period re¬ 
ceived less than $10 million in awards 
of covered contracts: Providing. That 
the sum of such awards equals less than 
10 percent of the business unit's total 
sales during that period. 

<b) If in any cost accounting period 
the provisions of this part are applied to 
any one award to a business unit, they 
must be applied to all covered contracts 
awarded to that unit during that period, 
except under the following conditions. If 
the business unit receives a single con¬ 
tract award of $10 million or more, that 
contract must contain the clause set 
forth in 5 331.50 of this chapter. Here¬ 
after any covered contract awarded in 
the same cost accounting period must 
also contain that clause. 

(c) Any covered contract uwarded 
subject to this part sltall remain subject 
thereto even If a portion of the contract 
is performed in a subsequent cost ac¬ 
counting period in which the business 
unit is exempt from the requirements of 
the Cost Accounting Standards Board or 
ineligible to use this port. 

g 332.10 Soikiuti«* 

Any covered contract awarded subject 
to thin part shall have been made in 
conformity with the requirements of 
§ 331.40, Solicitation Notice, of the 
Board's regulations. 

§ 332.50 Contract rlaiw. 

Upon appropriate certification by the 
offeror that he Is eligible and elects to 
use this part, the foliowring clause shall 
be inserted in any resulting contract in 
lieu of the clause prescribed in l 331.50 
of this chapter. 


DxsrLOsvwK and Coxsxstkkcy or Cost 
Accouxtlnc Pucncts 

4 a) The contractor. In connection with 
thin contract ahall: (1) Comply with the re¬ 
quirements of 4 CFR Parte 401. Oonalstency 
In ErumatUig. Accumulating and Reporting 
Coats, and 402. Oonalstency in Allocating 
Costa Incurred for the Same Purpose. In ef¬ 
fect on the date of award of this contract. 

(2) If It la a business unit of a company 
required to submit a Disclosure Statement, 
dl*cloi»c In writing Its cost accounting prac¬ 
tice* m required by regulations of the Coat 
Accounting Standards Board. The required 
disclosure* must be made prior to contract 
award unless the Contracting Officer provides 
a written notice to the contractor authorising 
poet-award submission In accordance with 
regulations of the Coat Accounting Standards 
Board If the contractor has notified the Con¬ 
tracting Officer that the Disclosure Statement 
contains trade secrets and commercial or 
financial information which la privileged and 
confidential, the Disclosure Statement will 
be protected and wUl not be released outside 
of the Ooverntnetu. 

Not x. —See. however, the note set out fol¬ 
lowing paragraph (d) of the Coat Accounting 
Standards contract clattse in I 331 AO of the 
Board's regulations. 

13) Follow consistently Ihe cost account¬ 
ing practices disclosed pursuant U> (2) above 
and the established cost accounting practices 
of the business unit. A change to such 
practices may be proposed, however, by cither 
the Government or the contractor, and the 
contractor agrees to negotiate with the Con¬ 
tracting Officer the teem* and conditions 
under which a change may be made After 
the terms and conditions under which the 
change is to be made have been agreed to, 
the change must be Applied prospectively 
to this contract, and the Disclosure State¬ 
ment i: affected must be amended accord¬ 
ingly No agreement may be made under 
this provision that will Increase costs paid 
by the United Slates. 

(4) Agree to an adjustment or the con¬ 
tract price or cost allowance, iu appropri¬ 
ate. If ho or a subcontractor falls to oomply 
with the applicable Cost Accounting Stand¬ 
ards or to follow any practice disclosed or 
established pursuant to subparagraph (a)(2) 
or (a)(3) above and such failure result* 
iu any increased oosta paid by the United 
Slates. Such adjustment shall provide for 
recovery of the Increased coats to the United 
State* together with interest thereon com¬ 
puted at the rate determined by the Sec¬ 
retary of the Treasury pursuant to Pub. L. 
22-41. 85 Scat. 97. or 7 percent per annum, 
whichever is leas, from the time the pay¬ 
ment by the United States was made to 
the time the adjustment is effected. 

(b) It the parties fall to agree* whether 
the contractor has complied with an appli¬ 
cable Cost Accounting Standard, rule or 
regulation of the Coat Accounting Standards 
Board and as to any cost adjustment de¬ 
manded by the United Staten, such failure 
to agree shall be a dispute concerning a 
question of fact within the meaning of 
the disputes clause of this contract. 

(c) The contractor Khali permit any au¬ 
thorised representatives of the head of the 
agency, of the Cost Accounting Standard* 
Board, or of the Comptroller General of the 
United States to examine and m ak e copies 
of any documents, papers, or record* relating 
to compliance with the requirements of this 
clause. 

<d) The contractor shall Include In all 
negotiated subcontracts which ho enters Into 
the substance of this clause except paragraph 
(b) of this section, and shall require such 
inclusion In all other subcontract* of any 
tier, except that: 


(1) If the subcontract U awarded to a 
buslncws unit which pursuant to Part 231 
Is required to follow all Cost Accounting 
Standards, the clause entitled “Cost Ac¬ 
counting Standard*’’ set forth in I 331.60 of 
the Board’s regulations shall be Inserted in 
lieu of this clause, or 

(2) This requirement &hall not apply to 
negotiated su boon tracts where the price ne¬ 
gotiated is based on: 

<ti Established catalog or market prices 
of co m mercial Items sold in substantial 
quantities to the general public or 

(U) Prices set by law or regulation, or 

(3) The requirement shall not apply to 
negotiated subcontracts otherwise exempt 
from the requirement to accept a Oust Ac¬ 
counting Standards clause by reason of 
f 33130(b) of the Board’s regulation. 

(«) Notwithstanding <d) above, if this fc. 
a contract with an agency which permit 
subcontractors to appeal final decisions of 
the Contracting Officer directly to the head 
of the agency or hla duly authorized repre¬ 
sentative. then the contractor shall Include 
the substance of paragraph <b) as well 

§ 332.60 Pool-uward disclosure. 

Any business unit entering Into a prime 
contract or subcontract containing the 
clause set forth in f 332.50 if required to 
submit a Disclosure Statement must do 
so prior to award unless post-award sub¬ 
mission is authorized pursuant to §331- 
60(b). 

§ 332.70 ItUcrprrliilMfti. 

(a) For the purpose of determining 
under 1332.30(a) whether the stun ot 
covered contract awards equals less than 
10 percent of the business unit's total 
sales, an order received by the one seg¬ 
ment from another segment shall be 
treated in the same way that a subcon¬ 
tract award to the receiving segment 
would be treated. In measuring sales for 
a year, a transfer by one segment to an¬ 
other shall be deemed to be a sale by the 
transferor. 

<b> Contracts subject to this Part 332 
may be performed during a cost account - 
ing period in which a subsequently 
awarded contract subject to Part 331 is 
also being performed. Compliance with 
the requirements established by Part 331 
may compel the use of cost accounting 
practices for the subsequently awarded 
contract that are not required under this 
Part 332. Under these circumstances, the 
cost accounting practices applicable to 
contracts subject to this Part 332 need 
not be changed. Any resulting differences 
in practices between the contracts sub¬ 
ject to this Part and those subject to 
Part 331 of this chapter shall not con¬ 
stitute violations of Standards 401 or 
402. 

(c) In applying 0 332.30(a). busing 
units using Federal Management Circu¬ 
lar 73-0 (Cost Principles for Education •! 
Institutions) *hnii use the amount of 
current funds oxpedltures in lieu of total 
sales. 

<d) The interpretations set forth In 
1331.70 shall also apply to this part 

§ 332.80 Effective date. 

The effective date of this part is 
March 10.1978. 
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PART 351—BASIC REQUIREMENTS 

§ 351.10 [ Vmrndrd) 

Delete 1351.40(c) and Insert the fol¬ 
lowing paragraph in lieu thereof. 


(e) Any company that receives a ne¬ 
gotiated national defense contract award 
which is subject to Cost Accounting 
Standards and is for $10 million or more 
must submit a completed Disclosure 
Statement. 

• • • • • 

Amend § 351.40(f) to read as follows: 

• • • • • 

(f) Any company which, together with 
its subsidiaries, received net awards of 
negotiated national defense prime con¬ 
tracts and subcontracts subject to Cost 
Accounting Standards totaling more 
than $10 million in its most recent cost 
accounting period, must submit a com¬ 
pleted Disclosure Statement within 
ninety (90) days after the end of that 
period. 

§351.50 1 Amended) 

Delete 5 351.50 (c) and (d). 


PART 403—ALLOCATION OF HOME 
OFFICE EXPENSES TO SEGMENTS 

Amend 8 403.70(a) by adding the fol¬ 
lowing: 

§ 103.70 Exemptions. 

(a) • • • This exemption expires on 
March 10, 1978. Any contractor, unless 
otherwise exempt, who receives a nego¬ 
tiated national defense contract after 
March 10, 1978, shall be required to com¬ 
ply at the start of his first cost account¬ 
ing period following receipt of that 
award. 


2. Amend 8 403.80 Effective date to re- 
designate 8 403.80 to be 8 403.80(a) and 
UKidd a paragraph (b) as follows; 

§ 103.80 Effective date. 

(a) • • • 

<b) The effective date of 8 403.70(a) 
a< amended Is March 10.1978. 

Arthur Schoenhaut. 
Executive Secretary . 

IFR Doc. 77-20603 Plied 9-9-77;8:45 am| 


Title 7—Agriculture 

CHAPTER IX—AGRICULTURAL MARKET- 
ING SERVICE (MARKETING AGREE¬ 
MENTS AND ORDERS: FRUITS, VEGE¬ 
TABLES, NUTS), DEPARTMENT OF 
AGRICULTURE 

PART 919—PEACHES GROWN IN MESA 
COUNTY. COLO. 

Expenses and Rate of Assessment 

AGENCY: Agricultural Marketing Serv¬ 
ice USDA. 

ACTION: Pinal rule. 

SUMMARY: This regulation authorizes 
expenses of $1,000 and a rate of assess¬ 
ment of $0.00728 pet* cwt. of peaches for 


the functioning of the Administrative 
Committee for the 1978-77 fiscal period. 
This committee locally administers a 
Federal marketing order regulating the 
handling of peaches grown in Mesa 
County, Colo. The regulation would en¬ 
able the committee to collect assessments 
from handlers on all assessable peaches 
handled and use the resulting funds for 
its expenses. 

DATES: Effective for the period Decem¬ 
ber 1. 1976, through November 30, 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Charles R. Bradcr. Deputy Director, 

Fruit and Vegetable Division, Agricul¬ 
tural Marketing Service. U.8. Depart¬ 
ment of Agriculture, Washington. D.C. 

20250 (202-447-3545)• 

SUPPLEMENTARY INFORMATION: 
On August 17. 1977, notice of proposed 
rulemaking was published in the Federal 
Register (42 FR 41431) regarding pro¬ 
posed expenses and rate of assessment, 
under the marketing agreement, as 
amended, and Order No. 919. as amended 
(7 CFR Part 919) regulating the han¬ 
dling of peaches grown In Mesa County, 
Colo. Tills notice allowed interested per¬ 
sons 14 days during which they could 
submit written comments pertaining to 
these proposals. None were submitted. 
This regulatory program Is effective 
under the Agricultural Marketing Agree¬ 
ment Act of 1937, as amended (7 U.S.C. 
601-674). 

After consideration of all relevant 
matter presented, including proposals in 
the notice submitted by the Administra¬ 
tive Committee, it is found and deter¬ 
mined that: 

919.216 Fxprtifc* and rate of a*»e»4- 
ment* 

(a) Expenses. Expenses that arc rea¬ 
sonable and likely to be incurred by the 
Administrative Committee during the 
fiscal period December 1, 1976. through 
November 30.1977, will amount to $1,000. 

(b) Rate of assessment. The rate of as¬ 
sessment for the fiscal period, payable by 
each handler In accordance with 8 919.41, 
is fixed at $0.00728 per cwt. of peaches. 

It is further found that good cause ex¬ 
ists for not postponing the effective date 
of this regulation until 30 days after pub¬ 
lication in the Federal Register (7 
U.S.C. 553) in that (1) shipments of 
peaches are underway; (2) this market¬ 
ing agreement and order requires that 
the rate of assessment apply to all as¬ 
sessable peaches handled during a fiscal 
period: and (3) the fiscal period began 
December 1, 1976, and the rate of assess¬ 
ment will automatically apply to all 
peaches handled during this period. 

(Seen 1-19. 48 Stmt. 31. m amended. 7 U3C. 
001-674 ) 

Dated: September 7. 1977. 

Charles R. Brader. 

Deputy Director . Fruit and Veg¬ 
etable Division , Agricultural 
Marketing Service. 

I FR Doc.77-26419 Filed 9 9-77:8:45 am) 


Title 14—Aeronautics and Space 

CHAPTER I—FEDERAL AVIATION ADMIN¬ 
ISTRATION, DEPARTMENT OF TRANS¬ 
PORTATION 

(Docket No. 77 NW 20-AD; Amend 39 3034J 

PART 39—AIRWORTHINESS DIRECTIVES 
Boeing Model 727 Series Airplanes 

AGENCY: Federal Aviation Administra¬ 
tion <FAA), DOT. 

ACTION: Final rule. 

SUMMARY: This amendment super¬ 
sedes Airworthiness Directive (AD) 77- 
10-08 which requires inspection* of the 
horizontal stabilizer center section front 
spar junction fitting on Boeing Model 727 
series airplanes. Due to adverse service 
experience, a new AD is necessary to re¬ 
quire that the fitting be eddy current or 
dye penetrant inspected sooner than re¬ 
quired by AD 77-10-08 and to require 
repetitive inspections. 

DATES: Effective date September 12. 
1977. Initial compliance: As prescribed 
in the body of the AD. 

ADDRESSES: Boeing service bulletins 
specified in this directive may be ob¬ 
tained upon request to Boeing Commer¬ 
cial Airplane Co., P.O. Box 3707, Seattle, 
Wash. 98124. These documents may also 
be examined at FAA Northwest Region. 
9010 East Marginal Way 8outh. Seattle. 
Wash. 98108. 

FOR FURTHER INFORMATION. CON¬ 
TACT: 

Gerald R. Mack. Engineering and 
Manufacturing Branch. FAA North¬ 
west Region, 9010 East Marginal Way 
South. Seattle, Wash. 98108. Tele¬ 
phone 206-767-2516. 

SUPPLEMENTARY INFORMATION: 
Amendment 39-2901 <42 FR 24723). AD 
77-10-08 was issued on May 12, 1977, 
for Inspections of the horizontal 
stabilizer center section front spur 
junction fitting on Boeing Model 727 
series airplanes. Cracks had been 
detected in the lockscrew support lugs 
of one fitting. Specifically, the AD 
requires a one-time visual inspection 
within 750 flight hours (or by August 13, 
1977) and a one-time eddy current or dye 
penetrant inspection within 3,000 flight 
hours (or by August 15. 1978). Since 
issuing Amendment 39-2901, cracks in 
the lugs of additional horizontal sta¬ 
bilizer center section front spar junction 
fittings have been reported. Mast of the 
fittings were cracked to the extent that 
replacement was required. Several fit¬ 
tings had more than one cracked lug. 
The cracked fittings were detected by 
either eddy current or dye penetrant 
methods with the jackscrew support 
arms removed so as to expose the inner 
face of lugs. Cracking Is attributed to 
stress corrosion of the 7079-T6 alumi¬ 
num alloy material. Due to the number 
of crack findings and since the cracks 
have only been detected with the jack- 
screw support arms removed, the FAA 
now believes that 3.000 flight hours com¬ 
pliance time for the inspection with the 
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Jaekscrew support arms removed is ex¬ 
cessive. Also, the service experience now 
indicates the need tor repetitive inspec¬ 
tions. 

A low frequency eddy current proce¬ 
dure with removal of the bolts and bush¬ 
ings but without removal of the support 
arms has been developed and is consid¬ 
ered acceptable for compliance with this 
new AD. Additionally, a provision Is 
made for increasing the repetitive in¬ 
spection Intervals if the lugs of the fit¬ 
ting are reworked. 

Accordingly. AD 77-10 08 is being 
superseded by a new AD requiring an 
eddy current or dye penetrant inspection 
with the Jackscrew support arms re¬ 
moved or low frequency eddy current in¬ 
spection with the jackscrew support arms 
not removed within 750 fiight hours and 
thereafter at intervals of 1.500 fiight 
hours. 

A meeting was held In Seattle. Wash., 
on August 9. 1977, to discuss this rule 
with interested persons. 

Since a situation exists that requires 
immediate adoption of this regulation, it 
is found that notice and public proce¬ 
dure hereon are impracticable and good 
cause exists for making this amendment 
effective in less than 30 days. 

Drafting In formation 

The principal authors of this docu¬ 
ment are Gerald R. Mack. Engineering 
and Manufacturing Branch. FAA North¬ 
west Region, and Jonathan Howe. Re¬ 
gional Counsel. Northwest Region. 

Adoption or thx Amlnomfict 

Accordingly, pursuant to the author¬ 
ity delegated to me by the Administrator. 
£ 39.13 of the Federal Aviation Regula¬ 
tions (14 CFR 39.13) is amended, by 
superseding AD 77-10-08 and adding the 
following new Airworthiness Directive: 

Boeing Applies to Boeing Model 727 scries 
Airplanes with horizontal stabilizer cen¬ 
ter sect km front spar junction fitting*. 
P/Ns 85 17448-1 or 66-81273-1. certifi¬ 
cated in all categoric* Compliance re¬ 
quired a* indicated. 

To detect cracks In the horizontal stabi¬ 
lizer center section front spar fitting, accom¬ 
plish the following: 

A. Within the next 760 flight hours tlxne- 
In-service from the effective date of this 
AD or prior to January X. 1978. whichever 
occurs first, unless accomplished per para¬ 
graph B of AD 77-10-08 or since April 20. 
1977. Inspect the horizontal stabilizer center 
section front apnr junction fittings for cracks 
in the forward lugs in accordance with one 
of lhe Inspections of paragraph B of this AD 
or dye penetrant procedures with the Jack- 
screw support arms removod Following the 
inspection, apply LP3 3. HMS .7-23 or equiva¬ 
lent corrosion Inhibitor to the lugs. Beln- 
spect per paragraph C of this AD. 

B. Inspect the eight (8) lugs of the hori¬ 
zontal stabilizer center section front epar 
junction fitting which attach the jackscrew 
support arms to the fitting in accordance 
with one of the following: 

X. Eddy current Inspection with the Jack- 
screw support arms removed as specified in 
Boeing Alert Service Bulletin No. 727-5S-A69. 
or later FAA approved revision*, or equiva¬ 
lent. 

2 Low frequency eddy current inspection 
with the Jackscrew support arm* Installed as 
specified In Boeing Alert (Service Bulletin No. 
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727-65-A68. Revision 1. or later FAA approved 
revisions. 

8. A procedure approved by the Chief. En¬ 
gineering and Manufacturing Branch. FAA 
Northwest Region. 

Following each inspection, apply LPS 3. 
HMS 3-23 or equivalent corrosion inhibitor to 
the lugs. 

C- Repeat the Inspections per paragraph 
B of this AD at Intervals of either 1 or 2 
below: 

1. 1,500 fiight hours Umc-in-aervloe or 
nine <9) months from the last Inspection, 
whichever occurs first, or 

2. ajOOO flight hours time-ifl-eenrtce or 
eighteen (18) months from the last inspec¬ 
tion. whichever occurs first. If the fittings 
are reworked In accordance with Boeing 
Alert Service Bulletin No. 727-BS-A68. Re¬ 
vision 1. or later FAA approved revisions, or 
in a manner approved by the Chief. Engi¬ 
neering and Manufacturing Branch. FAA 
Northwest Region. 

D. Cracked fittings are to be replaced or 
repaired prior to further flight in accordance 
with Boeing Alert Service Bulletin No. 727- 
55-A69. or later FAA approved revisions, or 
In a mannar approved by the Chief, Engi¬ 
neering and Manufacturing Branch. FAA' 
Northwest Region Report findings of crack* 
directly to the Chief. Engineering and 
Manufacturing Branch. FAA North y/est Re¬ 
gion. within 64 hours after detection. In¬ 
clude in the report description of the 
crack> method used to detect the crncJUs), 
and airplane total time In light hours. (Re¬ 
porting approved by the Bureau of tho 
Budget under BOB No. 04-R0174 ) 

E. Terminating action of this AD consist* 
of replacement of the horizontal stabiliser 
center section front spar Junction fitting 
with a 7075-T73 aluminum alloy material 
fitting. Boeing P/N65-SI278-4. or equivalent 
approved by the Chief. Engineering and 
Manufacturing Branch. PAA Northwest 
Region. 

F. Airplanes may be ferried to a mainte¬ 
nance ba*e for repairs or replacement In ac¬ 
cordance with FAR 21.197, subject to prior 
approval by the Chief, Engineering and Man¬ 
ufacturing Branch. PAA Northwest Region. 

O. Requests for adjustment* of the inspec¬ 
tion threshold and Intervals In this AD 
should by humJ* directly to the Chief. Engi¬ 
neering and Manufacturing Branch. FAA 
Northwest Region. Such requests should con¬ 
tain substantiating data to Justify the 
increase. 

The manufacturer's specifications and pro¬ 
cedure* identified and described In this di¬ 
rective are incorporated herein and madr a 
part hereof pursuant to 5 U-S.C. 552fa)(l). 

All persons affected by this directive who 
have not already received these documents 
from the manufacturer, may obtain copies 
upon request to Boeing Commercial Airplane 
Co.. P.O. Box 8707. Seattle. Wash 98124. The 
documents may also be examined at FAA 
Northwest Region. 9010 East Marginal Way 
So nth. Seat Lie. Wash 96108. 

Airworthiness Directive 77 10 08, Amend¬ 
ment 39-2901, Is hereby superseded. 

This amendment becomes effective 
September 22, 1977. 

(Sees 313(a). 601. and 603. Federal Aviation 
Act of I960, as amended (49 UJB.C. 1354(a). 
1421. and 1423) and section 6(C) of the 
Department of Transportation Act (49 
US.C. 1855(C)): and 14 CFR 11.89.) 

Note. —The Federal Aviation Administra¬ 
tion has determined that this document does 
not contain a major proposal requiring prep¬ 
aration of an Economic Impact Statement 
under Executive Order 11821, as amended 
by Executive Order 11949, and OMB Circular 
A-107. 


Issued In Seattle. Wash, on Septem¬ 
ber X. 1977. 

C. B. Walk, Jr., 

Director. Northwest Region. 

Notz.—T he incorporation by reference 
provisions in the document were approve ! 
by the Director of the Federal Register on 
June 19. 1967. 

|FR Doc.77 26400 Filed 9-8-77:8:46 am] 


(Docket No. 77-NW-23-AD; Arndt. 39-30321 

PART 39—AIRWORTHINESS DIRECTIVES 

Booing Model 737-100 and -200 Series 
Airplanes 

AGENCY: Federal Aviation Administra¬ 
tion (FAA) . DOT. 

ACTION: Final rule. 

SUMMARY: This amendment amencU 
an existing Airworthiness Directive to 
provide relief in circumstances where an 
operator electa to limit use to only aonu 
of the hydraulic fluids that meet Boeing 
Specification BMS 3-11. The need for 
tills type relief was generated by a re¬ 
quest from United Airlines for relief on 
737 aircraft they sell or lease. 

DATE: Effective date, September 12, 
1977. 

FOR FURTHER INFORMATION. CON¬ 
TACT: 

W. B. Slifer, Systems and Equtpmer.t 
Section, ANW-213, Engineering and 
Manufacturing Branch. FAA North¬ 
west Region, 9010 East Marginal Way 
South. Seattle, Washington 98108. 
telephone 206-767-2500. 

SUPPLEMENTARY INFORMATION 
Airworthiness Directive 76-24-09. 
Amendment 39-2436, <FR 75-31332' 
prohibited the use of Stauffer Aero Safe 
ER Type IV hyrdaullc fluid In Boein?'. 
737 airplanes unless the ground spoiler.' 
were modified In accordance with Boeinn 
Service Bulletin 737-27-1080 dated No¬ 
vember 21.1975. 

A recent request for authorization to 
use a placard listing one of the hydraulic 
fluids approved for use In the Boeing 737 
airplane as the only hydraulic fluid to be 
used has been received. This has the 
same effect as prohibiting the use of 
Stauffer Aero Safe ER Type IV. Since the 
existing AD did not provide for an ap¬ 
proval of this type by the Chief. Engi¬ 
neering and Manufacturing Branch. 
Northwest Region, the AD is being 
amended to include this provision. 

Since this AD imposes no additional 
burden on any person, notice and public 
procedure hereon are unnecessary and 
the amendment may be made effective in 
less than 30 days. 

Drafting Information 

The principal authors of this docu¬ 
ment are W. B. Slifer. Engineering and 
Manufacturing Branch, Northwest Re¬ 
gion. and Jonathan Howe, Regional 
Counsel. Northwest Region. 

Adoption or the Amendment 

Accordingly, pursuant to the authority 
delegated to me by the Administrator. 
Section 39.13 of the Federal Aviation 


FEDERAL REGISTER VOL 42, NO. 176—MONDAY, SEPTEMBER 12, 1977 













•Regulations (14 CFR 39.13) Is amended, 
by amending AD 75-24-09, Amendment 
39-2436 (FR 75-31332) as follows: 

Change the first sentence of paragraph 
A to read In part as follows: "• • • or 
later revisions, or any other equivalent 
placard, approved by the Chief, En¬ 
gineering and Manufacturing Branch, 
Northwest Region. 

This amendment becomes effective 
September 12.1977. 

(Secs. 313(a), 601. aud 603. Federal Aviation 
Act of 1958. ns amended (40 OAC. 1354(a), 
1421. and 1423) and Section 6(c) of the De¬ 
partment of Transportation Act (49 US.C. 
1655(c)); and 14 CFR 11.89 ) 

Nora.—The Federal Aviation Administra¬ 
tion has determined that thu document does 
not contain a major proposal requiring prep¬ 
aration of an Economic Impact Statement 
under Executive Order 11821. as amended by 
Executive Order 11949. and OMB Circular 
A-107. 

Issued In Seattle. Washington on 
August 31. 1977. 

C. B Wauc. Jr.. 

Director , Northwest Region. 

Non.—The Incorporation by reference pro¬ 
visions In the document were approved by 
the Director of the Federal Register on 
June 19. 1967. 

|FR Doc.77 26200 Filed 9-9-77;8:45 am] 


(Docket No. 77-WB 10-AD; Arndt 39 30351 

PART 39—AIRWORTHINESS DIRECTIVES 

Lockheed-California Company Model 
L-1011-385 Series Airplanes 

AGENCY: Federal Aviation Admin is t ra¬ 
tion (FAA), DOT. 

ACTION: Final rule. 

SUMMARY: This new airworthiness di¬ 
rective <AD> supersedes existing air¬ 
worthiness directives ( ADb) AD 77-10-04 
and AD 77-14-06 on Lockheed-Califomia 
Company Model L-1011-385 Series Air¬ 
planes and requires a visual pre-takeoff 
check of the elevator/stabilizer surface 
position, one time inspection of the eleva¬ 
tor drive system quadrant assemblies’ 
upper and lower bearings, and modifica¬ 
tion of the elevator drive system. Addi¬ 
tionally, the flight crews must be in¬ 
formed of the recommended Pitch Axis 
Control Assist Procedure®. This new AD 
incorporates procedures and modifica¬ 
tions based on additional information re¬ 
ceived since the issuance of the super¬ 
seded AEte and is needed to preclude 
further occurrences of elevator drive sys¬ 
tem Jams which may result in degrada¬ 
tion of airplane controllability. 

DATE: Effective. September 15. 1977. 

Compliance schedule—As prescribed in 
the body of the AD. 

ADDRESSES: The applicable service 
bulletins may be obtained from: Lock- 
heed-Caiifomta Company. P.O. Box 551, 
Burbank. Calif. 91520. Attention: Com¬ 
mercial Support Contracts. Department 
63-11. U33. B-l. 

Also, a copy of these service bulletins 
may be reviewed at, or a copy obtained 
from: 


RULES AND REGULATIONS 

Rules Docket, in Room 916. FAA, 800 
Independence Avenue 8 W., Washington. 
D C. 20591, or 

Rules Docket, in Room 6W14. FAA 
Western Region. 15000 Aviation Blvd.. 
Hawthorne. Calif. 90261. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Wallace M. Frei, Executive Secretary, 

Airworthiness Directive Review Board. 

Federal Aviation Administration, 

Western Region. P.O. Box 92007, 

Worldway Postal Center, Lo 6 Angeles, 

Calif. 90009. telephone 213-536-6351. 

SUPPLEMENTARY INFORMATION: 
As a result of first occurrence of Jam¬ 
ming of one of the two elevator drive 
systems on the horizontal stabilizer of 
the primary pitch control system which 
resulted in degradation of the airplane 
controllability. FAA issued Airworthiness 
Directive Amendment 39-2898 (42 FR 
24721). AD 77-10-04. on April 15. 1977. 
The AD required inspection of the func¬ 
tional integrity of the upper bearing, 
verification of the minimum operational 
clearance between the quadrant hub base 
and the elevator actuation pu&hrod. re¬ 
placement of components as necessary, 
and conduct of repetitive inspections. 

A second occurrence of jamming was 
experienced on an aircraft which was 
reported to have been inspected in ac¬ 
cordance with the above requirements 
of AD 77-10-04. FAA concluded that 
an additional mandatory safety interim 
action was necessary. FAA issued Air¬ 
worthiness Directive Amendment 39- 
2956 (42 FR 34865), AD 77-14-06. on 
June 11.1977, which required an exterior 
visual check of the elevator/stabilizer 
surface positions after full aft controls 
check and with the control column full 
forward to assure there was no obvious 
discrepancy between the elevator surface 
positions. This visual check was consid¬ 
ered to provide the additional necessary 
interim safety action. 

On June 17. 1977, FAA approved revi¬ 
sion to the Lockheed L-1011 FAA ap¬ 
proved Airplane Flight Manual (AFM». 
LR 25925. which includes information 
to flight crews containing the Pitch Axis 
Control Assist Procedures published in 
Lockheed L-1011 Operating Information 
Letter (OIL). Number 98. of May 6 , 1977. 
as revised on May 12. 1977. 

In numerous discussions and meetings 
with representatives of the airlines, the 
Air Transport Association, and the Lock¬ 
heed-California Company, significant 
additional data has been presented, and 
this data has been reviewed by the FAA. 
The FAA has approved two new service 
bulletins which contain the procedures 
and modifications set forth in this new 
AD. The FAA presented specific propos¬ 
als for this AD action to the above par¬ 
ties. The public docket in AD Rules 
Docket 77-WE-10-AD contains a record 
of the foregoing actions. 

The FAA. after reviewing all the in¬ 
formation and service experience pres¬ 
ently available, has reached these con¬ 
clusions: 

(1) The Inspection results obtained 
from compliance with the AD 77-10-04 
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indicate that the inspection techniques 
then used in determining ihe functional 
integrity of the upper and lower bear¬ 
ings are not sufficiently accurate and 
reliable to assure the minimum necessary 
level of integrity of the elevator drive 
system. 

(2) The revised Inspection techniques 
contained in the FAA approved Lockheed 
Alert Service Bulletin 093-27-A158 ore 
considered to provide for inspection re¬ 
sults of greater accuracy and reliability 
than those obtained from < 1 > above. 

(3) Analytical, flight and simulator 
studies have determined that an elevator 
surface jam results in degradation of 
the airplane controllability and conse¬ 
quently the occurrence of these jams 
must be prevented. Hie two elevator 
surface jam incidents occurred as a re¬ 
sult of routine controls check prior to 
take-off and resulted in degradation of 
the airplane controllability. 

<4> The exterior visual check of the 
elevator/stabilizer surface positions re¬ 
quired by the AD 77-14-06 in combina¬ 
tion with a one time fleet inspection in 
accordance with inspection of ( 2 ). above, 
provides the maximum available assur¬ 
ance of unjammed elevator drive sys¬ 
tems at take-off. pending modification 
of the elevator drive systems. 

(5) The modification performed on 
the elevator drive systems in accordance 
with Lockheed Alert Service Bulletin 
093-27-AI58 is considered to provide the 
necessary functional integrity, subject to 
2000 hours time in service repetitive 
replacement cycles. 

( 6 ) The modification performed on 
the elevator drive system in accordance 
with Service Bulletin 093-27-158 is also 
considered to provide the necessary 
functional integrity. The installation of 
this modification is on a one-time basis 
without a need for periodic replace¬ 
ments. 

(7) The Pitch Axis Control Assist 
Procedures contained in the Airplane 
Flight Manual < AFM) provide valuable 
flight crew information for any pitch 
axis control deficiency and consequently 
the flight crews should be apprised of 
these procedures. 

In consideration of the above con¬ 
clusions, the FAA is adopting this new 
airworthiness directive to supersede 
(ADs) AD 77-10-04 and AD 77-14-06. 
This new AD requires a visual pre-take- 
off check of the elevator/stabilizer sur¬ 
face position, one time inspection of the 
elevator drive system quadrant assem¬ 
blies’ upper and lower bearings, and 
modification of the elevator drive sys¬ 
tem. Additionally, the flight crews must 
be informed of the recommended Pitch 
Axis Control Assist Procedures 

Since a situation exists that requires 
immediate adoption of this regulation, 
it is found that notice and public pro¬ 
cedure hereon are impncticable and 
good cause exists for making this 
amendment effective in less than 30 
days. 

Drafting Information 

The principal authors of this docu¬ 
ment arc George E. V as ley, Aircraft En- 
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ginecring Division, and Richard O. Wit- 
try, Office of the Regional Counsel. 

Adoption or the Amendment 

Accordingly, pursuant to the authority 
delegated to me by the Administrator. 
<14 CFR 1189). } 39.13 of Part 39 of 
the Federal Aviation Regulations <14 
CFR 39.13), Is amended by adding the 
following new airworthiness directive: 

LocKtt!X0»CA!.iroitN!A Company. Applies to 
Lockheed-Callfornla Company Model L- 
1011-385 Series airplanes certificated In 
all categories. 

Compliance required as Indicated 

To prevent take-off with a possible Jammed 
elevator drive system on the horizontal stabi¬ 
lizer of the primary pitch control system 
which can result In degradation of the air¬ 
plane controllability, accomplish the follow¬ 
ing: 

< a) Initiate the following check program 
prior to next flight after the effective date 
of this amendment, until the repetitive or 
the one-time modification requirements of 
the paragraph (d) have been accomplished 
on all aircraft of each operator’s fleet: 

(!) Prior to each take-off conduct an ex¬ 
terior visual check of the elevator/stabUizer 
surface positions after the full aft controls 
check and with the control column full for¬ 
ward to assure there to no obvious discrep¬ 
ancy between elevator positions. The pilot In 
command shall be informed of the results of 
this check. 

(2) If obvious discrepancy noted, correct 
prior to further flight. 

(3) No further full aft control column 
movement may be performed prior to take¬ 
off. 

Nona.—(1) This check can be accom¬ 
plished with any one single hydraulic system 
pressurized by any main hydraulic system 
pump. 

(2) FA A approved Lockheed-California 
Company Alert Service Bulletin 093 27-A158. 
Revision 1 dated August 17. 1977. Paragraph 
2.A. covers the same subject. 

(b) Within the next thirty days after the 
effective date of this amendment, unless al¬ 
ready accomplished, revise the FAA Approved 
Lockheed L-1011 Airplane Flight Manual 
(AFM). LR 25925. to incorporate the Pitch 
Axis Control Assist Procedures contained In 
the AFM revision dated June 17, 1977. Flight 
crews should be Informed ol these procedures 
as soon as practicable. 

(c) Within the next 250 hours time In 
service after the effective date of this amend¬ 
ment, unless already accomplished, inspect 
the elevator quadrant bearings in accordance 
with the applicable Instructions of the FAA 
approved Loekheed-Callfomla Company Alert 
Service Bulletin 093-27-A158. Revision 1. 
dated August 17, 1977 or later FAA approved 
revisions. 

(1) The upper and lower bearings which 
do not meet the specified acceptable inspec¬ 
tion standards must be replaced prior to next 
flight. 

(2) Those Inspections accomplished prior 
to August 17. 1977 will be considered ac¬ 
ceptable provided the Inspection standards 
used ore equivalent to those specified in the 
above service bulletin. 

Nor*.—The inspections accomplished in 
accordance with the requirements of AD 77- 
10-04 are not considered to be equivalent 
to the Inspections required by the paragraph 
(c), above. 

(d) Within the next 1500 hours time In 
service after the effective date of this amend¬ 
ment. or on or before March I, 1978. which¬ 
ever occurs first, unless already accomplished, 
accomplish either <1) or (2). below. 


(1) Modify the elevator drive systems In 
accordance with the instructions of Para¬ 
graph 2 E of FAA approved Lock heed-Cali¬ 
fornia Company Alert Service Bulletin 093- 
27-A158. Revision 1 dated August 17. 1977, or 
later FAA approved revisions, except as pro¬ 
vided In paragraph <e), below. Accomplish 
this modification at Intervals not to exceed 
2000 hours time In service; or 

(2) Modify the elevator drive systems in 
accordance with the instructions of the FAA 
approved I^ockheed-California Company Serv¬ 
ice Bulletin 093-27-158, dated August 10. 
1977 or later FAA approved revisions. 

<e) The Initial modification performed in 
accordance with the requirements of para¬ 
graph (d)(1) need not include the Installa¬ 
tion of the thrust washer. P/N 1610733-103. 
However, at the next subsequent modifica¬ 
tion required by paragraph (d)(1) the In¬ 
stallation of the thrust washer. P/N 1016733- 
103. to required. 

(f) Equivalent checks, inspections and 
modifications may be used when approved by 
Chief, Aircraft Engineering Division. FAA 
Western Region. 

Tills supersedes Amendment 39-2898 (42 
FR 24721). AD 77-10-04. and Amendment 39- 
2956 (42 FR 34865). AD 77-14-06. 

This amendment becomes effective 
September 15. 1977. 

(Secs. 313(a), 601, and 603. Federal Aviation 
Act of 1958, as amended (49 U8.C. 1354(a). 
1421, and 1423): Sec, 0(c). Department of 
Transportation Act (40 U-S.C. 1055(c)); and 
14 CFR 11.89 ) 

Not*.—T he Federal Aviatton Administra¬ 
tion has determined that this document does 
not contain a major proposal requiring prep¬ 
aration of an Economic Impact Statement 
under Executive Order 11821, as amended by 
Executive Order 11949. and OMB Circular 
A-107. 

Issued In Los Angeles, California on 
September 1, 1977. 

Robert H. Stanton. 
Director. FAA Western Region. 

(FR Doc.77 26407 Filed 9-0-77:8:45 am] 


(Airspace Docket No 77-RM 2] 

PART 71—designation of federal 
AIRWAYS. AREA LOW ROUTES. CON¬ 
TROLLED AIRSPACE, AND REPORTING 
POINTS 

Alteration of Transition Area 

AGENCY: Federal Aviation Administra¬ 
tion (FAA). DOT. 

ACTION: Final rule. 

SUMMARY: This amendment alters the 
Durango, Colo., 700 foot transition area, 
because the present 700 foot transition 
area was found to be inadequate to ac¬ 
commodate the VOR Runway 2 ap¬ 
proach to La Plata County Airport, 
Durango, Colo. 

EFFECTIVE DATE: 0901 GMT Novem¬ 
ber 24. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Joseph T. Taber, Operations, Proce¬ 
dures and Airspace Branch. Air Traffic 
Division. ARM-500. Federal Aviation 
Administration, Rocky Mountain Re¬ 
gion. 10455 East 25th Avenue. Aurora. 
Colo. 80010: telephone 303-837-3937. 


SUPPLEMENTARY INFORMATION: 


History 

On July 7. 1977, the FAA published for 
comment a proposal to alter the transi¬ 
tion area at Durango. Colo. <42 FR 
34891). The only’ comment received ex¬ 
pressed no objection. 

The Rule 


Tills amendment to Part 71 of the 
Federal Aviation Regulations <FARs> 
redefines the 700 foot transition area at 
Durango. Colo. 

The present 700 foot transition area 
was found to be Inadequate to accom¬ 
modate the VOR Runway 2 approach to 
La Plata County Airport, Durango, Colo. 

Drafting Information 

The principal authors of this docu¬ 
ment arc Joseph T. Taber, Operation*. 
Procedures and Airspace Branch, Air 
Traffic Division, and Daniel J. Peterson, 
Office of Regional Counsel. 

Adoption of the Amendment 

Accordingly, pursuant to the authority 
delegated to me by the Administrator, 
Part 71 of the Federal Aviation Regula¬ 
tions (14 CFR Part 71) Is amended effec¬ 
tive 0901 GMT November 24. 1977, as fol¬ 
lows: 

By amending Subpart O, 5 71.181 so os 
to alter the following transition area to 
read: 

Durango, Colo. 


That airspace extending upward from 700 
feet above the surface within a 7 mile rndlu« 
of the La Plata County Airport (latitude 
37*09*12" N-. longitude 107*45*04" W.) and 
within 5 mllea each aide of the Durango VOR 
224* T. radial extending from the 7 mile 
radius area to 17.5 mllea southwest of the 
VOR • • • 

(Sec. 307(a) Federal Aviation Act of 1958 
(49 U43.C. 1348(a)) ; Sec. 6(C). Department of 
Transportation Act (49 U-S.C. 1655(C): and 
14 CFR 1169).) 

Note. —The Federal Aviation Administra¬ 
tion haa determined that thus document does 
not contain a major proposal requiring prep¬ 
aration of an Economic Impact 8tatcm<?T.t 
under Executive Order 11821. as amended by 
Executive Order 11949. and OMB Circular A 
107. 


Issued In Aurora. Colo., on August 30. 


1977. 


M. M. Martin, 


Director. Rocky Mountain Region. 

(FR Doc77-26278 Filed 0-9-77;8:45 am| 


(Airspace Docket No. 77-RM7J 

PART 71—DESIGNATION OF FEDERAL 
AIRWAYS. AREA LOW ROUTES. CON 
TROLLED AIRSPACE, AND REPORTING 
POINTS 

Alteration of Control Zone 

AGENCY: Federal Aviation Admintotra- 
Uon (FAA >. DOT. 

ACTION: Final rule. 

SUMMARY: This amendment alters the 
Helena, Mont.. Control Zone. The altera¬ 
tion Is necessary to encompass the new 
LOC/DME-BC instrument approach at 
Helena. Mont. 
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EFFECTIVE DATE; 000! GMT Novem¬ 
ber 24, 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

David M. Laschinger. Operations, Pro¬ 
cedures and Airspace Branch, Air 
Traffic Division, ARM-500, Federal 
Aviation Administration. Rocky Moun¬ 
tain Region. 10455 East 25th Avenue, 
Aurora, Colo. 80010; telephone 303- 
837-3937, 

SUPPLEMENTARY INFORMATION : 

History 

On July 11, 1977, the FAA published, 
for comment, a proposal to alter the 
Helena, Mont., Control Zone (42 FR 
35657), The only comment received ex¬ 
pressed no objection. 

The Rule 

This amendment to Part 71 of the 
Federal Aviation Regulations (FARs) re¬ 
defines the Control Zone at Helena, 

Mont. 

The present Control Zone was inade¬ 
quate to accommodate the new LOC/ 
DME-BC instrument approach at 
Helena, Mont. • 

Drafting Information 

The principal authors of this document 
are David M. Laschlnger, Operations, 
Procedures and Airspace Branch, Air 
Traffic Division, and Daniel J. Peterson, 
Office of Regional Counsel. 

Adoption of the Amendment 

Accordingly, pursuant to the authority 
delegated to me by the Administrator, 
Part 71 of the Federal Aviation Regula¬ 
tion (14 CFR Part 71) is amended effec¬ 
tive November 24.1977, as follows; 

By amending Subpart F. I 71.171 so as 
to alter the following Control Zone to 
read: 

Helena, Mont. 

Within a 5 mile radius of the Helena 
couniy-Clty Airport (latitude 46*36'27" N., 
longitude lll'68'45" W.). within 2«£ miles 
each tide of the Helena VORTAC 102 radial 
extending from the 6 mUe radius zone to 
4>, miles east of the VORTAC. and within 1 
mile each side of the 282* bearing from the 
airport reference point, from the 5 mile 
radius rone 8 ml lea west of the VORTAC. 
(Sec. 307(a) Federal Aviation Act of 1058 (49 
U.S.C. 1348(a)); 8ec. 8(c). Department of 
Transportation Act (49 OBC. 1655(c): and 
14 CFR 11.69),) 

Note.— T he Federal Aviation Administra¬ 
tion has determined that this document does 
not contain a major proposal requiring prep¬ 
aration of an Economic Impact Statement 
under Executive Order 11821, as amended by 
Executive Order 11949. and OMB Circular 
A’107. 

Issued in Aurora, Colo., on August 30. 

1977. 

M. M. Martin, 

Director. Rocky Monti tain Region . 

| PR Doc.77 26279 Filed 9-9 77.8:45 am] 
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| Airspace Docket No. 77-SO-28] 

PART 71—DESIGNATION OF FEDERAL 
AIRWAYS. AREA LOW ROUTES, CON¬ 
TROLLED AIRSPACE, AND REPORTING 
POINTS 

PART 75—ESTABLISHMENT OF JET 
ROUTES AND AREA HIGH ROUTES 

Alteration of Federal Airways and Jet 
Routes 

AGENCY: Federal Aviation Administra¬ 
tion < FAA f , DOT. 

ACTION: Final rule. 

SUMMARY: These amendments realign 
an overlying segment of V-56/J-4/J-20 
to extend from Meridian. Miss., direct to 
Montgomery. Ala., rather than via an 
intersection or the Cahaba. Ala., 
VORTAC. These actions eliminate the 
circuitous route thereby reducing the 
route distance between Meridian and 
Montgomery. 

EFFECTIVE DATE: December 1, 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Everett L. McKlsson. Airspace 
Regulations Branch (AAT-230). Air¬ 
space and Air Traffic Rules Division. 
Air Traffic Service. Federal Aviation 
Administration. 800 Independence 
Avenue 8W.. Washington. D.C. 20591; 
telephone 202-426-3715. 

SUPPLEMENTARY INFORMATION: 
History 

On August 1. 1977. the FAA published 
for comment a proposal to realign V-56 
airway and Jet Routes J-4/J-20 which 
overlie each other between Meridian and 
Montgomery (42 FR 38917). Interested 
persons were invited to participate in 
this rule making proceeding by submit¬ 
ting written comments on the proposal 
to the FAA. The only comment received 
expressed no objection. 

Tnx Rule 

These amendments to Parts 71 and 75 
of the Federal Aviation Regulations 
realign: 

1. A segment of V-56 to go from 
Meridian via Kewanee, Miss., direct to 
Montgomery. Ala. This airway Is pres¬ 
ently designated via the Cahaba. Ala., 
VORTAC which is being decommissioned 
by the Department of Air Force. 

2. J-4 and J-20 to go direct from 
Meridian to Montgomery. These routes 
presently overlie V-56 by using radials 
that intersect at the Cahaba VORTAC. 

Drafting Information 

The principal authors of this docu¬ 
ment are Mr. Everett L. McKlsson. Air 
Traffic Service, and Mr. Jack P. Zimmer¬ 
man. Office of the Chief Counsel. 

Adoption of the Amendment 

Accordingly, pursuant to the authority 
delegated to me by the Administrator. 
Parts 71 and 75 of the Federal Aviation 
Regulations (14 CFR Parts 71 and 75 > 
as republished and amended • 42 FR 307, 
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707. and 55863). are further amended, 
effective 0901 OMT, December 1. 1977, 
as follows. 

In $ 71.123 (42 FR 307) V-56 “Cahaba, 
Ala.;" Is deleted. 

In 5 75.100 (42 FR 707. 55863* Jet 
Route No. 4 “INT of the Meridian 091* 
and the Montgomery. Ala.. 282’ radials; 
Montgomery:” is deleted and “Mont¬ 
gomery. Ala,;“ is substituted therefor. 

In 5 75.100 <42 FR 707) Jet Route No. 
20 “INT of the Meridian 091* and the 
Montgomery. Ala.. 282' radials; Mont¬ 
gomery :“ Is deleted and “Montgomery. 
Ala.;" is substituted therefor. 

(Secs. 307(a) and 313(a), Federal Aviation 
Act of 1058 (40 USC 1348(a) and 1354(a)); 
Sec. 6(c), Deportment of Transportation Act 
(49 US.C 1655(c); and 14 CFR 11 00).) 

Not*.--T he FAA has determined that this 
document does not contain a major pro¬ 
posal requiring preparation of an Economic 
Impact Statement under Executive Order 
11821. ba amended by Executive Order 11949. 
and OMB Circular A -107. 

Issued In Washington. D.C.. on Sep¬ 
tembers. 1977. 

William E. Broadwater, 

Chief, Airspace and Air 
Traffic Rules Division. 
(FR Doc 77-26405 Filed 0 9-77:8 45 aw] 


SUBCHAPTER F—AIR TRAFFIC ANO GENERAL 
OPERATING RULES 

(Docket No. 17174; Amdt. No. 1060) 

PART 97—STANDARD INSTRUMENT 
APPROACH PROCEDURES 

Miscellaneous Amendments 

AOENCY: Federal Aviation Admlnfetra- 
tion <FAA>, DOT. 

ACTION: Pinal rule. 

SUMMARY: Tills amendment estab¬ 
lishes. amends, suspends, or revokes 
Standard Instrument Approach Proce¬ 
dures (SIAPs) for operations at certain 
airports. These regulatory actions are 
needed because of the adoption of new 
or revised criteria, or because of changes 
occurring in the National Airspace Sys¬ 
tem. such as the commissioning of new 
navigational facilities, addition of new 
obstacles, or changes in air traffic re¬ 
quirements. These changes are designed 
to provide sale and efficient use of the 
navigable airspace and to promote safe 
flight operations under instrument flight 
rules at the affected airports, 

DATES: An effective date for each SIAP 
is specified in the amendatory provisions. 

ADDRESSES; Availability of matters in¬ 
corporated by reference in the amend¬ 
ment is as follows; 

For examination. —1. FAA Rules 
Docket, FAA Headquarters Building. 800 
Independence Avenue 8W., Washington. 
D.C. 20591: 

2. The FAA Regional Office of the 
region in which the affected airport is 
located: or 

3. The Flight Inspection Field Office i 
which originated the SIAP. 
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For purchase .—Individual SIAP copies 
may be obtained from: 

1. FAA Public Information Center 
(APA-430), PAA Headquarters Building. 
800 Independence Avenue SW.. Washing¬ 
ton. D.C. 20501; or 

2. The FAA Regional Office of the 
region in which the affected airport is 
located. 

By subscription .—Copies of all SIAPs, 
mailed weekly, may be ordered from 
Superintendent of Documents. U.S. Gov¬ 
ernment Printing Office. Washington. 
D.C. 20402. The current annual sub¬ 
scription price is $150: add $30 for each 
additional copy mailed to the same 
address. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

William L. Berscb. Flight Procedures 
and Airspace Branch < AFS-730), Air¬ 
craft Programs Division. Flight Stand¬ 
ards Service. Federal Avation Admin¬ 
istration. 800 Independence Avenue 
SW.. Washington, D.C. 20591; tele¬ 
phone 202-426-8277. 

SUPPLEMENTARY INFORMATION: 
This amendment to Part 97 of the Fed¬ 
eral Aviation Regulations (14 CFR Part 
9 ) prescribes new, amended, suspended, 
or revoked Standard Instrument Ap¬ 
proach Procedures (SIAPs). The com¬ 
plete regulatory description of each 
SIAP is contained in official FAA form 
documents which are Incorporated by 
reference in this amendment under 5 
U.S.C. 1552(a). 1 CFR Part 51. and 
I 97.20 of the Federal Aviation Regula¬ 
tions (FARs). The applicable FAA 
forniA are identified as FAA Forms 
8260-3. 8260-4. and 8260-5. Materials 
incorporated by reference are available 
for examination or purchase as stated 
above. 

The large number of SIAPs. their 
complex nature, and the need for a spe¬ 
cial format make their verbatim publi¬ 
cation in the Federal Register expen¬ 
sive and impractical. Further, airmen 
do not use the regulatory text of the 
SIAPs but refer to their graphic depic¬ 
tion on charts printed by publishers of 
aeronautical materials. Thus, the ad¬ 
vantages of incorporation by reference 
are realized and publication of the com¬ 
plete description of each SIAP contained 
in FAA form document is unnecessary. 
The provisions of this amendment state 
the affected CFR (and FAR) sections, 
with the types and effective dates of the 
SIAPs. This amendment also identifies 
the airport, its location, the procedure 
identification and the amendment 
number. 

This amendment to Part 97 is effective 
on the date of publication and contains 
separate SIAPs which have compliance 
dates stated as effective dates based on 
related changes in the National Airspace 
System or the application of new or 
revised criteria. Some 8 IAP amend¬ 
ments may have been previously issued 
by the PAA in a National Flight Data 
Center <FDC> Notice to Airmen 
tNOTAM) as an emergency action of 
immediate flight safety relating directly 
to published aeronautical charts. The 
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circumstances which created the need 
for some SIAP amendments may require 
making them effective in less than 30 
days. For the remaining 8 IAPs. an ef¬ 
fective date at least 30 days after publi¬ 
cation is provided. 

Further, the SIAPs contained in this 
amendment are based on the criteria 
contained in the U.S. Standard for Ter¬ 
minal Instrument Approach Procedures 
<TERPs>. In developing these SIAPs, 
the TERPs criteria were applied to the 
conditions existing or anticipated at the 
affected airports. Because of the close 
and immediate relationship between 
these SIAPs and safety in air commerce, 
I find that notice and public procedure 
before adopting these SIAPs is unneces¬ 
sary. impracticable, or contrary to the 
public interest and, where applicable, 
that good cause exists for making some 
SIAPs effective in less than 30 days. 

The principal authors of tills docu¬ 
ment are Rudolph L. Fioretti. Flight 
Standards Service, and Richard W. Dan- 
forth. Office of the Chief Counsel. 

Adoption of tub Amendment 

Accordingly, pursuant to the authority 
delegated to me. Part 97 of the Federal 
Aviation Regulations (14 CFR Part 97) 
is amended by establishing, amending, 
suspending, or revoking Standard In¬ 
strument Approach Procedures, effective 
on the dates specified, as follows: 

1. By amending 197.23 VOR-VOR/ 
DME SIAPs identified as follow’s: 

• • • effective Nonember 3.1977. 

Durango. CO—Durango La Plata County, VOR 
Rwy 2. Amdt. 3, cancelled 
Durango. CO—Durango LoPtata County. 
VOR-A. Amdt. 3 

Durango. CO—Durango LaPlata County, 
VOR, DME Rwy 2. Original 

• • • effective October 20,1977. 

San Luis Obispo. CA—San Luts Obispo 
County. VOR-A, Amdt. 2 
Benton Harbor. MI—Ross Field. VOR Rwy 9, 
Amdt. 3 

Benton Harbor. MI—Rosa Field, VOR Rwy 27. 
Amdt. 12 

Niles, MI—Jerry Tyler Memorial. VOR. Rwy 3. 
Amdt. 3 

Tecumseh, MI—A) Meyer*. VOR-A. Amdt. 3 
Grand Rapids. MN—Grand Rapid* Itasca 
County. VOR Ray 34, Amdt. 6 
Ardmore, OK—Downtown Ardmore, VOR*A, 
Amdt. 7 

Laredo, TX—Laredo Airport, VOR Rwy 33. 
Amdt. 12. cancelled 

Laredo. TX—Laredo Airport, VOR, DME Ray 
15, Amdt. 10. cancelled 

West Bend. WI—West Bend Municipal. VOR 
Rwy 13, Amdt. 2 

West Bend. WI—West Bend Municipal. VOR 
Rwy 24. Amdt. 2 

West Bend. WI—West Bend Municipal, VOR 
Rwy 31. Amdt. 5 

Santa Fe. NM—Santa Fe County, VOR Rwy 
33, Amdt. 5 

• • • effective October 6.1977. 

Tanana, AK—Ralph M. Calhoun Memorial. 
VOR-A, Amdt. 5 

Kingman. AZ—Mohave County. VOR Rwy 21. 
Amdt. 3 

Lake Havasu City, AZ—Lake Havasu City, 
VOR/DME A. Amdt. 3 

Needles. CA—Needles Airport. VOR-A. Amdt. 
I 

Lansing. MI—Capital City, VOR Rwy 6. Amdt. 
15 


Lansing, MI—Capital City, VOR Ray 24. 
Amdt. 1 

Not*. — T he FAA published an amendment 
In Docket No. 17143, Amdt. No. 1087 to Part 
97 of the Federal Aviation Regulations <42 
FR 42848: August 25. 1977; under section 
97.23. effective October 6. 1977, which is 
hereby amended aa follows: Valdosta, GA— 
Valdosta Muni., vor Rwy 35. Amdt. 24 is 
rescinded. 

2. By amending f 97.25 8DF-LOC- 
LDA SIAPs identified as follows: 

• • • effective October 20, 1977. 

Benton Harbor. MI—Roes Field. LOC BC Rwy 
9. Amdt. 2 

• • • effective October 6, 1977. 

Lansing, MI — Capitol Olty. LOC(BC) Rwy 9. 
Amdt. 13, cancelled 

3. By amending 5 97.27 NDB ADP 
SIAPs identified as follows: 

• • • effective October 20.1977. 

Ponapc Island, Caroline Islands. Ponape I m l, 
NDB—B, Amdt. I # 

Ponape Island, Caroline Islands, Ponapc Int'l, 
NDB -C. Amdt 1 

Bloomfield, LA—Bloomfield Municipal, NDB 
Rwy 30. Original 

Benton Harbor. MI—Roes Field, NDB Rwy 27. 
Amdt 4 

Grand Rapids. MN—Grand Rapids Itasca 
County. NDB Rwy 34, Amdt . 2 
Brcckcnridge, TX—Stephens County. NDB 
Rwy 17. Amdt. 1, cancelled 
Breckenrldge. TX—Stephens County Airport, 
NDB-A, Orlg. 

Marble Falls. TX—Horseshoe Bar, NDB Rwy 
17. Amdt. 1 

Johnson City. TX—Johnson City, NDB A, 
Amdt. 11 

Oconto. WI — Oconto Municipal, NDB Rwy il. 
Amdt. I 

West Bend, Wl-Weat Bend Municipal. NDB 
Rwy 31. Amdt. 6 

• • • effective October 6.1977 

Tanana. AK—Ralph M. Calhoun Memorial, 
NDB-B. Amdt. 2 

Chicago, IL—Chicago O'Hare International. 

NDB Rwy 32L, Amdt. 15 
Chicago. IL—Chicago O'Hare International, 
NDB Rwy 32R. Amdt. 15 
Fremont. NB — Fremont Muni.. NDB Rwy 13. 
Amdt. 2 

• • • effective August 29.1977. 

Atlanta. GA—The William B. Hartsfield At¬ 
lanta Inti. NDB Rwy 8. Amdt. 41 
Atlanta. OA — The William B. Hartsfield At¬ 
lanta Int'l. NDB Rwy 9L. Amdt. 4 
Atlanta. OA—The William B. Hartafield At¬ 
lanta Int'l, NDB Rwy 9R. Amdt 5 

Not*.— The FAA published an amendment 
In Docket No. 17143. Amdt. No. 1087 to Part 
97 of the Federal Aviation Regulations |42 FR 
42848: August 25, 1977) under section 97-27. 
effective October 0. 1977, which Is hereby 
amended as follows: Manteo. NC —Mauteo. 
NDB Rwy 4, Amdt. 1 Is rescinded 

4. By amending 1 97.29 ILS-MLS 
SIAPs identified as follows: 

• • • effective October 20. 1977. 

Merced. CA—Merced Municipal. ILS Rwy 30. 

Amdt. 3 

Benton Harbor. MI — Ross Field. ILS Rwy 27. 
Amdt. 1 

Grand Rapids, MN—Grand Rapids, Itasca 
County. MLS Rwy 34 (Interim), Amdt 2 

• • • effective October 6. 1977 . 

Chicago, IL—Chicago O'Hare International. 
ILS Rwy 32L, Amdt 17 
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Chicago. IL—Chicago O'Hare International. 
ILS Rwx 32R. Amdt. 15 

Lanatng, MI—Capital City. ILS Rory 0. Origi¬ 
nal 

Minneapolis. MN—MUme*polin-St. Paul Inti 
(Wold-Chamberlain), ILS BC. Rwy HR* 
Amdt. 5 

Minneapolis. MN—Mlnneapolis-St. Paul Inti 
i Wold-Chamberlain). ILS BC. Rwy 22. 
Amdt. ft 

Noth.—T he PAA published an amendment 
in Docket No. 17143, Amdt. No. 1087 to Part 
o7 of the Federal Aviation Regulations (42 FR 
41848: August 2ft. 1977) under section 97 29. 
effective October 8. 1977. which Is hereby 
.vmended as follows: Valdosta. OA—Valdosta 
Muni.. ILS Rwy 3ft. Amdt. 2 Is rescinded. 

5. By amending § 97.31 RADAR SIAPs 
identified as follows: 

• • • effective October 6 . 1977. 

Mtnneapqiu. MN—Mlnneapolis-8t. Paul Inti 
(Wold-Chamberlain) RADAR l. Amdt. 28 

• • • effective August 29. 1977. 

Atlanta. OA—The William B. HarUOeld At¬ 
lanta Inti. RADAR-1. Amdt. 28 

6. By amending ft 97-33 RNAV SIAPs 
Identified as follows: 

• • * effective October 20, 1977 . 

Hayward. CA—Hayward Air Terminal. RNAV- 
C. Original, cancelled 

Ukiah. CA—Ukiah Municipal. RNAV-B. 
Amdt. 1 

fSecs. 307. 313(a). 601. and 1110, Federal 
Aviation Act of 1958 (40 U.8.C. If 1348. 1354 
(a). 1421, and 1610); sec. 6(c). Department 
of Transportation Act (49 U-8.C. 1656(c)); 
Delegation: 2ft FR 6489 and Paragraph 802 
of Orders FS P 1100.1. as amended March 9. 
1973.) 

None.—The Federal Aviation Administra¬ 
tion has determined that this document does 
not contain a major proposal requiring prep¬ 
aration of on Economic Impact Statement 
under Executive Order 11821, an amended by 
Executive Order 11949. and OMB Circular 
A-107. 

Issued in Washington, D.C^ on Sep¬ 
tember 2. 1977. 

James M. Vines, 

Chief. 

Aircraft Programs Division. 

Note.—T he incorporation by reference In 
the preceding document was approved by 
the Director of the Federal Register on May 

12 1969. 

|FR Doc.77 26199 Filed 9-9-77:8:45 am| 


Title 24—Housing and Urban Development 

CHAPTER X—FEDERAL INSURANCE AD¬ 
MINISTRATION, DEPARTMENT OF 
HOUSING AND URBAN DEVELOPMENT 

| Docket No. 3330) 

PART 1915—IDENTIFICATION AND MAP¬ 
PING OF SPECIAL FLOOD HAZARD 
AREAS 

Communities With Minimal Hazard Areas 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Final rule. 

SUMMARY: The Federal Insurance Ad¬ 
ministrator, alter consultation with lo¬ 
cal officials of the communities listed be¬ 
low. has determined, based upon analysis 


of existing conditions in the Special 
Flood Hazard areas, that it is appro¬ 
priate at this time to convert the com¬ 
munities listed below to the Regular Pro¬ 
gram of the National Flood Insurance 
Program without determining base flood 
elevations. 

EFFECTIVE DATE: Date of this no¬ 
tice. 


(Docket No. 33311 

PART 1915—IDENTIFICATION AND MAP- 
PING OF SPECIAL FLOOD HAZARD 
AREAS 

Communities With Minimal Hazard Areas 

AGENCY: Federal Insurance Adminis¬ 
tration. HUD. 

ACTION: Final rule. 


FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Richard W. Krimm, Assistant Ad¬ 
ministrator, Office of Flood Insurance, 
202-755-5581 or Toll Free Une 800- 
424-8872. Room 5270, 451 Seventh 
Street SW.. Washington. D.C. 20410. 

SUPPLEMENTARY INFORMATION: 
In these areas, there is no reason not 
to make full limits of coverage avail¬ 
able. The available limits of coverage 
for flood insurance in these communi¬ 
ties Is increased to $70,000 for 1-4 fami¬ 
ly' residential structures. $ 200,000 for 
other residential and commercial struc¬ 
tures, $ 20,000 for contents of residential 
structures, and $ 200,000 for contents of 
commercial structures. Flood Insurance 
is availnble at Zone C rates throughout 
the entire community. 

Flood insurance policies for property 
located in the communities listed can be 
obtained from any licensed property In¬ 
surance agent or broker serving the 
eligible community, or from the National 
Flood Insurance Association servicing 
company for the State. 

The effective date of conversion to the 
Regular Program will not appear In the 
Code of Federal Regulations except for 
the page number of this entry in the 
Federal Register. 

The entry reads as follows: 

§ 1915.7 !J*t of Comm tin Stir* with Min¬ 
imal Hazard Area*. 


StMa County Commtinny uam* 


Alabama. Rersmhla.. ... 

Do.....Mobile.. 

. Do.Cmuhnw__ 

Arkansas..Lafayette.. 

^ Do.ftallne.___ 

roll forma.Son Diego. 

Kotmtiky.Logon. 

LouBuuitt. Tottflpalma 

^ I*artMt 

Do-— TVus*« Pariah... 

Mtu>Ujkl— ,. Washington_ 


City of A tutor*. 

City of Cilrotwilr, 
City of Ltimruti. 
City of Bradley 
City of llryont. 

City of Carlsbad. 
City of UwUIhu». 
Village of Tkklbw. 

Town ot Waterproof. 
Town of William*. 


Oklahoma.Hint**...-Tmof Dastto. 

1 mtuylviutU .. IVrry.. Borough Wain. 

Do. Ctuabcilaml... . Borough of Now- 

burg. 

Mw C arotluo. Loving ion—.. Town of Bauabur c. 

_ Do......do-Town of Swam 

T****.Bowtn...City of Nash. 


(National Plood Inaurance Act of 1968 (Title 
XIII of Housing and Urban Development Act 
of 19G8), effective January 28. 1969 ( 33 PR 
17804, November 28. 1968). aa amended; 42 
UB.C. 4001-4128; and Secretary’s delegation 
of authority to Federal Insurance Adminis¬ 
trator, 34 PR 2680. February 27. 1969. as 
amended by 39 FR 2787, January 24. 1974.) 

Issued: July 28.1977. 

Patricia Roberts Harris. 

Secretary. 

|PR Doc.77-26324 Plied 9-9-77:8:45 am] 


SUMMARY: The Federal Insurance Ad¬ 
ministrator. after consultation w’ith local 
officials of the communities listed below, 
has determined, based upon analysis of 
existing conditions in the Special Flood 
Hazard areas, that it is appropriate at 
this time to convert the communities 
listed below to the Regular Program of 
the National Flood Insurance Program 
without determining base flood eleva¬ 
tions. 

EFFECTIVE DATE: Date of this notice. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Richard Krimm. Assistant Admin¬ 
istrator. Office of Flood Insurance. 
(202) 755-5581 or toll free line 800- 
424-8872. Room 5270. 451 Seventh 
Street 8 W„ Washington. D.C. 20410. 

SUPPLEMENTARY INFORMATION: 
In these areas, there is no reason not to 
make full limits of coverage available. 
The available limits of coverage for flood 
insurance in these communities is in¬ 
creased to $70,000 for 1-4 family resi¬ 
dential structures, $ 200,000 for other 
residential and commercial structures. 
$ 20,000 for contents of residential struc¬ 
tures. and $ 200,000 for contents of com¬ 
mercial structures. Flood insurance is 
available at Zone C rates throughout the 
entire community. 

Flood Insurance policies for property 
located in the communities listed can be 
obtained from any licensed property in¬ 
surance agent or broker serving the eligi¬ 
ble community, or from the National 
Flood Insurance Association servicing 
company for the State. 

The effective date of conversion to the 
Regular Program will not appear in the 
Code of Federal Regulations except for 
the page number of this entry in the 
Federal Register. 

Tlie entry reads as follows; 

§ 1915.7 liM of (!aiuniuiiitM*<i with Min¬ 
imal lla/urti Area*. 


Slat* 

County 

Community name 

California_ 

Solano..,._ 

City o( Benicia 

New 

Carroll. 

Town of Brookfield' 

Hampshire. 



Do. ... 

Hillsboro....... 

Town of Franrr&towin 

I>o . 

Merrimack.... 

Town of Sutton 

New Jmey_ 

Camden . 

Bumngh of Berlin. 

Do_ 


Borough of Laurel 

Do. 

Morn*. 

Spriitgi 

Borough of Fritter ton. 

North Carolina 

Oat m .. 

Town Of Cat CSV life 

Pennsylvania.. 

Armstrong 

Borough of Lee* hhurg, 

Do.. 

Bed Ion! . 

Borough of Kaimhttrf. 

ecftjth Carolina. Spartanburg.. 

Town of Dutxan. 

Do_ 


Town of Lytnau 

Washington..... 

Cray* llarbor. City of Motifeumo. 

Do. 

Franklin. 

City of Pasco. 


(National Flood Inaurance Act of 1968 (Title 
XIII of Housing and Urban Development Act 
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of 1964). effective January 28. 1989 (33 FR 
17854. November 28. 1906). as amended: 42 
U.S.C. 4001-4128: and Secretary's delegation 
of authority to Federal Insurance Adminis¬ 
trator. 34 FR 2660. February 27. 1969. os 
amended by 39 FR 2787. January 24. 1974 ) 

Issued: July 28.1977. 

Patricia Roberts Harris, 

Secretary . 

IFR Doc 77-2C325 Filed 9-9-77;8:45 am) 


(Docket No. FI-28721 

PART 1917—APPEALS FROM PROPOSED 
FLOOD ELEVATION DETERMINATIONS 

Final Flood Elevation Determination for 
City of Alpharetta. Ga. 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Final rule. 

SUMMARY: Pinal base flood elevations 
( 100 -year flood/ arc listed below for 
selected locations in the City of Alpha¬ 
retta, Ga. These base flood elevations 
are the basis for the flood plain man¬ 
agement measures that the community 
1 s required to either adopt or show evi¬ 
dence of being already in effect in order 
to qualify or remain qualified for par¬ 
ticipation In the National Flood Insur¬ 
ance Program iNFIP). 

EFFECTIVE DATE: On publication of 
the Flood Insurance Rate Map for the 
City of Alpharetta. Ga. 

ADDRESS: Maps and other information 
showing the detailed outlines of the 
flood-prone areas and the final eleva¬ 
tions for the City of Alpharetta are 
available for review' at City Hall. 12 
South Main Street. Alpharetta. Ga. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Richard Krtmm. Assistant Admin- 
( Lstrator, Office of Flood Insurance. 
202-755-551 or toll free line 800-424- 
8872. Room 5270. 451 Seventh Street 
8 W- Washington. D.C. 20410. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of his final determinations 
of flood elevations for the City of Alpha¬ 
retta. 

This final rule is Issued In accordance 
with Section 110 of the Flood Disaster 
Protection Act of 1973 (Pub. L. 93-234), 
87 Stat. 980. which added Section 1363 to 
the National Flood Insurance Act of 1968 
(Title XIII of the Housing and Urban 
Development Act of 1968 (Pub. L, 90- 
448), 42 U.S.C. 4001-4128. and 24 CFR 
Part 1917). 

An opportunity for the community or 
Individuals to appeal this determination 
to or through the Community for a pe¬ 
riod of ninety <90> days has been pro¬ 
vided. No appeals of the proposed base 
flood elevations were received from the 
community or from individuals within 
the community. 

The Administrator, to whom the Sec¬ 
retary has delegated the statutory au¬ 


thority. has developed criteria for flood 
plain management in flood-prone areas 
in accordance with 24 CFR Part 1910. 

The final 100-year flood elevations for 
selected locations are: 


Sourc* of 


Elevation 

in 

Loralktfi notional 

r.mUue 
vertical 
datura 


big Creek.... 


For Killer Creek. 


Camp Orek.... 
Cknry Cm*_ 

Tributary 2 _ 


Tributary 3. 
Tributary 5. 


Tributary 6.. 


Haytwr Bridge IM. 
Kltnba'l liri.kr Rd... 

9 tale Hr idee lid_ 

W ebb Bridge lid. 

Shirley RrMge ltd ... 
Rocky Mill Way Rd.. 

ilmhrr Kd........... 

Mid Broad well Ed ... 
Mayfield Kd.. 

Union mil Kd. 

Shirley Bridge 
(rririwtonj. 

Rock MtllRd...^™ 
Hiate RwiteW 
ff t lg Mi I >ft'ftM 
Parkway). 

Michael Dr. (eartm- 
«jcm> 

Rock Mill Ril.. 

tftato n ridge Hd._ 

State Route 400 
(Turner Mt Donald 
Parkway). 

WVbb Bridge Ed.. 

Union Hill Rd__ 

Webb Bridge IUL-- 


970 

■91 


■H 


VfR 

1.(82 

1 . 0 M 

UWI 

908 

1,007 


VOO 


l.«4 


MM) 

1100 

l.UUi 


l.OM) 
i QI 8 
LOW 


l National Flood Insurance Act of 1968 (Title 
XIH of Housing and Urban Development 
Act of 1968). effective January 28. 1969 (33 
PH 17854. November 23, 1968), as amended 
(42 U-B.C. 4001-4128): and Secretary's dele¬ 
gation of authority to Federal Insurance Ad¬ 
min la trator, 34 FR 2680. February 27. 1989. as 
amended (39 FR 2787. January 24. 1974).) 

Issued; July 28.1977. 

Patricia Roberts Harris. 

Secretary . 

|FR Doc.77-25544 Filed 9-9 77.8:46 am| 


| Docket No FI-28701 

PART 1917—APPEALS FROM PROPOSED 
FLOOD ELEVATION DETERMINATIONS 

Final Flood Elevation Determination for 
City of Lafayette, Ga. 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION Final rule. 

SUMMARY: Final base flood elevations 
( 100 -year flood) are listed below for 
selected locations in the City of Lafay¬ 
ette, Ga. These base flood elevations 
are the basis for the flood plain man¬ 
agement measures that the community 
is required to either adopt or show evi¬ 
dence of being already in effect in order 
to qualify or remain qualified for par¬ 
ticipation in the National Flood Insur¬ 
ance Program iNFTP). 

EFFECTIVE DATE: On publication of 
the Flood Insurance Rate Map for the 
City of Lafayette. Ga. 

ADDRESS: Maps and other information 
showing the detailed outlines of the 
flood-prone areas and the final elevations 
for the City of Lafayette are available for 
review at City Hall. Lafayette. Ga. 


FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Richard Krlmm. Assistant Admin¬ 
istrator. Office of Flood Insurance. 202- 

755-5581 or toll free line 800-424-8872. 

Room 5270, 451 8 eventh Street SW , 

Washington, D C. 20410. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of his final determinations 
of flood elevations for the City of La¬ 
fayette. 

This final rule is issued In accordance 
with Section 110 of the Flood Disaster 
Protection Act of 1973 <Pub. L. 93-234/, 
87 Stitt. 980, which added Section 1363 
to the National Flood Insurance Act of 
1968 (Title XIH of the Housing and Ur¬ 
ban Development Act of 1968 (Pub. L. 
90-448). 42 U.S.C. 4001-4128, and 24 
CFR Part 1917). 

An opportunity for the community or 
Individuals to appeal this determination 
to or through the community for a pe¬ 
riod of ninety (90) days has been pro¬ 
vided. No appeals of the proposed base 
flood elevations were received from the 
community or from individuals within 
the community. 

The Administrator, to whom the Sec¬ 
retary has delegated the statutory au¬ 
thority, has developed criteria for flood 
plain management in flood-prone areas 
Jn accordance with 24 CFR Part 1910. 

The Anal 100-year flood elevations for 
selected locations are : 


Source ci Hooding 

Location 

Elevation 
in fed, 

11V, 1 |! | 

pad 

vertical 

datum 

Town Croak_..... 

Wart ben St 

r*9 


YlUanow St.. 

7W 

Chattooga Creek 

Broomton H4.'. 

Ttrt 

tributary. 

Central of Uoorgia 
RB. f 

Boruhk-Lafayetta 

774 


T0Q 

Spring Crock. 

Airport.' 

. l’robwoo Si.’.. 

*44 


til 


ViUanow St*_ 

7M 



>7 


MrLemorc _— 

m 



775 

Spring Crock 
tributary No. i. 

W an Main m . 

K25 

Magnolia bi.»_ 

_TdoJL.... 



Central of Georgia 

778 


HR* 

.«... do ■'............ 

77(1 

Spring Crock 

ad sc... 

71M 

tributary No. 2. 

1* 8C*-- 

7VJ 

Town Crock 

Foster Mill Btl_ 

H3 

tributary No. L 
Town ('rock 

Rhyne lid *_ 

(ft# 

tributary No 2. 

.do'... 

gift 

Broken Earth Dam... 

IW 


Worthed Si... 

7W 


* DovnkRaiD «kku 

* PptUaun ride. 

(National Flood Imruronce Act of 1968 (Title 
XIII of flouting and Urban Development Act 
of 1968). effective January 28, 1969 (33 FR 
17804. November 28. 1068). as amended (42 
US.C. 4001-4128): and Secretary ! delegation 
of authority to Federal Insurance Adminis¬ 
trator. 34 FR 2080. February 27, 1909. a* 
amended (39 FR 2787, January 24, 1974) .) 

Issued: July 28.1977. 

Patricia Roberts Harris. 

Secretary. 

|FR Doc.77-26545 Filed 0-9-77:8:45 am) 
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(Docket No FI 2871 | 

PART 1917— APPEALS FROM PROPOSED 
FLOOD ELEVATION DETERMINATIONS 

Final Flood Elevation Determination for 
City of Acworth, Ga. 

AGENCY: Federal Insurance Adminis¬ 
tration. HUD. 

ACTION: Final rule. 

SUMMARY: Final base flood elevations 
(100-ycar-flood) are listed below for 
selected locations in the City of Acworth. 
Oa. These base flood elevations are the 
basis for the flood plain management 
measures that the community Is required 
to either adopt or show evidence of being 
already In effect in order to qualify or 
remain qualified for participation tn 
the National Flood Insurance Program 
< NFTP)* 

EFFECTIVE DATE: On publication of 
the Flood Insurance Rate Map for the 
City of Acworth. Oa. 

ADDRESSES: Maps and other informa¬ 
tion showing the detailed outlines of the 
flood-prone areas and the final eleva¬ 
tions for the City of Acworth are avail¬ 
able for review at City Hall. 4375 Senator 
Russell Square. Acworth. Oa. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Richard Krimm. Assistant Admin¬ 
istrator, Office of Flood Insurance. 202- 
755-5581 or toll free line 800-424-8872, 
Room 5270, 451 Seventh Street SW., 
Washington. D C. 20410. 

S UPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of his final determinations 
of flood elevations for the City of 
Acworth. 

This final rule is issued in accordance 
with Section 110 of the Flood Disaster 
Protection Act of 1973 <Pub. L. 93-234), 
87 Stat. 980, which added 8ection 1363 to 
the National Flood Insurance Act of 1968 
i Title XHI of the Housing and Urban 
De velopment Act of 1968 (Pub. L. 90- 
448) 42 U.S.C. 4001-4128, and 24 CFR 
Part 1917). 

An opportunity for the community or 
individuals to appeal this determination 
to or through the community for a pe¬ 
riod of ninety (90) days has been pro¬ 
vided. No appeals of the proposed base 
flood elevations were received from the 
community or from individuals within 
the community. 

The Administrator, to whom the Sec¬ 
retary has delegated the statutory au¬ 
thority. has developed criteria for flood 
plain management tn flood -prone areas 
in accordance with 24 CFR Part 1910. 

The final 100-year flood elevations for 
selected locations are: 


fwyiri Creek 


U»C IXMftlkMI 

Kirration 
In feel, 
national 
IpOtlf'tlA 
vertical 
datura 

.. Acworth Dr. 

M » 

Cherokee 8U......... 

M 

Cowan R*l,. 



861 

. 11 if h way 293. 

m 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development Act 
of 19GB). effective January 28, 1969 (33 PR 
17804. November 28. 1968), as amended (42 
U8.C. 4001-4128): and Secretary's delegation 
of authority to Federal Insurance Adminis¬ 
trator, 34 FR 2680, February 27, 1969. as 
amended (39 FR 2787. January 24. 1974).) 

Issued: July 28.1977. 

Patricia Roberts Harris, 
Secretary. 

(FR Doc 77-25546 Piled 9-0-77:8:45 am) 


(Dooket No. FI-28691 

PART 1917—APPEALS FROM PROPOSED 
FLOOD ELEVATION DETERMINATIONS 

Final Rood Elevation Determination for 
Stephenson County, IIL 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Final rule. 

SUMMARY: Final base flood elevations 
( 100 -year flood) are listed below for se¬ 
lected locations in Stephenson County, 
Ill. These base flood elevations are the 
basis for the flood plain management 
measures that the community is required 
to either adopt or show evidence of being 
already tn effect in order to qualify or 
remain qualified for participation in the 
National Flood Insurance Program 
(NFIP). 

EFFECTIVE DATE: On publication of 
the Flood Insurance Rate Map for 
Stephenson County, HI. 

ADDRESS: Maps and other information 
showing the detailed outlines of the 
flood-prone areas and the final eleva¬ 
tions for Stephenson County are avail¬ 
able for review at County Courthouse. 15 
North Galena Avenue. Freeport. Ill. 

FOR FURTHER INFORMATION CON¬ 
TACT; 

Mr. Richard Krimm. Assistant Admin¬ 
istrator, Office of Flood Insurance. 
202-755-5581 or toll free line 800-424- 
8872, Room 5270, 451 Seventh Street 
SW., Washington. D C. 20410. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of his final determinations 
of flood elevations for Stephenson 
County. 

Tills final rule is issued in accordance 
with Section 110 of the Flood Disaster 
Protection Act of 1973 (Pub. L. 93-234). 
87 Stat. 980. which added Section 1363 
to the Nati onal Flood Insurance Act of 
1968 (Title xm of the Housing and Ur¬ 
ban Development Act of 1968 (Pub. L. 
90-448 >, 42 US.C. 4001-4128, and 24 
CFR Part 1917). 

An opportunity for the community or 
individuals to appeal this determination 
to or through the community for a pe¬ 
riod of ninety (90) days has been pro¬ 
vided. No appeals of the proposed base 
flood elevations were received from the 
community or from Individuals within 
the community. 

The Administrator, to whom the Sec¬ 
retary has delegated the statutory au¬ 
thority, has developed criteria for flood 


plain management in flood -prone areas 
in accordance with 24 CFR Part 1910. 

The final 100-year flood elevations for 
selected locations are: 



Ktovatk* 


In fret. 

Botirr* of floodlit* 

Location national 


taodtUd 


vertical 


datum 


Ter* Ionic* fUvee... Panroll Hr hi** . 7(4 

iTikagoand Noctli 7&4 

Wfoteni ltK. 

Chicago, Mitaaitkee, 76? 

St. P*til A jflc 
RR 

IlliMud* Ontrat 76T 

(Jail RR. 

North PanuMnn RiV. 773 

Wool McConnell K«! . 77V 

WWJiulnw ltd. 


(National Flood Insurance Act of 1968 (Title 
XIII of Hottslng and Urban Development Act 
of 1968). effective January 28. 1969 ( 33 KR 
17804, November 28, 1068), as amended (42 
U8.C. 4001-4128): and Secretary's delegation 
of authority to Federal Insurance Adminis¬ 
trator. 84 FR 2680. February 27. 1969. as 
amended (39 FR 2787. January 24, 1974).) 

Issued: August 11.1977. 

Patricia Roberts Harris, 

Secretary . 

(PR Doc.77-25547 Wed 9-9 77:8:45 am| 


(Docket No. FI-28681 

PART 1917—APPEALS FROM PROPOSED 
FLOOD ELEVATION DETERMINATIONS 

Final Rood Elevation Determination for 
City of Newburyport, Mass. 

AGENCY: Federal Insurance Adminis¬ 
tration. HUD. 

ACTION: Final rule. 

SUMMARY: Final base flood elevations 
( 100 -year flood) are listed below for 
selected locations in the City of New¬ 
buryport. Mass. These base flood eleva¬ 
tions are the basis for the flood plain 
management measures that the commu¬ 
nity is required to either adopt or show 
evidence of being already in effect In 
order to qualify or remain qualified for 
participation in the National Flood In¬ 
surance Program (NFIP). 

EFFECTIVE DATE: On publication of 
the Flood Insurance Rate Map for the 
City of Newburyport, Mass. 

ADDRESS: Maps and other Informa¬ 
tion showing the detailed outlines of the 
flood-prone areas and the final elevations 
for the City of Newburyport are avail¬ 
able for review at City Hall. Newbury¬ 
port. Mass. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Richard Krimm. Assistant Admin¬ 
istrator. Office of Flood Insurance, 
202-755-5581 or toll free line 800-424- 
8872. Room 5270. 451 Seventh Street, 
SW.. Washington. D.C. 20410. 
SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of his final determinations of 
flood elevations for the City of Newbury¬ 
port 
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Tills final rule is Issued In accordance 
with Section 110 of the Flood Disaster 
Protection Act of 1073 (Pub. L. 93-234). 
87 Stat. 980. which added Section 1363 
to the National Flood Insurance Act of 
1968 (Title XIII of the Housing and 
Urban Development Act of 1968 (Pub. 
L. 90-448). 42 USC. 4001-4128. and 24 
CFR Part 1917). 

An opportunity for the community or 
Individuals to appeal this determination 
to or through the community for a period 
of ninety (90) days has been provided. No 
appeals of the proposed base flood eleva¬ 
tions were received from the community 
or from individuals within the com¬ 
munity. 

The Administrator, to whom the 
Secretary has delegated the statutory 
authority, has developed criteria for flood 
plain management in flood -prone areas 
In accordance with 24 CFR Part 1910. 

The final 100-year flood elevations for 
selected locations are: 



Ktevatkm 


In fret. 

Source of flooding Location 

M) M ift*] 

pod t 

vertical 

datum 

Merrimack River... Route SS . 

11 

Houle 1.. 

10 


(National Flood Insurance Act of 1008 (Title 
XIII of Housing and Urban Development Act 
of 1968). effective January 28, 1989 ( 33 FR 
17804. November 28. 1008). as amended (42 
UB.O. 4001-4128); and Secretary's delegation 
of authority to Federal Insurance Adminis¬ 
trator, 34 FR 2680. February 27. 1969, as 
amended (30 FR 2787. January 24. 1974).) 

Issued: August 11.1977. 

[ Patricia Roberts Harris, 

Secretary. 

(FR Doc 77 25548 Filed 9-6-77:8:45 amj 


(Docket No FI 38061 

PART 1917—APPEALS FROM PROPOSED 
FLOOD ELEVATION DETERMINATIONS 

Final Flood Elevation Determination for 
the Village of Grand Beach, Mich. 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Final rule. 

SUMMARY: Final base flood elevations 
(100-year flood) are listed below for se¬ 
lected locations In the Village of Grand 
Beach, Mich. These base flood elevations 
are the basis for the flood plain manage¬ 
ment measures that the community Is 
required to either adopt or show evidence 
of being already In effect In order to 
qualify or remain qualified for participa¬ 
tion in the National Flood Insurance 
Program (NFIP). 

EFFECTIVE DATE: On publication of 
the Flood Insurance Rate Map for the 
Village of Grand Beach, Mich. 

ADDRESS: Maps and other Information 
showing the detailed outlines of the 
flood-prone areas and the final eleva¬ 
tions for the Village of Grand Beach are 
available for review at Village Hall. Vil¬ 


lage of Grand Beach, New Buffalo. Mich. 
FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Richard Krimm, Assistant Admin¬ 
istrator. Office of Flood Insurance, 
202-755-5581 or toll free line 800-424- 
8872, Room 5270. 451 Seventh Street, 
SW., Washington. D.C. 20410. 

SUPPLEMENTARY INFORMATION: 
Tho Federal Insurance Administrator 
gives notice of his final determinations 
of flood elevations for the Village of 
Grand Beach. 

This final rule is issued in accordance 
with Section 110 of the Flood Disaster 
Protection Act of 1973 (Pub. L. 93-234). 
87 8tat. 980, which added Section 1363 to 
the National Flood Insurance Act of 1968 
(Title XIII of the Housing and Urban 
Development Act of 1968 (Pub. L. 90- 
448), 42 UB C. 4001-4128. and 24 CFR 
Part 1917). 

An opportunity for the community or 
individuals to appeal this determination 
to or through the community for a pe¬ 
riod of ninety t90) days has been pro¬ 
vided. No appeals of the proposed base 
flood elevations were received from the 
community or from individuals within 
the community. 

The Administrator, to whom the Sec¬ 
retary has delegated the statutory au¬ 
thority, has developed criteria for flood 
plain management in flood-prone areas 
in accordance with 24 CFR Part 1910. 

The final 100-year flood elevations for 
selected locations are: 




K treat ten 

Bonne of flooding 

Location 

in teat, 
notional 
geodetic 
vertical 
datum 

Taylor Creek. 

. Cnerent Rd. 

_ m 


Station lid....._ 

_ 097 


(National Flood Insurance Act of 1968 (Title 
Xm of Housing and Urban Development Act 
of 1968), effective January 28. 1969 (S3 FR 
17804. November 28. 1968), as amended (42 
U.8.C. 4001-4128): and Secretary's delegation 
of authority to Federal Insurance Adminis¬ 
trator, 34 FR 2680. February 27. 1969. as 
amended (30 FR 2787. January 24, 1974) .) 

Issued: July 28.1977. 

Patricia Roberts Harris, 
Secretary . 

|FR Doc.77-25549 Filed 9-9-77;8:45 am] 


(Docket No FI- 3072] 

PART 1917—APPEALS FROM PROPOSED 
FLOOD ELEVATION DETERMINATIONS 

Final Flood Elevation Determination for 
Township of Spring Lake, Mich. 

AGENCY: Federal Insurance Adminis¬ 
tration. HUD. 

ACTION: Final rule. 

SUMMARY: Final base flood elevations 
(100-year flood) are listed below for 
selected locations in the Township of 
Spring Lake, Mich. These base flood ele¬ 
vations are the basis for the flood plain 
management measures that the commu¬ 


nity is required to either adopt or show 
evidence of being already in effect in or¬ 
der to qualify or remain qualified for 
participation in the National Flood In¬ 
surance Program (NFIP). 

EFFECTIVE DATE: On publication of 
the Flood Insurance Rate Map for the 
Township of Spring Lake. Mich. 

ADDRESS: Maps and other information 
showing the detailed outlines of the 
flood-prone areas and the final eleva¬ 
tions for the Township of Spring Lake 
ore available for review at Township 
Hall. 106 South Buchanan Street, Spring 
Lake. Mich. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Richard Krimm. Assistant Ad¬ 
ministrator. Office of Flood Insurance, 
202-755-5581 or toll free line 800-424- 
8872, Room 5270. 451 Seventh Street 
SW.. Washington. D.C. 20410. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of his final determinations of 
flood elevations for Township of Spring 
Lake. 

This Anal rule is issued in accordance 
with Section 110 of the Flood Disaster 
Protection Act otf 1973 (Pub. L. 93-234). 
87 Stat. 980. which added Section 1363 
to the National Flood Insurance Act of 
1968 (Title XIH of the Housing and 
Urban Development Act of 1968 (Pub. L. 
90-448). 42 U.S.C. 4001-4128. and 24 CFR 
Part 1917). 

An opportunity for the community or 
individuals to appeal this determination 
to or through the community for a period 
of ninety (90) days has been provided. 
No appeals of the proposed base flood 
elevations were received from the com¬ 
munity or from Individuals within the 
community. 

The Administrator, to whom the Sec¬ 
retary has delegated the statutory au¬ 
thority. has developed criteria for flood 
plain management in flood -prone areas 
in accordance with 24 CFR Part 1910 
The final 100-year flood elevations for 
selected locations are: 


Source of flooding 

Location 

Elevation 

in feet. 
viatketaJ 
geodetic 
vertical 
datum 

Grand River. 

. Confluence with 
Lloyd Rayou. 

fAS 


Confluence with 

Pot lavra ttmnie 

Ha you. 

Stt 


(National Flood Insurance Act of 1968 (Title 
Xm of Houalng and Urban Development Act 
of 1968). effective January 28. 1969 (33 FR 
17804, November 28. 1968), as amended (42 
UJSjC. 4001-4128); and Secretary's delegation 
of authority to Federal Insurance Adminis¬ 
trator, 34 FR 2680. February 27, 1069, as 
amended (39 FR 2787, January 24. 1974).) 

Issued: August 11, 1977. 

Patricia Roberts Harris. 

Secretary. 

(FR Doc.77-25550 Filed 9-9-77,8:46 am] 


FEDERAL REGISTER. VOL 42, NO. 176—MONDAY. SEPTEMBER 12, 1977 























RULES AND REGULATIONS 




{Docket No. FI 3017| 

PART 1917—APPEALS FROM PROPOSED 
FLOOD ELEVATION DETERMINATIONS 

Final Flood Elevation Determination for 
City of Tawas. Mich. 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Final rule, 

SUMMARY: Final base flood elevations 
(100-year flood) are listed below for 
selected locations In the City of 
Tawas, Mich. These base flood eleva¬ 
tions are the basis for the flood plain 
management measures that the commu¬ 
nity is required to either adopt or show 
evidence of being already in effect in or¬ 
der to qualify or remain qualified for 
participation in th e Na tional Flood In¬ 
surance Program (NFIP I . . 

EFFECTIVE DATE: On publication of 
the Flood Insurance Rate Map for the 
City of Tawas, Mich. 

ADDR ES S: Maps and oilier information 
showing the detailed outlines of the 
Hood-prone areas and the final elevations 
for the City of Tawas arc available for 
review at City Hall. 508 Lake Street West. 
Tawas. Mich. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Richard Krimm. Assistant Admin¬ 
istrator. Office of Flood Insurance. 202- 
755-5581 or toll free line 800-424-8872. 
Room 5270, 451 Seventh Street SW. 
Washington. D.C. 20410. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of his final determinations 
of flood elevations for the City of l^iwas. 

This final rule is issued in accordance 
with Section 1J0 of the Flood Disaster 
Protection Act of 1973 'Pub. L. 93-234), 
87 Stat 980. which added Section 1363 
to the Natio nal F lood Insurance Act of 
1968 < Title XIII of the Housing and 
Urban Development Act of 1968 (Pub. L. 
90-448). 42 U.S.C. 4001-4128. and 24 CFR 
Part 1917>. 

An opportunity for the community or 
individuals to appeal this determination 
to or through the community for a pe¬ 
riod of ninety (90) days has been pro¬ 
vided. No appeals of the proposed base 
flood elevations were received from the 
community or from individuals within 
the community. 

The Administrator, to whom the Sec¬ 
retary has delegated the statutory au¬ 
thority. has developed criteria for flood 
Plain management in flood-prone areas 
in accordance with 24 CFR Part 1910. 

The final 100-year flood elevations for 
selected locations are: 


In ImH. 

StMrrc of lk»tiJn| LoroUao national 

ftftoctolk 

vertical 

(latum 


T»w* Rim-r.8.81.. rsi 

Matlwin 8>t,___ m5 

WYtlumocaSi.. ;m 

l»t At- MS 


(Nat ional Flood Insurance Act of 1968 (Title 
XIII of flouting and Urban Development Act 
of 1968). effective January 28. I960 (33 FR 
17804. November 28. 1968), as amended (42 
UAC. 4001-4128): and Secretary's delegation 
of authority to Federal Insurance Adminis¬ 
trator. 34 FR 2680, February 27. 1969. as 
amended (39 FR 2787. January 24. 1974).) 

Issued: July 28. 1977. 

Patkicia Rob cuts Harris, 

Secretary. 

I FR Doc 77-35651 Filed 9-0-77:8:46 am) 


|Docket No. PI-2862] 

PART 1917—APPEALS FROM PROPOSED 
FLOOD ELEVATION DETERMINATIONS 

Final Flood Elevation Determination for 
Township of Downe, N J. 

AGENCY: Federal Insurance Adminis¬ 
tration. HUD. 

ACTION: Final rule. 

SUMMARY: Final base flood elevations 
( 100 -year flood) arc listed below for se¬ 
lected locations in the Township of 
Downe. N.J. These base flood elevations 
are the basis for the flood plain manage¬ 
ment measures that the community is re¬ 
quired to either adopt or show evidence 
of being already In effect in order to 
qualify or remain qualified for participa¬ 
tion in the National Flood Insurance 
Program (NFIP). 

EFFECTIVE DATE: On publication of 
the Flood Insurance Rate Map lor the 
Township of Downe. N J. 

ADDRESS: Maps and other information 
showing the detailed outlines of the 
flood-prone areas and the final eleva¬ 
tions for the Township of Downe are 
available for review' at 33 Union Street. 
Dividing Creek. N.J. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Richard Krimm. Assistant Admin¬ 
istrator, Office of Flood Insurance. 
202-755-6581 or toll free line 800-424- 
8872. Room 5270, 451 Seventh Street 
SW.. Washington. D.C. 20410. 

SUPPLEMENTARY INFORMATION; 
The Federal Insurance Administrator 
gives notice of his final determinations 
of flood elevations for the Township of 
Downe, N-J. 

This final rule Is issued in accordance 
with section 110 of the Flood Disaster 
Protection Act of 1973 (Pub. L. 93-234), 
87 8 tat. 980, which added section 1363 
to the National Flood Insurance Act of 
1968 (Title XIII of the Housing and 
Urban Development Act of 1968 (Pub. 
L. 90-448), 42 U.S.C. 4001-4128. and 24 
CFR Part 1917). 

An opportunity for the community or 
Individuals to appeal this determination 
to or through the community for a pe¬ 
riod of ninety (90) days has been pro¬ 
vided. No appeals of the proposed base 
flood elevations were received from the 
community or from individuals within 
the community. 

The Administrator, to whom the Sec¬ 
retary has delegated the statutory au¬ 
thority, has developed criteria for flood 


plain management in flood-prone areas 
in accordance with 24 CFR Part 1910. 

The final 100-year flood elevations for 
selected locations are: 


Elevation 


Sottrre of flooding Location national 

BttdnK 

VNtkal 

datum 


Dctaararr Day..„ Bayvtow R«1». • 

Money Utand Rd * 1 _ 9 

Newport Neck Rd 1 . .. 0 

Handy Bd- 1 ... 9 


1 Entire length. 

(National Flood Inauranoe Act of 1968 (Title 
XIII of Housing arid Urban Development Act 
of 1968). effective January 28. 1969 ( 33 FR 
17804. November 28. 1968). on amended (42 
U.S.C. 4001-4128); and Secretary** delega¬ 
tion of authority to Federal Insurance Ad¬ 
ministrator. 34 FR 2680, February 27. 1969. 
aa amended (39 FR 2787. January 24. 1974).) 

Issued: July 28, 1977. 

Patricia Roberts Harris, 
Secretary . 

I PR Doc.77 25552 Filed 9-9-77:8:45 am) 


(Docket No. FI-26611 

PART 1917—APPEALS FROM PROPOSED 
FLOOD ELEVATION DETERMINATIONS 

Final Rood Elevation Determination for 
Borough of Lodi, N.J. 

AGENCY: Federal Insurance Adminis¬ 
tration. HUD. 

ACTION: Final rule. 

SUMMARY: Final base flood elevations 
(100-year flood) ore ILsted below for se¬ 
lected locations in the Borough of Lodi. 
N.J. Tliese base flood elevations are the 
basis for the flood plain management 
measures that the community is required 
to cither adopt or allow evidence of being 
already in effect in order to qualify or 
remain qualified for participation In the 
National Flood Insurance Program 
(NFIP). 

EFFECTIVE DATE: On publication of 
the Flood Insurance Rate Map for the 
Borough of Lodi, N.J. 

ADDRESS: Maps and other Information 
showing the detailed outlines of the 
flood-prone areas' and the final eleva¬ 
tions for the Borough of Lodi arc avail¬ 
able for review at Borough Hall An¬ 
nex, 59 Main Street. Lodi. SJ. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Richard Krimm. Assistant Ad¬ 
ministrator. Office of Flood Insurance. 
202-755-5581 or toll free line 800-424- 
8872. Room 5270, 451 Seventh Street 
. SW., Washington. D.C. 20410. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of his final determinations 
of flood elevations for the Borough of 
Lodi. N.J. 

This final rule Is issued In accordance 
with Section 110 of the Flood Disaster 
Protection Act of 1973 (Pub. L. 93-234), 
87 Stat. 980, which added Section 1363 
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to the National Flood Insurance Act of 
1968 (Title XIII of the Housing and 
Urban Development Act of 1968 (Pub. L. 
90-448). 42 U.8.C. 4001-4128. and 24 
CFR Part 1917). 

An opportunity for the community or 
individuals to appeal this determina¬ 
tion to or through the community for a 
period of ninety (90) days has been pro¬ 
vided. No appeals of the proposed base 
flood elevations were received from the 
community or from individuals within 
the community. 

The Administrator, to whom the Sec¬ 
retary has delegated the statutory au¬ 
thority. has developed criteria for flood 
plain management in flood-prone areas 
in accordance with 24 CFR Part 1910. 

The Anal 100-year flood elevations for 
selected locations are: 


Seurc« of flooding 

Location 

Elerattoa 
1st fret, 
national 
geodetic 
vertical 
datum 

Saddle River. 

Terror* Aw._ 

_ 23 0 


Route 4A.. 



lntrrtta.tr SO_ 

30 • 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968), effective January 38. I960 (33 
FR 17804, November 28, 1968), as amended 
(42 U-8.C. 4001-4128); and Secretary's dele¬ 
gation of authority to Federal Insurance Ad¬ 
ministrator. 34 FR 2680. February 27. 1969. 
as amended (39 FR 2787. January 24. 1974).) 

Issued: July 28,1977. 

Patricia Roberts Harris, 
Secretary. 

|FR Doc.77-25553 Filed 9-9-77:8:46 amj 


[Docket No. FI-2985 ] 

PART 1917—APPEALS FROM PROPOSED 
FLOOD ELEVATION DETERMINATIONS 

Final Flood Elevation Determination for 
City of Myrtle Creek, Oreg. 

AGENCY: Federal Insurance Adminis¬ 
tration. HUD. 

ACTION: Final rule. 

SUMMARY: Final base flood elevations 
(100-year flood) are listed below for 
selected locations in the City of Myrtle 
Creek. Oreg. These base flood elevations 
are the basis for the flood plain manage¬ 
ment measures that the community is 
required to either adopt or show evidence 
of being already in effect in order to 
qualify or remain qualified for participa¬ 
tion in the National Flood Insurance 
Program <NFIP). 

EFFECTIVE DATE: On publication of 
the Flood Insurance Rate Map for the 
City of Myrtle Creek, Oreg. 

ADDRESS: Maps and other information 
showing the detailed outlines of the 
flood-prone areas And the final eleva¬ 
tions for the City of Myrtle Creek are 
available for review at City Hall. Myrtle 
Creek. Oreg. 


FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Richard Krimm. Assistant Ad¬ 
ministrator, Office of Flood Insurance, 
202-755-5581 or toll free line 800-424- 
8872, Room 5270, 451 Seventh Street 
SW.. Washington. D C. 20410. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of his final determinations 
of flood elevations for the City of Myrtle 
Creek. 

This final rule is issued in accordance 
with Section 110 of the Flood Disaster 
Protection Act of 1973 (Pub. L. 93-234), 
87 Stat. 980, which added Section 1363 
to the National Flood Insurance Act of 
1968 (Title XIH of the Housing and Ur¬ 
ban Development Act of 1968 (Pub. L. 
90-448), 42 U.S.C. 4001-4128, and 24 
CFR Part 1917). 

An opportunity for the community or 
individuals to appeal this determination 
to or through the community for a pe¬ 
riod of ninety (90) days has been pro¬ 
vided. No appeals of the proposed base 
flood elevations were received from the 
community or from individuals within 
the community. 

The Administrator, to whom the Sec¬ 
retary has delegated the statutory au¬ 
thority. has developed criteria for flood 
plain management in flood-prone areas 
in accordance with 24 CFR Part 1910. 

The final 100-year flood elevations for 
selected locations are: 


Source of flooding 

Lot-altos 

Eterattoa 
In feet, 
national 
MMEbI 
vertical 
datum 

South Ftnivraa 

Highway ttt».. 

m 

Elver. 

Southern Pacific 

HR' 

613 

Myrtle Creek__ 

Highway 93 (Main 

•OR 

North Myrtle 

Johneon St».... 

MO 

Creek. 

Northeast dlrbtoo*.. 

•13 


• rpotrroro tide. 

■ Dowmtriom tid*. 

(National Flood Insurance Act of 1968 (Title 
Xin of Housing and Urban Development Act 
of 1968), effective January 28. 1969 (33 FR 
17804. November 28, 1068), an amended (42 
UJS.C. 4001-4128): and Secretary's delegation 
of authority to Federal Insurance Adminis¬ 
trator. 34 FR 2680. February 27. 1969. as 
amended (39 FR 2787, January 24. 1974).) 

Issued: July 28. 1977. 

Patricia Roberts Harris, 
Secretary. 

I FR Doc.77-25554 Filed 9 9-77,8:45 am) 


(Docket No. FI 2906) 

PART 1917—APPEALS FROM PROPOSED 
FLOOD ELEVATION DETERMINATIONS 

Final Flood Elevation Determination for 
Ashland County, Wis. 

AOENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Final rule. 

SUMMARY: Final base flood elevations 
(100-year flood > are listed below for 
selected locations in Ashland County, 
Wis. These base flood elevations are the 


basis for the flood plain management 
measures that the community is required 
to cither adopt or show evidence of being 
already in effect in order to qualify or 
remain qualified for participation in the 
N ation al Flood Insurance Program 
(NFIP). 

EFFECTIVE DATE: On publication of 
the Flood Insurance Rate Map for Ash¬ 
land County. Wis. 

ADDRESSES: Maps and other infor¬ 
mation showing the detailed outlines of 
the flood-prone areas and the final ele¬ 
vations for Ashland County are avail¬ 
able for review at Ashland County Court¬ 
house, Ashland, Wte. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Richard Krimm, Assistant Admin¬ 
istrator, Office of Flood Insurance. 
202-755-5581 or toll free line 800- 
424-8872. Room 5270, 451 Seventh 
Street SW., Washington, D.C. 20410 

SUPPLEMENTARY INFORMATION 
The Federal Insurance Administrator 
gives notice of his final determinations 
of flood elevations for Ashland County 
This final rule is issued In accordant 
with Section 110 of the Flood Disaster 
Protection Act of 1973 (Pub. L. 93-234 • . 
87 Stat. 980. which added Section 1363 
to the National Flood Insurance Act of 
1968 (Title Xm of the Housing and 
Urban Development Act of 1968 (Pub. L 
90-448). 42 U.S.C. 4001-4128, and 24 CF?: 
Part 1917). 

An opportunity for the community or 
individuals to appeal this determination 
to or through the community for a pe¬ 
riod of ninety (90) days has been pro¬ 
vided. No appeals of the proposed ba<e 
flood elevations were received from the 
community or from individuals within 
the community. 

The Administrator, to whom the Sec¬ 
retary has delegated the statutory au¬ 
thority, has developed criteria for flood 
plain management in flood-prone area* 
in accordance with 24 CF"R Part 1910 
The final 100-year flood elevations for 
selected locations are: 


Source of flooding 

Loratinn 


Elevation 
In feet. 

noUiKi.il 

feoiVfie 

vertical 

datum 

White fUver. 

STII 112. 


€30 


8TH 13 . 



Bad Hi roe-Mellette 

8TII 1(». 


1222 

Bad Hirer-Mem#... 
MsvffO Hirer_ 

TON R2W .. 

T4AN R4W. 

CTU“C". 

T4RN R4W 


1M 

77* 


T4HN mw 




T4ftN K4W_ 

»Tn 13. 


7o\ 

FL ?r.7 

Marengo tributary 

STH 112. 

. _ r 

Wei 

No. L 

T4TVN RtW__ 

T43N R4W_ 

. 

71H 

:m 

Marengo tributary 

Ea*t Fork Chip¬ 
pewa Hirer. 

CTH "K"_ 

T43N R4W_ 

T4«N K4W_ 

T42X H2W. 

Son Line RK... 

CTH"N". 

BTH 13.. 

T42N R2W_ 

T42N lt3W x 


>4 

IM4 

lit 

im: 
iwd 
P N 

l*l» 

Butternut Cmk... 

CTH F . 

CTH F . 

CTH M D‘-. 

. 

i ur, 

ivto 
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(National Flood Insurance Act of 1968 (Title 
Xin of Housing and Urt>an Development Act 
of 1968). effective January 28. I960 <23 FR 
17804. November 28. 1968). a* amended (42 
UB-C. 4001-4128): and Secretary'! delegation 
of authority to Federal Insurance Adminis¬ 
trator. 34 FR 2680. February 27. 1969. aa 
amended (30 FR 2787. January 24. 1071) ) 

Issued: August II, 1977. 

Patricia Roberts Harris. 

Secretary. 

| FR Doc.77-26555 Filed 9-9 77; 8:45 am} 


(Docket No. FI-38731 

PART 1917—APPEALS FROM PROPOSED 
FLOOD E LEY ATI ON DETERMINATIONS 

Final Flood Elevation Determination for 
City of Marietta, 6a. 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Final rule. 

SUMMARY: Final base flood elevations 
(100-year flood) are listed below for 
selected locations in the City of Marietta, 

Ga. 

These base flood elevations are the 
basis for the flood plain management 
measures that the community is required 
to cither adopt or show evidence of being 
already in effect in order to qualify or 
remain qualifled for participation in the 
National Flood Insurance Program 
< NFIP). 

r FFECTIVE DATE: On publication of 
tlie Flood Insurance Rate Map for the 
City of Marietta, Ga. 

ADDRESSES: Mails and other informa¬ 
tion showing the detailed outlines of the 
Hood-prone areas and the final elevations 
for the City of Marietta are available for 
review at City Hall. 36 Atlanta 8trect. 
Marietta, Oa. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Richard Krimm. Assistant Admin¬ 
istrator. Office of Flood Insurance, 
203-756-5581 or Toil Free Line 800- 
424-8872, Room 5270. 451 Seventh 
Street SW.. Washington. D.C. 20410. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of his final determinations 
of flood elevations for the Citv of Mari¬ 
etta. 

This final rule is Lssued in accordance 
with Section 110 of the Flood Disaster 
Protection Act of 1973 (Pub. L. 93-234), 
AT Stat. 980, which added Section 1363 
to the National Flood Insurance Act of 
1968 (Title Xin of the Housing and Ur¬ 
ban Development Act of 1968 (Pub. L. 
90-448 >, 42 U.S.C. 4001-4128. and 24 CFR 
Part 1917). 

An opportunity for the community or 
individuals to appeal this determination 
to or through the community for a pe¬ 
riod of ninety (90> days has been pro¬ 
vided. No appeals of the proposed base 
Hood elevations were received from the 
community or from individuals within 
tiie community. 

The Administrator, to whom the Sec¬ 
retary* has delegated the statutory' au¬ 
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thority, has devdoped criteria for flood 
plain management in flood-prone areas 
in accordance with 24 CFR Part 1910. 

Th© Anal 100-year flood elevations for 
selected locations are: 


Sonrit of flooding 


Kkrrtuion 

kata*. 

Lo-aUou national 

faodrtJf* 
▼artlcml 
datum 


Slop© branrb.Apache* Si..— 1.016 

Katfgiouxul fit- 1,000 

Drttfiril BrMp. I.0W 

Kilxalathbmeh... UtarvUUTS 1 _ 1.0M 

.do«. LOW 

Ovtrtorook Cirri#. I.<02 

AJIgood K6. LOIS 

Slope Creek_ VJ3. Highway 41_ L°* 

Iirtarsljuo 75.— 1.012 

barm* Hill Rd.. m 

Roewell Rd__ *71 

Hope Creek.. Loop 130. VJS 

Internet* 76. MS 

Rot ten wood Creek. Hartley Circle....—. 1.007 

UJ3. Highway 41_HW 

Frankttn Rd.. 9*4 

Deik Rd.. *» 

Oliey Creek... BeUemeade Kd- 987 

CamtiDyheoit Rd...... V77 

Wa*t Side branch.. Folk St. L0M 

Whitlock Ave......... LOTI 

Ward Creak._Maxwell Ara._ 1.011 

Kilpatrick Avw. L OCR 

Noee Croak_Kanoemw Art.-~ LOT! 

burnt Hickory L007 


• Upetn_ 

• Downstiwun side. 


(National Flood Insurance Act of 1968 (Title 
XQI of Housing and Urban Development Act 
of 1968), effective January 28. I960 (33 FR 
17804. November 28. 1968). as amended (42 
UAO. 4001-4128); and Secretary's delegation 
of authority to Federal Insurance Adminis¬ 
trator. 34 FR 2680. February 27. 1960. as 
amended (30 FR 2787. January 24. 1974).) 


Issued: July 28. 1977. 


Patricia Roberts Harris. 

Secretary . 


|FR Doc.77 25556 Filed 8 9 77;8:45 am) 


Title 40—Protection of Environment 

CHAPTER I—ENVIRONMENTAL 
PROTECTION AGENCY 

(PRL 779-81 

PART 86—CONTROL OF AIR POLLUTION 
FROM NEW MOTOR VEHICLES AND 
NEW MOTOR VEHICLE ENGINES 

PART 600—FUEL ECONOMY OF MOTOR 
VEHICLES 

Fuel Economy and Emission Testing and 
Other Procedures for 1978 and Later 
Model Year Automobiles 

AGENCY; Environmental Protection 
Agency. 

ACTION: Final Rulemaking. 

SUMMARY: This action promulgates a 
regulation originally published as a com¬ 
bined Notice of Proposed Rulemaking 
< NPR M > and Interim-Final Rulemaking 
«IFRM) on September 10. 1976. The 
IFRM dealt with the regulations for the 
I—ling and calculation procedures con¬ 
cerning an automobile manufacturer's 
passenger automobile average fuel econ¬ 
omy. The regulations were published as 
Anal rules for the 1978 model year and 
as proposed for 1979 and later model 
years. The NPRM proposed some test 
procedure changes to the exhaust emis¬ 


sion test procedure used to determine 
compliance with section 206 of the Clean 
Air Act and to develop the fuel economy 
value for fuel economy labeling and com¬ 
pliance purposes. This action promul¬ 
gates those test procedure changes and 
the fuel economy calculation procedures 
as final rules. Comments were received 
during the public comment period on 
many aspects of this action, and several 
changes have been made to the original 
proposal in response to the comments, 
in addition. tw r o of the proposed test 
procedure changes, the revised inertia 
weight classes and the new definition 
for option, model, and optional equip¬ 
ment usage are being postponed until the 
1980 model year to allow the manufac¬ 
turers additional time to purchase equip¬ 
ment and to facilitate an orderly change¬ 
over to the revised procedure. 

EFFECTIVE DATE: For sections appli¬ 
cable to the 1978 model year: Septem¬ 
ber 12, 1977. For sections applicable to 
later model years: October 12. 1977. 

DATE FOR COMMENTS <For interim 
regulations discussed in the preamble 
under "Other Minor Changes**) Decem¬ 
ber 12. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Gary Timm; Office of Mobile Source, 

Air Pollution Control (AW-455). U8. 

Environmental Protection Agency, 

Washington. D.C. 20460 <202-755- 

0596). 

SUPPLEMENTARY INFORMATION: 

Statutory Background 

On December 22. 1975, the President 
signed the Energy Policy and Conserva¬ 
tion Act, Pub. L, 94-163, 89 Stat. 871. 
Title HI of this Act amended the Motor 
Vehicle Information and Cost Savings 
Act. 15 U.8.C. 1901 et seq. (hereinafter 
referred to as "the Act") for the purpose 
of regulating the fuel economy of auto¬ 
mobiles. This notice relates primarily to 
Section 501 of the Act relating to defini¬ 
tions and Section 503 which requires the 
Administrator of EPA to promulgate 
rules prescribing testing and calculation 
procedures which will be used for the 
computation of automobile manufactur¬ 
ers' passenger automobile average fuel 
economy values. These manufacturers* 
average fuel economy values will be used 
by the Secretary of Transportation 
(hereinafter referred to as "the Secre¬ 
tary") to determine compliance with the 
minimum fuel economy standards in 
Section 502 of the Act. 

Summary or the Regulations 

These regulations specify testing and 
calculation procedures for labeling of 
automobiles and for passenger automo¬ 
bile fuel economy compliance. Since these 
rules were published previously on Sep¬ 
tember 10. 1976 (41 FR 38673 > as interim- 
flnal for the 1978 mode] year and were 
described in great detail at that time, all 
of the provisions of the regulations will 
not be discussed again here. Rather, only 
those significant portions of the regula¬ 
tions for which comments were received 
w ill be discussed In this preamble. How- 
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ever, the 1978 and later model year test¬ 
ing and compliance procedures are pub¬ 
lished here in total. 

Discussion or Major Issues 

REVISED INERTIA WEIGHT INCREMENTS 

Under the compliance procedures 
adopted effective beginning with the 1978 
model year, a manufacturers product 
line is divided into base levels. A base 
level is defined ns a unique combination 
of Inertia weight class, basic engine and 
transmission class. A manufacturer must 
test at least one vehicle per base level. 
Base levels axe further subdivided into 
vehicle configurations. A vehicle configu¬ 
ration is defined as a unique combination 
of inertia weight class, basic engine and 
transmission class «all of which deter¬ 
mine a base level) plus engine code, 
transmission configuration and axle 
ratio. Vehicle configurations are used to 
determine the number and types of vehi¬ 
cles that a manufacturer is required to 
test within a base level. 

The NPRM proposed to reduce dyna¬ 
mometer inertia weight intervals in or¬ 
der to reduce weight-related test errors 
and provide greater incentive for manu¬ 
facturers to pursue vehicle weight reduc¬ 
tion programs which would result in real 
fuel economy benefits. Currently, dyna¬ 
mometer inertia weight intervals are 250 
pounds for inertia weight settings up 
through 3000 pounds and 500 pounds for 
settings from 3000 to 5500 pounds. The 
proposal reduced these intervals to 125 
pounds for Inertia weight settings up 
through 4000 pounds and to 250 pounds 
for settings from 4000 to 5500 pounds. 

Based on analysis of the comments on 
the Notice of Proposed Rulemaking and 
other available data. EPA has concluded 
that the potential benefits of the pro¬ 
posal exceed the costs (Technical Sup¬ 
port Report for Regulatory Action. “The 
Effects of Dynamometer Inertia Weight 
Simulation on Fuel Economy Measure¬ 
ments/' U.S. Environmental Protection 
Agency, February. 1976>. Therefore, this 
test procedure change is being promul¬ 
gated as proposed except that it will be 
effective beginning with the 1980 model 
year. Furthermore, for the purpose of 
incorporating this test procedure change 
within the fuel economy program, regu¬ 
latory' provisions have been added as ex¬ 
plained below so that this test procedure 
change will only affect how vehicles are 
selected and tested within a vehicle con¬ 
figuration and not the number of ve¬ 
hicles specified for required testing. 

All manufacturers who commented on 
the proposed change in inertia weight in¬ 
crements opposed the proposal, at least 
for 1979. Although not all manufacturers 
opposed the proposal for the same rea¬ 
sons. the general areas of opposition 
were: 

1. Increased test load. 

2. Reduction in measured average cor¬ 
porate fuel economy. 

3. Insufficient lead time and high cost 
for facilities modification. 

4. Reduced incentive for vehicle weight 
reduction. 

(D Increased test load: The preamble 
to the NPRM suggested that if the small¬ 


RULES AND REGULATIONS 

er dynamometer inertia weight incre¬ 
ments were incorporated directly into 
the current fuel economy program—for 
example, in the base level or vehicle con¬ 
figuration definition—an approximate 
doubling of required tests could result 
since at least one vehicle is required per 
inertia weight class. EPA stated in the 
preamble that such a large increase in 
required testing was not contemplated 
and therefore requested alternate pro¬ 
posals for incorporating the smaller in¬ 
ertia w eight increments which would not 
result in a significant Increase in the 
number of required tests. Commenting 
manufacturers largely supported EPA’s 
contention that direct incorporation of 
the smaller inertia weight Increments 
would approximately double the required 
number of tests but offered no alternate 
means for Incorporating the smaller in¬ 
ertia weight increments. 

So as not to significantly increase the 
required number of fuel economy tests, 
EPA is making a distinction between the 
weights at which vehicles are tested, 
which have approximately doubled in 
number, and the weight classes which 
are used to determine which vehicles 
are selected for testing. EPA is defining 
the term "inertia weight class" to replace 
the term "inertia weight" as previously 
used in the emission certification pro¬ 
gram. meaning the class into which a 
vehicle is grouped based on its loaded 
vehicle weight, and the term "test 
weight." meaning the weight, within an 
inertia weight class, at w r hich a vehicle 
is tested based on its loaded vehicle 
weight. Similarly, the definitions of base 
level and vehicle configuration will now 
use the term "inertia weight class" in 
place of the previously used term "inertia 
weight." In order to accurately represent 
the weight distribution of vehicles of¬ 
fered for sale within a vehicle configura¬ 
tion and the effect on fuel economy of 
this weight distribution, the EPA will 
consider the relative projected sales vol¬ 
ume of the various test weights within 
a vehicle configuration in selecting the 
test vehicle and establishing its test 
weight. 

Although the inertia weight classes 
have not been changed in breadth <Le., 
the classes below 3000 pounds continue 
to have a 250 pound range: those above 
3000 pounds, a 500 pound range; and the 
3000 pound class, a 375 pound range), It 
was necessary to change slightly the 
boundary points of the inertia weight 
classes to make them coincide with the 
cutpoints for the new test weights. 

It may be helpful to explain the need 
for tills change In inertia weight class 
boundary points. When 125 pound test 
weight increments are substituted for 
250 pound test weight increments (or 250 
pound test weight increments are sub¬ 
stituted for 500 pound increments) the 
new r test weights fall on the current 
inertia weight class boundaries. Since 
standard rules of numerical rounding 
are used to establish a vehicle’s test 
weight from Its loaded vehicle weight, 
the cutpoints between test weights must 
be half of the width of the test weight 
increment, i.e., 2*62.5 pounds of the test 


weight for test weights that are 125 
pounds apart (±125 pounds of the test 
weight for test weights that are 250 
pounds apart). Since vehicles which are 
tested at the same weight must be in¬ 
cluded in the same Inertia weight class, 
it w’as necessary to slightly shift the in¬ 
ertia weight boundary points to corre¬ 
spond with the new test weight cut- 
points. This results in a shift of 63 
pounds in the boundaries for inertia 
weight classes containing test weights at 
125 pound increments, and a shift of 125 
pounds for inertia weight classes con¬ 
taining test weights at 250 pound incre¬ 
ments. 

The choice of whether the boundary 
are shifted up or down could be made 
arbitrarily, except for one factor: the 
present car population is not randomly 
distributed within inertia weight classe 
but tends to be concentrated at the high 
end of each inertia weight class. It is 
therefore desirable to shift the bound¬ 
aries of the inertia weight classes up¬ 
ward. to avoid grouping similar vehicles 
into separate inertia weight classes 
which. If done, would tend to increase 
the requirement for fuel economy data 
vehicle testing. 

An example may be helpful. The cur¬ 
rent 4500 pound class includes vehicle* 
with loaded vehicle weight of 4251 
through 4750 pounds and has a test 
weight of 4500 pounds. Beginning in 
1980. 4500 pounds and each of the two 
boundary wrelghts of 4250 and 4750 
pounds will be test weights. To maintain 
the range of the 4500 pound inertia 
weight class at 500 pounds, the 4500 
pound inertia weight class must contain 
tw f o test weights at increments of 250 
pounds. The 4500 pound test weight will, 
of course, be included, but the question Lh 
whether the other test weight In the 
class should be 4250 pounds or 4750 
pounds. EPA has decided to include the 
4750 test weight to be in the 4500 pound 
inertia weight class because, at present, 
more than half of the vehicles in the cur¬ 
rent 4500 pound inertia weight class fall 
between 4500 and 4750 pounds. The new 
4500 pound inertia weight class will thus 
include the 4500 and 4750 pound test 
weights and will have boundaries of 4376 
<4500 minus 124> and 4875 (4750 plus 
125). 

(2) Reduction in measured average 
corporate fuel economy: All major U.S 
manufacturers commented that the 
change in Inertia weight intervals would 
reduce their measured corporate average 
fuel economy. Several manufacturer 
stated that since the fuel economy 
change would be systematic, a modifica¬ 
tion of the fuel economy standards would 
be required. 

The Energy Policy and Conservation 
Act. states that procedures used In test¬ 
ing and calculating fuel economy for 
use in determining corporate average fuel 
economy "• • • shall be the procedures 
utilized by the EPA Administrator for 
model year 1975 • • • or procedures 
which yield comparable results’’ <15 
UJ3.C. 2003(d)(1)). It is the Agency’s 
opinion that, under this provision of the 
Act. EPA may modify the 1975 test pro- 
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cedures to make them more accurate, 
valid, or easy to administer, so long as 
the modification does not substantially 
alter the measured average fuel economy 
of an ordinary fleet of vehicles subject 
to the statutory standards. If a vehicle 
manufacturer has altered the design or 
composition of Its fleet to take advantage 
of some inaccuracy In EPA‘s test pro¬ 
cedure. elimination of that inaccuracy 
may substantially alter the measured 
average fuel economy of an ordinary 
fleet— one that is not biased to take ad¬ 
vantage of the test inaccuracy—then the 
change would be permissible. By elimi¬ 
nating Inaccurately high measured aver¬ 
age fuel economy for biased fleets of 
certain manufacturers, such improve¬ 
ments in EPA test procedures would pro¬ 
tect both consumers and competing man¬ 
ufacturers against misleading fuel econ¬ 
omy estimates and claims. 

Analysis of comments received In re¬ 
sponse to the Notice and review of data 
from certification records for the 1975 
and 1977 model years Indicates reducing 
the size of the inertia weight increments 
would not substantially alter the meas¬ 
ured average fuel economy of an ordinary 
fleet of vehicles. The smaller inertia 
weight test increments are intended to 
Improve the accuracy of test simulation 
of actual loaded vehicle weights. Adop¬ 
tion of tills test procedure change could 
only decrease a manufacturer’s measured 
average fuel economy If the manufac¬ 
turer has chosen to bias the weights of 
the vehicles offered for sale so that, on 
the average, the weights tend to exceed 
the current test weight within each in¬ 
ertia weight class, thereby taking ad¬ 
vantage of an inaccuracy in the 1975 test 
procedures. Although eliminating this In¬ 
accuracy may substantially alter meas¬ 
ured average fuel economy of such a 
biased fleet, it should not substantially 
alter the measured average fuel economy 
of an ordinary fleet without such bias. 
Therefore, no industry-wide adjustment 
in either the fuel economy standards or 
the individual test results is required. 

However, under the provisions of 
NHTSA's final rulemaking on ‘‘Reduc¬ 
tion Of Passenger Automobile Average 
Fuel Economy Standards” soon to be 
published, manufacturers may Individu¬ 
ally request from NHTSA a reduction in 
fuel economy standards based on 
change* in the stringency of nonfuel 
economy standards or changes In test 
procedures which afreet the stringency 
or nonfuel economy standards. EPCA 
provides for such reductions for only the 
1978 through 1980 model years due to the 
lead time constraints placed upon manu¬ 
facturers for modifying their product 
plans to meet both fuel economy and 
non-fuel economy standards (15 U.S.C. 
2002 (d i). Since this test procedure 
change is also being promulgated for the 
emissions certification program, individ¬ 
ual manufacturers may request from 
NHT8A that their individual fuel econ¬ 
omy standard be reduced. 

< 3 > Insufficient lead time and high cost 
for facilities modification: Several man¬ 
ufacturers commented that there was 
insufficient lead time for the dynamom¬ 
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eter modifications prior to the 1979 model 
year. Although some of the modified 
dynamometer packages have already 
been manufactured and delivered, it will 
take approximately one year to equip 
onc-half of the dynamometers currently 
in the field. Equitable distribution of the 
dynamometer modifications might also 
be a problem. If the available modifica¬ 
tions are not uniformly distributed. It 
may be very difficult for some manufac¬ 
turers to obtain the new inertia weight 
systems with sufficient lead time for 1979 
model year testUig. Therefore, the pro¬ 
posal has been changed tc be effective 
beginning with the 1980 model year. Such 
a change will provide sufficient lead time 
for dynamometer facility modifications. 

In regard to the cost of the modifica¬ 
tion. estimates by EPA and manufactur¬ 
ers indicate an expense of up to $20,000 
per test cell, which includes $6,000 for 
automatic road load selection. This mod¬ 
ification gives a dynamometer the ability 
to test vehicles at all the new Inertia 
weight settings. Less costly modifications 
(about $3,000) are also available: how¬ 
ever. these would limit a dynamometer’s 
capability to test vehicles in cither the 
high or low* inertia weight ranges, but 
not in both. Such lower c 06 t modifica¬ 
tions may be very practical for manu¬ 
facturers whose product line does not 
cover the full range of inertia weights, 
and for manufacturers who can earmark 
dynamometers for cither low or high in¬ 
ertia weight vehicles. For the full modi¬ 
fication at a cost of $20,000 per dyna¬ 
mometer, the total cost to the industry 
for facility modifications is estimated at 
$6 million. Amortized over 5 years, this 
total industry cost equates to approxi¬ 
mately $0.14 per vehicle sold. The Agency 
does not believe that this represents a 
significant cost burden to the industry. 

<4> Reduced incentive for vehicle 
weight reduction: Some manufacturers 
commented that the proposed change 
w ould reduce, or at least not increase, In¬ 
centive for large vehicle weight reduc¬ 
tions They argue that under the current 
inertia weight Increments, a significant 
vehicle weight reduction (for example. 
500 pounds) may be required in order to 
move a vehicle into the next lower inertia 
weight class, but they receive a corre¬ 
sponding fuel economy test benefit. EPA 
continues, however, to support the in¬ 
creased incentive for weight reduction 
due to smaller inertia weight test incre¬ 
ments. With the adoption of the smaller 
increments, a larger percentage of manu¬ 
facturer’s product line will be close to the 
next lower test weight. Therefore, more 
vehicles will be likely to receive a fuel 
economy test credit for a relatively small 
decrease In vehicle weight. The larger 
credit available by w*ay of a major re¬ 
design which significantly jrduces ve¬ 
hicle weight can still be realized by a 
manufacturer. However, as stated by one 
manufacturer, this change In test weight 
increments is expected to make vehicle 
weight reduction efforts more coat ef¬ 
fective than under the current system. 

REVISED ROAD LOAD DETERMINATION 

When EPA exhaust emission or fuel 
economy tests are performed on a chassis 
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dynamometer, the dynamometer Is ad¬ 
justed to simulate the road experience of 
the test vehicle. The total vehicle road 
load is the sum of the aerodynamic drag 
and the rolling resistance. The rolling re¬ 
sistance is prlmarly from the energy dis¬ 
sipation of the tires. On a dynamometer 
with small, twin rolls, such as that cur¬ 
rently used by EPA and the Industry, the 
two tires rotate on the rolls and dissipate 
approximately the same amount of power 
as four tires would on a fiat road surface. 
Therefore, the tire rolling resistance of 
the vehicle is prlmarly simulated by the 
power dissipation of the two driving tires 
during the dynamometer test. The dyn¬ 
amometer power absorption Is adjusted 
for each test and each vehicle, and is 
intended to predominantly represent the 
aerodynamic drag of the vehicle. 

The current regulations specify that 
the dynamometer power absorption be 
determined from the vehicle weight. This 
assumes that the aerodynamic drag is in¬ 
directly predicted by the vehicle weight. 
This assumption is reasonable for ve¬ 
hicles of conventional shape and pro¬ 
portion because vehicle size, aerodynamic 
drag, and w'tfght tend to increase simul¬ 
taneously. However, within a particular 
weight range, vehicle shape, and'thus 
aerodynamic drag, may vary consider¬ 
ably. Tlxe proposed regulations attempted 
to improve the accuracy of the predic¬ 
tion system by proposing a system based 
directly on parameters related to the 
vehicle aerodynamic drag. The proposed 
system uses vehicle reference frontal 
area in conjunction with vehicle shape 
and protuberance information to esti¬ 
mate the aerodynamic drag coefficient 
of the vehicle. 

The comments on this proposal by the 
manufacturers were negative. The gen¬ 
eral areas of objection were: 

1. The equation predicts higher rood 
load values than those In the current 
regulations or those derived from road 
data. 

2. The equation Is too complex. The 
necessary parameters are difficult to 
ascertain. It is confusing. 

3. The equation establishes a design 
standard and may result in vehicle de¬ 
signs which are not aerodynamically 
optimum. 

4. The equation does not consider 
some important areas of vehicle design 
which affect the vehicle aerodynamic 
drag. 

In response to these objections, the 
road load prediction equation has been 
modified. The discrepancies between the 
road load values predicted by the equa¬ 
tion and the road load data supplied by 
the manufacturers resulted primarily 
from discrepancies in the measurements 
of the vehicle reference frontal areas. 
The source of these discrepancies has 
been identified. The use of vehicle refer¬ 
ence frontal areas supplied by the manu¬ 
facturers has eliminated the net overall 
tendency for the equation to predict road 
load values higher than those in the 
current table in the regulations. 

The equation has been substantially 
simplified. The revised equation consid¬ 
ers vehicle shape only to determine If the 
vehicle should be classed as a fastback or 
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non-fastback model. The separation of 
vehicles into classes based on aerody¬ 
namic drag characteristics is a similar 
approach to that used in the light-duty 
truck regulations (41 FR 56316) in which 
distinctions were made between open and 
closed bed trucks. Further simplification 
occurs In the protuberance term of the 
revised equation since only a single pro¬ 
tuberance term fe used which corre¬ 
sponds to the Increase in frontal area 
(and hence aerodynamic drag) caused by 
the various protuberances. Each pro¬ 
tuberance was treated Individually in the 
original proposal. 

The simplification of the equation 
should eliminate the objection that it 
establishes design standards since the 
revised equation only differentiates be¬ 
tween fostback and non-fastback mod¬ 
els, and only considers the additional 
frontal area due to protuberances. In any 
event, the establishment of testing pro¬ 
cedures that take account of the actual 
effects of a design does not establish a 
design standard. 

The objection that the equation does 
not consider some important areas of 
vehicle design which affect the vehicle 
aerodynamic drag is stiU valid. However, 
the simplified equation is substantially 
more representative than the equation in 
the current regulations, and it answers 
the criticisms of the proposed version of 
excessive complexity* and imposition of 
a design standard. 

No manufacturer indicated that the 
use of an equation for road load predic¬ 
tion. versus the current table, would re¬ 
quire significant lead time for equipment 
modifications. Consequently, effective 
beginning with the 1979 model year, the 
method of determining the nominal 
dynamometer road load setting will be 
based primarily upon vehicle reference 
frontal area rather than vehicle inertia 
weight Alternative procedures for deter¬ 
mining vehicle road load will continue to 
be allowed. 

OPTION, MODEL AND OPTIONAL EQUIPMENT 
USAGE 

The NPRM proposed, for the first time, 
specific definitions for tlie terms “option" 
and “model" as they apply to the emis¬ 
sion regulations. Also proposed was a 
revised method for assigning the weight 
of optional equipment for calculating 
vehicle curb weight The latter proposal 
stated that an option must now be ex¬ 
pected to be sold on over 33 percent of a 
carline, rather than an engine family, 
for its weight to be included. 

The manufacturers who responded 
had mixed reactions. AD agreed that the 
proposal was much more realistic than 
the current regulations, but some ob¬ 
jected on the grounds that some vehicles 
would be shifted to a higher inertia 
weight class or test weight, the result of 
which would be a decrease in measured 
fuel economy. Objections to the model 
definition were based upon the same 
reasoning—a change in inertia weight 
class or test weight 

EPA agrees that Individual vehicles 
may shift from one inertia weight class 
or test weight to another solely because 


RULES AND REGULATIONS 

of these revised definitions just as move¬ 
ment of vehicles between test weights 
might be expected due to tlie adoption of 
smaller inertia weight increments. How¬ 
ever. no substantial change in measured 
average fuel economy of an ordinary 
fleet of vehicles should result from adop¬ 
tion of this change in definitions of op¬ 
tion and model or the revised optional 
equipment usage procedure. Therefore, 
for the same reasons as more fully ex¬ 
plained in the discussion concerning the 
revised inertia weight Increments, no in¬ 
dustry- wide adjustment In the fuel 
economy standard or individual test re¬ 
sults is required. EPA is promulgating 
the option and model and optional equip¬ 
ment usage changes for the 1980 model 
year instead of the 1979 model year as 
proposed In order to coincide with the 
implementation of the new test weight 
intervals. This will minimize the disrup¬ 
tion of the manufacturers product line 
while still implementing these amend¬ 
ments. As in the case of the change in 
dynamometer inertia weight increments, 
individual manufacturers may request 
from NHTSA a reduction in their fuel 
economy standards for the 1980 model 
year since this test procedure change is 
also being promulgated for the emissions 
certification program. 

Otkkr Test Procedure Changes 

The Notice included a number of test 
procedure changes most of which were 
promulgated as interim-final for the 1978 
model year plus some gasoline test fuel 
specification changes proposed for 1979. 
Comments were received on all of these 
items, with several of the comments be¬ 
ing adverse. 

Four manufacturers chose to comment 
on the change to require tlie measure¬ 
ment of the actual driven distance during 
the test. Tlie Agency proposed thin 
change in order to be able to measure the 
distance actually driven by each vehicle 
on each test, as opposed to simply as¬ 
suming a nominal driven distance as in 
the current practice. Although ah corn- 
mentors agreed that the change is a rea¬ 
sonable amendment, one manufacturer 
argued Uiat the change had a definite 
directional effect on measured fuel 
economy and emissions and that a cor¬ 
rection factor should be developed. How¬ 
ever, tests at the EPA facility have not 
indicated any necessarily directional ef¬ 
fect on measured fuel economy for the in¬ 
dustry. For this reason, the actual driven 
distance measurement will remain in the 
regulations, effective beginning with the 
1978 model year, without any adjustment 
to the fuel economy standard. However, 
as in the case of the change in dyna¬ 
mometer inertia weight increments, in¬ 
dividual manufacturers may request 
from NHTSA a reduction in their fuel 
economy standards for the 1978 through 
I960 model years since this test proce¬ 
dure change is also being promulgated 
for the emissions certification program. 

Another manufacturer suggested that 
oilier means of measuring actual driven 
distance are feasible in addition to the 
technique described in the regulations. 
The Agency has accepted this sugges¬ 


tion and the accompanying suggestion 
that the regulations be revised to allow 
other measurement techniques if ap¬ 
proved in advance by the Administrator. 

The change in the gasoline test fuel 
specifications included changes in max¬ 
imum allowable Research octane num¬ 
bers and the addition of minimum fuel 
sensitivity values. There were no adverse 
comments concerning the reduced Re¬ 
search octane numbers; however, mast 
commentors objected to the magnitude 
of the sensitivity values for leaded fuel. 
EPA has re-examined the data avail¬ 
able and agrees with the comments that 
the proposed sensitivity specification for 
leaded fuel was in error. Tlie regula¬ 
tions are amended to change the leaded 
test fuel sensitivity specification from 
9.0 to 7.5. 

For mileage accumulation fuel, the 
proposed regulations required that the 
fuel be within 1.0 Research octane num¬ 
ber (RON) of the fuel recommended 
to the consumer and that the fuel sen¬ 
sitivity be a minimum of 8.0. Two man¬ 
ufacturers objected to the RON specifi¬ 
cation proposed. The comment was 
essentially that the limit on the RON 
should reflect the range of commercial¬ 
ly available fuel. However, the Agency 
believes that the vehicles tested for 
emissions should demonstrate tlie ability 
to operate successfully on fuel represent¬ 
ative of the fuel which will be recom¬ 
mended to the ultimate purchaser. 

Further, an objection to the sensi¬ 
tivity specification was also expressed. 
As in the case of the test fuel, a re¬ 
examination of the data has caused EPA 
to change its position and amend the 
sensitivity specification in the final rule¬ 
making from 8.0 to 7.5. 

One commentor objected to the in¬ 
crease in the number of calibrating gases 
for HC and NO* analyzers. However, 
more recent data developed by EPA since 
the publication of the IFRM have 
further demonstrated the inadequacy of 
the old procedures and strengthened the 
need for the new procedure when meas¬ 
uring HC and NO* on non-linear 
analyzer ranges. Therefore, the regula¬ 
tions will be adopted as proposed. No 
adverse comments were received on any 
other test procedure (Part 86) pro¬ 
posals. 

DATA ACCEPTANCE AND DATA HANDLING 

One manufacturer pointed out an 
error in tlie proposed regulations which 
is being corrected in the final regula¬ 
tions. The proposal stated that all en¬ 
gine. emission control system, and drive- 
train items on a fuel economy data ve¬ 
hicle must be the same as when the 
mileage was accumulated. This U in¬ 
consistent with the EPA policy of al¬ 
lowing some engine components, trans¬ 
missions. and axles to be changed on 
fuel economy data vehicles. The final 
regulations have been changed to cor¬ 
rect this error. 

Two comments were received regard¬ 
ing the lack of specificity in the regu¬ 
lations regarding the procedures used 
to evaluate whether test data are ac¬ 
ceptable. Tlie current procedure of hav¬ 
ing only general guidelines in the regu- 
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lations and re-evaluating the specific 
data screening criteria annually provides 
the flexibility necessary to react to 
changing vehicle designs and circum¬ 
stances. Therefore, the Agency will not 
be changing this policy. 

The section of the regulations per¬ 
taining to the review and acceptance of 
data caused one manufacturer to ex¬ 
press concern that previously accepted 
dAta and previously calculated labels 
might be suspended due to a correlation 
problem. The Agency realizes the Jeop¬ 
ardy which a manufacturer could face 
if a longstanding correlation problem 
Is suddenly identified. EPA will con¬ 
tinually monitor the correlation between 
the manufacturers* and EPA's labora¬ 
tories. and will attempt to minimize 
jeopardy while maintaining the integrity 
of the program at the highest possible 
level. 

Data Repotting 

The expanded detail now required in 
the quarterly production reports drew 
mixed comments. One manufacturer 
stated that they did not object to the new 
requirements; another stated that they 
could meet the requirements but that the 
submission of the early 1978 model year 
quarterly reports might be delayed until 
new tracking systems are fully imple¬ 
mented. A third manufacturer stated 
that the new requirements would cause 
them to need 30 additional days to sub¬ 
mit reports. 

Because of the widely varying com¬ 
ments, the Agency must assume that the 
impact of a timing constraint for sub¬ 
mission of data differs considerably be¬ 
tween manufacturers and that a single 
timing requirement for all manufactur¬ 
ers may be inappropriate. For this rea¬ 
son. the regulations have been changed 
from the proposal to allow the Admin¬ 
istrator to grant an extension of time to 
manufacturers for submitting the quar¬ 
terly production reports. 

One manufacturer indicated that it 
might have a parallel problem in re¬ 
sponding to the requirement to calculate 
and to submit a preliminary average 
Tuel economy value within 10 days. Here 
also, the regulations arc being changed 
to allow the Administrator to grant a 
waiver. 

The suggestion was received from one 
source that the Agency accept and use 
data from uncertified vehicles in the pre¬ 
liminary calculation. However, the pre¬ 
liminary average and subsequent deter¬ 
mination of exemption from further run¬ 
ning change testing are based on pro¬ 
jected sales of certified vehicle config¬ 
urations rather than actual sales. The 
major reason the Agency must reject this 
idea Is that a substantial number of cer¬ 
tification test vehicles are never certified 
or, if they are certified, they are not of¬ 
fered for sale. Allowing the use of data 
from uncertified vehicle configurations 
would exacerbate the problems associ¬ 
ated with determining testing exemp¬ 
tions. U new base levels or vehicle con¬ 
jurations are added to the product line 
after the preliminary calculation, they 
are tested tin most cases) and the data 
included in a recalculation of the pre¬ 


liminary average. By accepting data from 
uncertified vehicles, the Agency runs the 
untenable risk of granting an exemption 
based upon data from a car which may 
never be certified and sold. 

The regulations currently require that 
any manufacturer who desires to receive 
a credit for application against another 
model year's average must conduct run¬ 
ning change testing. One respondent 
commented that it is unfair to require a 
manufacturer whose average is consider¬ 
ably above the standard to conduct run¬ 
ning change testing, when it is clear with 
or without the running change testing 
that he deserves a credit. EPA agrees, 
and the regulations have been amended 
to modify the restriction on credits. It Is 
expected that separate running change 
exemption criteria might be applied to 
manufacturers who desire both a credit 
and a running change exemption. 

GM commented that running changes 
should be tested only if they affect sig¬ 
nificant model types, with a significant 
model type being defined os a model type 
that constitutes at least one percent of 
the product line. The Agency has exam¬ 
ined this proposal and has found good 
cause to reject it. An examination of 1977 
model year data showed that less than 
ten percent of OM’s model types would be 
considered to be significant model types. 
This fact, coupled with another facet of 
GM's proposal which suggested that only 
running changes which caused a fuel 
economy change of :fcl mpg (which is 
very uncommon) be accounted for in 
production. w r ould effectively negate the 
value of testing running changes. Fur¬ 
thermore, the proposal ignores the fact 
that a series of running changes could 
cause more than one mpg change in mod¬ 
el fuel economy. 

The notice requested comments on the 
expected testing impact upon the regu¬ 
lated Industry due to the requirement to 
evaluate the fuel economy effect of run¬ 
ning changes. Two manufacturers re¬ 
sponded and neither felt that the pro¬ 
posed sampling scheme wtu? unduly bur¬ 
densome. One nfanufacturer expressed 
concern that although the total number 
of test vehicles per manufacturer is ex¬ 
pected to be minimal, all of these vehicles 
arriving at the EPA laboratory for test¬ 
ing at the same time could overload the 
EPA test facility In Ann Arbor. The 
Agency does not believe that this will be 
a problem. 

BASIC SAMPLING SCHEME 

In addition to the comments discussed 
previously, the Agency received com¬ 
ments on the basic sampling scheme. Two 
manufacturers supported the scheme as 
reasonable and sufficient. 

The Agency specifically solicited the 
assistance of the American Society for 
Testing and Materials (ASTM) in evalu¬ 
ating the sampling scheme. Although 
time did not permit any official ASTM 
response, several members of the ASTM 
statistical committee commented at 
length on the Issue and offered several 
suggestions. 

The committee members strongly op¬ 
posed the proposed “representativeness” 


sampling scheme for the purpose of de¬ 
termining a manufacturer's average fuel 
economy. They suggested that the sam¬ 
pling scheme should be based upon a sta¬ 
tistical sampling plan, with both the 
number of vehicles and the Identification 
of test vehicles determined by statistical 
methods. Their criticism of tlie proposal 
centered upon the facts that the proposal 
was completely non-statistical in nature 
and that many statistically insignificant 
vehicles would be tested. 

The Agency is in agreement with the 
ASTM committee members* comments. 
As the preamble to the IFRM pointed 
out, the Agency made a serious and pro¬ 
tracted effort to devise a statistically- 
based sampling scheme for fuel economy 
compliance. However, the reasons for 
dropping the original statistical pro¬ 
posals also apply to the ASTM common- 
tors' suggestions, at least for the near 
term. The requirements of the Act, as 
well as economic considerations, dictate 
that the fuel economy testing program 
and the emission certification program 
share the same data base to the maxi¬ 
mum extent possible. Since leadtime did 
not permit the redesign and amendment, 
of the regulations for the certification 
program vehicle selection procedure. 
EPA had to use data from the certifica¬ 
tion test vehicles (approximately 600> as 
the basLs of the fuel economy data base ^ 
and supplement these data with data * 
from additional vehicles as necessary 

A second constraint not m entioned hv 
the commentors from ASTM is that furl 
economy data are generated not only f^r 
the calculation of a manufacturer's aver¬ 
age but also for use in the fuel econonv* 
labeling program. The labeling program 
requires that data generated from onJv 
a few test vehicles be representative cf 
the fuel economy' of an entire model type. 
One of tiie ASTM commentors stated 
that when sample sizes less than 10 are 
necessary, purposive sampling rather 
than random sampling may yield better 
results. The requirements of the labeling 
program dictate that scene degree of pur¬ 
posive sampling is appropriate unless a 
considerably larger test fleet with much 
higher testing coats is to be required. In 
EPA‘8 judgment, requiring a significantly 
larger test fleet is not cost effective. 

For the longer term, adoption of some 
of the ASTM committee members' sug¬ 
gestions may be feasible. EPA will give 
further consideration to the ASTM com¬ 
mittee members' proposals and attempt 
to improve current vehicle selection pro¬ 
cedures. 

INDEPENDENT AUDIT 

One manufacturer commented that it 
is not possible to provide a meaningful 
audit of production data, and other com¬ 
mentors challenged EPA's authority to 
require on independent audit. The 
Agency believes thnt on independent 
audit may be a somewhat burdensome 
method to verify the accuracy of the final 
production data that will be used to cal¬ 
culate a manufacturer's final fuel econ¬ 
omy average and Is therefore substituting 
the requirement that the chief executive 
officer of the corporation attest to the 
accuracy of the production data in lieu 
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of the Independent audit requirement 
that was contained In the proposal. This 
approach properly places the responsi¬ 
bility for accurate production data solely 
on the manufacturer, but it does not 
specify how the verification of the data 
should be made. 

Othfr Mi. von Changes 

A number of minor changes are being 
made to the regulations based on EPA's 
experience with the mandatory fuel 
economy labeling program In the 1977 
model year and on the pilot fuel eco n omy 
calculation program. These changes are 
more significant than technical amend¬ 
ments but do not impose any significant 
burden on the regulated industry. These 
changes, listed below are therefore being 
promulgated as interim regulations, ap¬ 
plicable as published to the 1978 model 
year and proposed for later model years. 

The Agency finds that notice and pub¬ 
lic participation to contrary to the public 
interest In order to make these rules 
effective for the beginning of the 1978 
model year. Comment to invited on the 
application of these provisions to later 
model years. 

1. In the certification vehicle defini¬ 
tion, the section reference was changed 
to reflect applicability to light-duty 
vehicles and light-duty trucks only. 
d 600.002) 

2. The requirement was added that all 
vehicles used to generate fuel economy 
data must be certified before the data 
to used In any calculations. <8 600.007) 

3. The round off procedures for calcu¬ 
lating fuel economy values for a vehicle 
configuration and for a model type are 
Clarified. (5 600.206 and f 600.207). 

4. The requirements concerning a 
manufacturer’s request for a general 
label have been clarified. (8 600.313-78) 

6. The requirements concerning sub¬ 
mittal of the manufacturer’s average fuel 
economy value are clarified. The term 
•’pubhc Introduction date” has been 
changed to “date of the preliminary cal¬ 
culation submission.” The data to be 
included in the preliminary calculations 
are clarified. The precision of the sales 
fraction to be used in the calculation 
has been defined. <f 600.506) 

6. The fuel economy data from vehicles 
tested for determining Part 86 compli¬ 
ance of running changes are included 
in the determination of average fuel 
economy. The word “annual” is used in 
place of “model year” for passenger au¬ 
tomobile production data. The conver¬ 
sion factor for converting gallons of die¬ 
sel fuel to equivalent gallons of gasoline 
Is revised to 1.0 from 0.96. The precision 
in the manufacturer’s average calcula¬ 
tion has been clarified and revised. 
<§ 600.510) 

Technical Amendments 

As discussed In the IFRM. the Agency 
must promulgate fuel economy testing 
and calculation procedures applicable to 
a model year not less than 12 months 
before the model year. However, the Act 
does allow that amendments of a tech¬ 
nical or clerical nature may by made 
subsequent to this time <15 UB.C. 2003 
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(d)(3)). The preamble of the IFRM 
noted that we would evaluate the com¬ 
ments received and make any appropri¬ 
ate technical or clerical amendments, 
and that these amendments would be 
effective for the 1978 model year. Ac¬ 
cordingly. several amendments have 
been made to the regulations, most of 
which are discussed earlier In this pre¬ 
amble. and arc outlined below: 

1. Measurement of actual driven dis¬ 
tance-alternate procedures now al¬ 
lowed If approved in advance by the Ad¬ 
ministrator. 

2. Vehicle acceptability—correct the 
regulations to reflect current practice. 

3. Quarterly production reports—allow 
the Administrator to waive the timing 
constraint upon petition of Che manu¬ 
facturer. 

4. Preliminary average—allow the Ad¬ 
ministrator U> waive the timing con¬ 
straint upon petition of the manufac¬ 
turer. 

5. Credits—remove the requirement 
that a manufacturer must conduct run¬ 
ning change testing in order to receive 
a credit. 

In addition, it was determined that the 
procedures, os described In the IFRM. 
for the calculation of manufacturers' 
average fuel economy (4 000.510) were 
in need of clarification. In response to 
this need and In view of the non-passen¬ 
ger fuel economy regulations which will 
soon be promulgated as amendments to 
these regulations, it was decided to re¬ 
vise and reorganize the section pertain¬ 
ing to the determination of average fuel 
economy. The calculation procedures will 
remain in section 600.510 but the model 
year report requirements have been 
placed in a new section 600.512. <The old 
section 600.512, Independent audit of 
production data, has been deleted .) The 
reformulation of the calculation proce¬ 
dures does not represent a substantive 
change. 

Effective Date 

The Agency finds that notice and pub¬ 
lic procedure before promulgating these 
Interim regulations would be contrary to 
the public Interest, because It 1s in the 
public interest to make these changes 
effective at the beginning of the 1978 
model year, and notice and public pro¬ 
cedure would prevent that. Comment to 
Invited on the application of these pro¬ 
visions to later model years. 

Economic Impact 

The Environmental Protection Agency 
has determined that this document does 
not contain a major action requiring 
preparation of an Economic Impact 
Analysis under Executive Orders 11821 
and 11949 and OMB Circular A-107. 

Availability of Documents 

Copies of EPA’s summary and analy¬ 
sis of comments to the NPRM and sup¬ 
porting documentation are available for 
Inspection and copying at the U S. En¬ 
vironmental Protection Agency. Public 
Information Reference Unit. Room 2922 
<EPA Library). 401 M Street SW„ Wash¬ 
ington. DC. 20460. As provided In 40 


CFR Part 2. a reasonable fee may be 
charged for copying services. 

Date: August 31, 1977. 

Douglas M. Costle, 
Administrator. 

Part 86 of Chapter I, Title 40 of the 
Code of Federal Regulations to hereby 
amended in 3ubparts A and B as follows: 

L § 86.078-37 to amended by revising 
paragraph <b> (1) to read as follows: 

§ 86.078—37 Production vrhirlr# and 
engine*. 

• • • • • 

<b) < I) Any manufacturer of light-duty 
vehicles or light-duty trucks, obtaining 
certification under tills part shall notify 
the Administrator, on a quarterly basis, 
of the number of vehicles domestically 
produced for sale In the United States 
and the number of vehicles produced and 
imported for sale in the United States 
during the preceding quarter. A manu¬ 
facturer may elect to provide this Infor¬ 
mation every 60 days instead of quar¬ 
terly. to combine It with the notification 
required under §88.078-36. The notifi¬ 
cation must be submitted 30 days after 
the close of the reporting period unless, 
upon petition by the manufacturer, the 
Administrator finds good cause to waive 
this requirement and set an alternative 
reporting date for this report. The ve¬ 
hicle production Information required 
shall be submitted as follows: 

<l) Total production volume expressed 
in terms of units produced. 

(U) Model type production volume, ex¬ 
pressed for each model type in terms of 
units produced and as a percentage of 
total production. 

(ill) Base level production volume, ex¬ 
pressed for each base level In terms of 
unite produced and as a percentage of 
<A) the total production of its respec¬ 
tive model type(s) and, <B) total pro¬ 
duction. 

(lv) Vehicle configuration production 
volume, expressed for each vehicle con¬ 
figuration In terms of unite produced, 
and as a percentage of the total pro¬ 
duction of its respective base level In 
addition, each vehicle configuration shall 
be Identified by its appropriate engine- 
system combination. 

2. A new f 86.080-2 to added as follows: 

§ 86.080—2 Definition*. 

The following definitions apply begin¬ 
ning with the 1980 model years Section 
86.079-2 remains In effect, except for the 
definition of vehicle configuration which 
to hereby superseded. 

“Body style” means a level of com¬ 
monality in vehicle configuration os de¬ 
fined by number of doors and roof treat¬ 
ment <e.g., Sedan, Convertible, Fastback. 
Hatchback». 

“Drivetrain configuration” means a 
unique combination of engine code, 
transmission configuration and axle 
ratio. 

“Inertia weight class” means the class, 
which to a group of test weights, into 
which a vehicle to grouped based on Its 
loaded vehicle weight in accordance with 
the provisions of Part 86. 
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• Model” means a specific combination 
of carline, body style, and drivetraln 
configuration. 

“Option” means any available equip* 
ment or feature not standard equipment 
on a model. 

“Standard equipment” means those 
features or equipment which ore mar¬ 
keted on a vehicle over which the pur¬ 
chaser can exercise no choice. 

“Test weight” means the weight, with¬ 
in an inertia weight class, which is used 
In the dynamometer testing of a vehicle* 
and which is based on its loaded vehicle 
weight in accordance with the provisions 
of Part 86. 

“Vehicle configuration'* means a 
unique combination of basic engine, en¬ 
gine code, inertia weight class, transmis¬ 
sion configuration and axle ratio. 

3. A new * 86.080-24 is added as 

follows: 

g 86.080—21 Te*l >chirlr* ami engine** 

(ft) (1) The vehicles or engines cov¬ 
ered by an application for certification 
will be divided into groupings of engines 
which are expected to have similar emis¬ 
sion characteristics throughout their 
useful life. Each group of engines with 
similar emission characteristics shall be 
tiffined as a separate engine family. 

( 2 ) To be classed in the same engine 
family, engines must be identical in all 
the following respects: 

(1) The cylinder bore ccnter-to-center 
d mensiong. 

(ii) The dimension from the center¬ 
line of the crankshaft to the centerline 
of the camshaft. 

(lii) The dimension from the center- 
line of the crankshaft to the top of the 
cylinder block head face. 

(iv) The cylinder block configuration 
(air cooled or water cooled; Lr-6, 90* 
V 8. etc ). 

(v) The location of intake and ex¬ 
haust valves and the valve sizes t within 
a 1 s -inch range on the valve head diam¬ 
eter). 

(vi) The method of air aspiration. 

<vii> The combustion cycle. 

ivill) Catalytic converter character¬ 
istics: gasoline-fueled vehicles and en¬ 
gines only. 

(ix) Thermal reactor characteristics: 
gasoline-fueled vehicles and engines 

only. 

(3) Engines identical in ail the re¬ 
spects listed In paragraph (a) (2) of thte 
faction may be further divided into dif¬ 
ferent engine families if the Adminis¬ 
trator determines that they may be ex¬ 
pected to have different emission char¬ 
acteristics* This determination will be 
bxsed upon a consideration of the fol¬ 
lowing features of each engine: 

<1> The bore and stroke/ 

<li> The surf ace-to-volume ratio of 
the nominally dimensioned cylinder at 
the top dead center position. 

nil) The intake manifold induction 
Port size and configuration. 

( iv) The exhaust manifold port size 
and configuration. 

(v) The intake and exhaust valve 

sizes. 

<vD The fuel system. 


(vii) The camshaft timing and igni¬ 
tion or injection timing characteristics. 

(4) Where engines are of a type which 
cannot be divided Into engine families 
based upon the criteria listed in para¬ 
graphs (a) (2) and (3) of this section, 
the Administrator will establish families 
for those engines based upon the features 
most related to their emission charac¬ 
teristics. 

(5) The gasoline-fueled vehicles cov¬ 
ered by an application for certification 
will be divided into groupings which are 
expected to have similar evaporative 
emission characteristics throughout 
their useful life. Each group of vehicles 
with similar evaporative emission char¬ 
acteristics shall be defined as a .separate 
evaporative emission family. 

(6 > To be classed in the same evapora¬ 
tive emission family, vehicles mast be 
similar with respect to: 

(i) Type of vapor storage device (c.g. t 
canister, air cleaner, crankcase). 

(ii« Canister design characteristics. 

• HO Fuel system characteristics. 

(7) Where vehicles are of a type which 
cannot be divided Into evaporative emis¬ 
sion families based on the criteria listed 
above, the Administrator will establish 
families for those vehicles based upon 
the features most related to their evap¬ 
orative emission characteristics. 

(b) Emission data. < 1 > Emission-data 
vehicles. Paragraph (bHl) of this sec¬ 
tion applies to light-duty vehicle and 
light-duty truck emission-data vehicles. 

tt> Vehicles will be chosen to be oper¬ 
ated and tested for emission data based 
upon the engine family groupings. With¬ 
in each engine family, the requirements 
of this paragraph must be met. 

UO Vehicles within an engine family 
will be divided into engine displacement- 
exhaust emission control system combi¬ 
nations as applicable. A projected sales 
volume will be established for each com¬ 
bination for the model year for which 
certification is sought. One vehicle of 
each combination will be selected in or¬ 
der of decreasing projected sales volume 
until 70 percent of the projected sales 
of a manufacturer's total production of 
vehicles of that engine family is repre¬ 
sented, or until a maximum of four ve¬ 
hicles is selected. If any single combina¬ 
tion represents over 70 percent, then two 
vehicles of that combination may be se¬ 
lected. The vehicle selected for each com¬ 
bination will be specified by the Admin¬ 
istrator as to such features as engine 
code, transmission type, fuel system, 
inertia weight class, and teat weight. 

till) The Administrator may select a 
maximum of four additional vehicles 
within each engine family based upon 
features indicating that they may have 
the highest emission levels of the vehicles 
in that engine family. In selecting these 
vehicles, the Administrator will consider 
such features as the emission control 
system combination, induction system 
characteristics, ignition system charac¬ 
teristics, fuel system, rated horsepower, 
rated torque, compression ratio, inertia 
weight class, test weight transmission 
options, and axle ratio. 

(iv) If the vehicles selected in accord¬ 
ance with paragraphs (b)(1) (ii) and 


(lii) of this section do not represent each 
engine-system combination, then one ve¬ 
hicle of each engine-system combination 
not represented will be selected by the 
Administrator. The vehicle selected shall 
be of the engine displacement with the 
largest projected sales volume of vehicles 
with the control system combination in 
the engine family and will be designated 
by the Administrator as to such features 
as engine code, transmission type, fuel 
system, Intertia weight class, and test 
weight. 

<v) The Administrator will also select 
one vehicle for each engine-system com¬ 
bination within an engine family for 
which vehicles are to be sold to ultimate 
purchasers at high altitude. 

•vi) The Administrator may combine 
testing requirements for any vehicle se¬ 
lected under paragraph (b)(1) (v) or 
(b) (l) (vii) (D) of this section with the 
testing requirements for any similar 
vehicle in the same engine-system com¬ 
bination selected under paragraph (b> 
<l) (ii). (ill), or <ir) of this section or 
any similar vehicle in the same engine- 
system. evaporative emission family 
evaporative emission control system 
combination selected under paragraph 
(b)(1) (vii) <A) or <B) of fchLs section. 
The testing requirements may be com¬ 
bined by the Administrator by requiring 
a vehicle selected for testing under para¬ 
graphs <b> (1) (ii), (ill), (iv). (vii) (A), 
or cvliHB) of this section to be modi¬ 
fied (If necessary) after mileage accumu¬ 
lation and emission testing for the pur¬ 
pose of demonstrating compliance with 
5 86.078-23(0(1) (Ii). 

(vii> (A) Vehicles of each e\’aporatJve 
emission family will be divided Into 
evaporative emission control systems. 
One vehicle of each evaporative emission 
control system within the evaporative 
emission family will be selected. 

(B> The Administrator may select a 
maximum of four additional vehicles 
within each evaporative emission family 
based upon features indicating that they 
may have the highest evaporative emis¬ 
sion levels of vehicles In that family. 

(C) The Administrator may deter¬ 
mine that the vehicles selected under 
paragraphs (b)(1) (ii) through (tv) of 
this section may be used to satisfy the 
requirements of paragraphs (b)(1) Cvil) 
<A> and (B) of this section. 

<D> The Administrator will also select 
one vehicle for each evaporative emis¬ 
sion control system within each evapora¬ 
tive family for which vehicles are to be 
sold at high altitude. 

<E) Vehicles selected under <b> (1) <v) 
may be used to satisfy the requirements 
of (b)(1) (vii) (D>. 

(2) Gasoline-furled heaxry-duty emis¬ 
sion-data engines. Paragraph <b>(2) of 
this section applies to gasoline-fueled 
heavy-duty engines. 

(i) Engines will be chosen to be run 
for emission data based upon engine 
family groupings. Within each engine 
family, the requirements of this para¬ 
graph must be met, 

(li> Engines of each engine family wUi 
be divided into engine displacement-ex¬ 
haust emission control system combi¬ 
nations. A projected sales volume will be 
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established for each combination for the 
&P2>licable model year. One engine of 
each combination will be selected in 
order of decreasing projected sales vol¬ 
ume until 70 percent of the projected 
sales of a manufacturer's total produc¬ 
tion of engines of that family is repre¬ 
sented. or until a maximum of four en¬ 
gines is selected. The engines selected for 
each combination will be specified by 
the Administrator as to fuel system. 

Ull> The Administrator may select a 
maximum of two additional engines 
within each engine family based upon 
features indicating that they may have 
the highest emission levels of the engines 
in that engine family. In selecting these 
engines, the Administrator will consider 
such features as the exhaust emission 
control system, induction system char¬ 
acteristics. ignition system characteris¬ 
tics. fuel system, rated horsepower, rated 
torque, and compression ratio. 

<iv) If the engines selected in ac¬ 
cordance with paragraphs (b)(2) (11) 
and Oil) of this section do not represent 
each engine displacement-exhaust emis¬ 
sion control system combination, then 
one engine of each engine displacement- 
exhaust emission control system com¬ 
bination not represented shall be selected 
by the Administrator. 

(3) Diesel heavy-duty emission-data 
entities. Paragraph (b)(3) of this sec¬ 
tion applies to Diesel heavy-duty 
emission-data engines. 

(D Engines will be chosen to be run 
for emission data based upon engine 
family groupings. Within each engine 
family, the requirements of this para¬ 
graph must be met. 

<ii; Engines of each engine family 
will be divided into groups based upon 
exhaust emission control system. One 
engine of each engine-system combina¬ 
tion shall be run for smoke emission data 
and gaseous emission data as prescribed 
in * 86.076-26ic> <3). Either the complete 
gaseous emission test or the complete 
smoke test may .be conducted first. 
Within each combination, the engine 
that features the highest fuel feed per 
stroke, primarily at the speed of maxi¬ 
mum rated torque and secondarily at 
rated speed, will usually be selected. If 
there are military engines witli higher 
fuel rates than other engines in the same 
engine-system combination, then one 
military engine shall also be selected. 
The engine with the highest fuel feed 
per stroke will usually be selected. 

<ill) The Administrator may select a 
maximum of one additional engine 
within one engine-system combination 
based upon features indicating that it 
may have the highest emission levels of 
the engines of that combination. In se¬ 
lecting this engine, the Administrator 
will consider such features as the injec¬ 
tion system, fuel system, compression 
ratio, rated speed, rated horsepower, 
peak torque speed, and peak torque. 

ic> Durability data. (1) Durability - 
data vehicles. Paragraph (c)(1) of this 
section applies to light-duty vehicle and 
light-duty truck durability-data vehicles. 

<ii A durability-data vehicle will be 
selected by the Administrator to repre¬ 


sent each engine-system combination. 
The vehicle selected shall be of the en¬ 
gine displacement with the largest pro¬ 
jected sales volume of vehicles with that 
control-system combination in that en¬ 
gine family and will be designated by 
the Administrator as to transmission 
type, fuel system, inertia weight class, 
and test weight. 

tili A manufacturer may elect to op¬ 
erate and test additional vehicles to rep¬ 
resent any engine-system combination. 
The additional vehicles must be of the 
same engine displacement, transmission 
type, fuel system, inertia weight class, 
and test weight as the vehicle selected 
for that engine-system combination in 
accordance with the provisions of para¬ 
graph (c)(1) (1) of this section. Notice 
of an intent to operate and test addi¬ 
tional vehicles shall be given to the Ad¬ 
ministrator no later than 30 days fol¬ 
lowing notification of the test fleet se¬ 
lection. 

(2> Gasoline-fueled heavy-duty dura¬ 
bility-data qnglnes. Paragraph (c)(2) 
of this section applies to gasoline-fueled 
heavy-duty durability-data engines. 

(i) A durability-data engine will be 
selected by the Administrator to repre¬ 
sent each engine-system combination. 
The engine selected shall be of the dis¬ 
placement with the largest projected 
sales volume of engines with that 
exhaust emission control system in that 
engine family and will be designated by 
the Administrator as to fuel system, 

(ii) lReserved 1 

(ill) A manufacturer may elect to 
operate and test additional engines to 
represent any engine-system combina¬ 
tion. The additional engines must be of 
the same engine displacement and fuel 
system as the engine selected for that 
combination in accordance with the pro¬ 
visions of paragraph (c)(2)(t) of this 
section. Notice of an intent to run addi¬ 
tional engines shall be given to the Ad¬ 
ministrator not later than 30 days fol¬ 
lowing notification of the test fleet selec¬ 
tion. Deterioration factors calculated for 
each engine-system combination shall be 
applied separately to military and non- 
military engines within the same engine- 
system combination. 

(3) Diesel heavy-duty durability-data 
engines. Paragraph (0(3) of this sec¬ 
tion applies to Diesel heavy-duty dura¬ 
bility-data engines. 

(fp One engine from each engine-sys¬ 
tem combination shall be tested as pre¬ 
scribed in 4 86.078-26<c> (3) (ii). At each 
test point, either the complete gaseous 
emission test or the complete smoke test 
may be conducted first. Within each 
combination, the engine which features 
the highest fuel feed per stroke, pri¬ 
marily at rated speed and secondarily at 
the speed of maximum rated torque, will 
usually be selected for durability testing. 
In the case where more than one engine 
In an engine-system combination has the 
highest fuel feed per stroke, the engine 
with the highest maximum rated horse¬ 
power will usually be selected for dura¬ 
bility testing. If an engine-system com¬ 
bination Includes both military and 
nonmilitary engines, then the nonmili¬ 


tary engine with the highest maximum 
rated horsepower will usually be selected 
for durability testing. 

(Up A manufacturer may elect to op¬ 
erate and test additional engines to 
represent any engine-system combina¬ 
tion. The additional engines must be of 
the same model and fuel system as the 
engine selected in accordance with the 
provisions of paragraph (c) (3) <i) of this 
section. Notice of an intent to test addi¬ 
tional engines shall be given to the Ad¬ 
ministrator not later than 30 days fol¬ 
lowing notification of the test fleet selec¬ 
tion. Deterioration factors calculated for 
each engine-system combination shall be 
applied separately to military' and non- 
military’ engines within the same engine- 
system combination. 

(d) For purposes of testing under 
5 86.078-26 (a)(9). (b)(9) or (cXll). 
the Administrator may require ad¬ 
ditional emission-data vehicles (or 
emission-data engines) and durability- 
data vehicles (or durability-data en¬ 
gines) Identical in all material respects 
to vehicles (or engines) selected in ac¬ 
cordance with paragraphs <b> and (c> 
of this section: Provided . That the mini - 
ber of vehicles selected shall not in¬ 
crease the slxc of either the emission 
data fleet or the durability-data fleet 
by more than 20 percent or one vehicle, 
whichever is greater. 

(e) Any manufacturer whose pro¬ 
jected sales for the model year in whicli 
certification is sought is less than 

(1) 2000 gasoline-fueled light-duty 
vehicles, or 

(2) 2000 Diesel light-duty vehicles, or 

(3) 2000 gasoline-fueled iight-dutv 
trucks, or 

(4) 2000 Diesel Ught-duty trucks, or 

(5) 700 gasoline-fueled heavy-duty 
engines, or 

(6) 200 Diesel heavy-duty engine* 
may request a reduction in the number 
of test vehicles (or engines) determined 
in accordance with the foregoing pro¬ 
visions of this section. The Administra¬ 
tor may agree to such lesser number as 
he determines would meet the objectives 
of this procedure. 

(f) In lieu of testing an emission-data 
or durability-data vehicle (or engine* 
selected under paragraph <b> or (c) ol 
this section, and submitting data there¬ 
for. a manufacturer may. with the 
prior written approval of the Admint 
trator, submit exhaust emission data 
and/or fuel evaporative emission data, 
as applicable on a similar vehicle (or 
engine» for which certification has pre¬ 
viously been obtained or for which all 
applicable data required under 5 86.078- 
23 has previously been submitted. 

(g) (D Tills paragraph applies to light 
duty vehicles and light duty trucks 

(2) Where it is expected that more 
than 33 percent of a car line, within 
an engine-system combination, may be 
equipped witli an item (whether that 
item Is standard equipment or an op¬ 
tion*. the full estimated weight of Hud 
item shall be Included in the curb weight 
computation of each vehicle available 
with that item in that carline, within 
that engine-system combination. Where 
it is expected that 33 percent or less ox 
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the carline, within an engine-system 
combination, will be equipped with an 
item (whether that item Is standard 
equipment or an option) no weight for 
that Item will be added in computing 
the curb weight for any vehicle in that 
carllne, within that engine-system com¬ 
bination. unless that item is standard 
equipment on the vehicle. In the case of 
mutually exclusive options, only the 
weight of the heavier option will be added 
in computing the curb weight. Optional 
items weighing less than three pounds 
per Item need not be considered. 

(3) Where it is expected that more 
than 33 percent of a car line, within 
an engine-system combination, will be 
equipped with an Item (whether that 
item is standard equipment or an option > 
that can reasonably be expected to in¬ 
fluence emissions, then such items shall 
actually be installed, unless specifically 
excluded by the Administrator, on ail 
emission data and durability data vehi¬ 
cles of that car line, within that engine- 
system combination, on which the items 
are intended to be offered in production. 
Items that can reasonably be expected to 
influence emissions are: air conditioning, 
power steering, power brakes, and other 
items determined by the Administrator. 

(4) Where it is expected that 33 per¬ 
cent or less of a car line within 
an engine-system combination, will be 
equipped with an item (whether that 
Item is standard equipment or an option) 
that can reasonably be expected to influ¬ 
ence emissions, that item shall not be 
In tailed on any emission data vehicle or 
durability data vehicle of that car line, 
within that engine-system combination, 
unless that item is standard equipment 
on that vehicle or specifically required 
by the Administrator. 

4. A new | 86.080-26 is added as fol¬ 
lows: 

§ 8(i.08d-26 Mileage and smir* nr. 

riiinitiation; million u*ro»tirr»iriit«. 

(a) (1) Paragraph (a) of this section 
applies to light-duty vehicles and llght- 
dmy trucks. 

*2) The procedure for mileage accum¬ 
ulation will be the Durability Driving 
St hedulc as specified in Appendix IV to 
this part. A modified procedure may also 
be used if approved in advance by the 
Administrator. Except with the advance 
approval of the Administrator, all ve¬ 
hicles will accumulate mileage at a 
measured curb weight which is within 
100 pounds of the estimated curb weight 
If the loaded vehicle weight is within 100 
pounds of being Included in the next 
higher inertia weight class as specified 
in f 86.129. the manufacturer may elect 
to conduct the respective emission tests 
ftt the test weight corresponding to the 
higher loaded vehicle weight 

<3) E mission-data vehicles. Unless as 
otherwise provided for in 4 86 078-23(a) . 
(•mission -data vehicles shall be operated 
and tested as follows: 

<0 Gasoline-Juried. (A) Each gaso¬ 
line -fueled emission-data vehicle shall 
do driven 4000 miles with all emission 
control systems installed and operating. 
Complete exhaust emission tests shall 


be conducted at zero and 4000 miles on 
there vehicles selected under { 86.078-24 
(bxlXU) through <b) (1) (v). Complete 
exhaust and evaporative emission tests 
shall be conducted at zero miles and 
4000 mites on those vehicles selected un¬ 
der f 86 076-24<b> (1) <vUK The manu¬ 
facturer may at his option test the ve¬ 
hicles selected under 4 86 078-24<bXl) 
(vii) up to three times at the 4000-mile 
test point as long as the ±250-mile test 
tolerance is adhered to. The Administra¬ 
tor may determine under $ 86.078-24(1) 
that no testing is required. 

(B> The emission-data vehicle's) se¬ 
lected for testing under $ 86.078-24 (b) 
(1) <v> or (b)(1) (vii) (D) shall be driven 
6436 kilometers* (4000 miles) at any al¬ 
titude. Emission tests shall be conducted 
at aero kilometers (zero miles) at any 
altitude and 6436 kilometers (4000 
miles) under high-altitude conditions. 

fC) The emission-data vehicle(s) se¬ 
lected for testing under 186.078-24 (b) 
(IXv) or <b) (1) (vii) (D) and permitted 
to be tested for purposes of 4 86.078-23 
(c)(1)(H) under the provisions of 
4 86.078-24<b) (1) (vi) shall be driven 

6.436 kilometers <4,000 miles) at low al¬ 
titude. Emission tests shall be conducted 
at zero kilometers (zero miles) at low 
altitude and 6.436 kilometers (4.000 
miles) under both low- and high-alti¬ 
tude conditions. For the purposes of this 
subparagraph, “low altitude'* means any 
elevation less than 549 meters (1,800 
feet). 

(U) Diesel. (A) Each Diesel emission- 
data vehicle shall be driven 6.436 kilo¬ 
meters <4,000 miles) with all emission 
control systems installed and operating. 
Emission tests shall be conducted at zero 
kilometers (zero miles) and 6.436 kilo¬ 
meters <4.000 miles). 

<B) The emission-data vehicle<a) se¬ 
lected for testing under f 86.078-24<b) 
(l)(v> shall be driven 6.436 kilometers 
<4,000 miles) at any altitude. Emission 
tests shall be conducted at zero kilome¬ 
ters (zero miles) at any altitude and 

6.436 kilometers (4.000) miles under 
high-altitude conditions. 

<C) The emission-data vehicle's) se¬ 
lected for testing under 4 86 078-24<b> 
(1) (v) and permitted to be tested for 
purposes of 4 86.078-23(0(1X11) under 
the provisions of 4 86.078-24<b> (1) (vl) 
shall be driven 6.436 kilometers (4,000 
miles) at low altitude. Emission tests 
shall be conducted at zero kilometers 
(zero miles) at low altitude and 6.436 
kilometers <4.000 miles) under both low- 
and high-altitude conditions. For the 
purpose of this subparagraph “low alti¬ 
tude” means any elevation less than 549 
meters <1.800 feet). 

(4) Durability-data vehicles. Unless as 
otherwise provided for in 4 86.078-23<a), 
durability-data vehicles shall be oper¬ 
ated and tested as follows: 

. (1) Gasoline-fueled. Each gasoline- 
fueled durability-data vehicle selected by 
the Administrator or elected by the 
manufacturer under 4 86.078-24<cX1 > 
shall be driven, with all emission control 
systems installed and operating, for 50.- 
000 miles or such lesser distance as the 
Administrator may agree to as meeting 
the objective of this procedure. Com¬ 


plete exhaust emission tests shall be 
made on all durability-data vehicles se¬ 
lected by the Administrator or elected by 
the manufacturer under 5 86.078-24(c) 
at the following mileage points: 0; 5.000; 
10.000; 15.000: 20.000 ; 25.000; 30,000; 
35.000 : 40.000 ; 45.000; 50.000. The Ad¬ 
ministrator may determine under 4 86.- 
078-24<f> that no testing is required, 

<U) Diesel. Each Diesel durability- 
data vehicle shall be driven, with all 
emission control systems installed and 
operating, for 50.000 miles or such les¬ 
ser distance as the Administrator may 
agree to as meeting the objecUves of the 
procedure. Complete emission tests (see 
»« 86.106 through 86.145 > shall be made 
at the following mileage points: 0: 5.000; 
10.000; 15.000; 20.000; 25,000; 30.000; 
35.000; 40.000: 45.000; 50.000. 

(5) All tests required by this subpart 
to be conducted after every 5.000 miles 
of driving for durabflity-data vehicles 
and 4.000 miles for emission-data ve¬ 
hicles must be conducted at any accumu¬ 
lated mileage within 250 miles of each of 
those test points. 

(6) Cl) The results of each emission 
test shall be supplied to the Adminis¬ 
trator immediately after the test. The 
manufacturer shall furnish to the Ad¬ 
ministrator explanation for voiding any 
test. The Administrator will determine 
if voiding the test was appropriate based 
upon the explanation given by the manu¬ 
facturer for the voided test. If a manu¬ 
facturer conducts multiple tests at any 
test point at which the data are intended 
to be used in the calculation of the dete¬ 
rioration factor, the number of tests must 
be the same at each point and may not 
exceed three valid tests. Tests between 
test points may be conducted as required 
by the Administrator. Data from all tests 
(including voided tests) shall be air 
posted to the Administrator within 24 
hours (or delivered within 3 working 
days). In addition, all test data shall be 
compiled and provided to the Adminis¬ 
trator in accordance with B 86.078-23. 
Where the Administrator conducts a test 
on a durability-data vehicle at a pre¬ 
scribed test point, the results of that test 
will be used In the calculation of the 
deterioration factor. 

(ID The results of all emission tests 
shall be rounded, using the “Rounding 
Off Method" specified in A STM E29-67. 
to the number of places to the right of 
the decimal point indicated by express¬ 
ing the applicable emission standards 
of this subpart to three significant 
figures. 

(7) Whenever the manufacturer pro¬ 
poses to operate and test a vehicle which 
may be used for emission or durability 
data, he shall provide the zero-mile test 
data to the Administrator (except for 
those vehicles for which the zero-mile 
test requirement has been waived under 
I 86.078-23(a> <2» > and make the vehicle 
available for such testing under f 86.078- 
29 as the Administrator may require be¬ 
fore beginning to accumulate mileage on 
the vehicle. Failure to comply with this 
requirement will invalidate all test data 
submitted for this vehicle. 

(8) Once a manufacturer begins to 
operate an emission-data or durability- 
data vehicle, as indicated by compliance 
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with paragraph <a><7> of this section, 
he shall continue to run the vehicle to 
4.000 miles or 50.000 miles, respectively, 
and the data from the vehicle will be 
used in the calculations under 5 86.078- 
28 Discontinuation of a vehicle shall be 
allowed only with the written consent of 
the Administrator. 

<9> (i> The Administrator may elect to 
operate and test any test vehicle during 
all or any part of the mileage accumula¬ 
tion and testing procedure. In such cases, 
the manufacturer shall provide the 
vehicles> to the Administrator with all 
information necessary to conduct this 
testing. 

ill) The test procedures in 85 86.106 
through 86.145 will be followed by the 
Administrator. The Administrator will 
test the vehicles at each test point. Main¬ 
tenance may be performed by the manu¬ 
facturer under such conditions as the 
Administrator may prescribe. 

<ill> The data developed by the Ad¬ 
ministrator for the engine-system com¬ 
bination shall be combined with any 
applicable data supplied by the manufac¬ 
turer on other vehicles of that combina¬ 
tion to determine the applicable dete¬ 
rioration factors for the combination. In 
the case of a significant discrepancy be¬ 
tween data developed by the Administra¬ 
tor and that submitted by the manufac¬ 
turer. the Administrator’s data shall be 
used in the determination of deteriora¬ 
tion factors. 

110) Emission testing of any type with 
respect to any certification vehicle other 
than that specified In this part Is not 
allowed except as such testing may be 
specifically authorised by the Adminis¬ 
trator. 

«11) Tills section does not apply to 
testing conducted to meet the require¬ 
ments of 5 86.078-23<b) (2). 

<b> <l» Paragraph <b) of this section 
applies to gasoline-fueled heavy-duty 
engines. 

«2i The engine dynamometer service 
accumulation schedule will consist of 
several operating conditions which give 
the same percentage of time at various 
manifold vacuums and modes as specified 
in the emission test cycle. The average 
speed shall be between 1.650 and 1.700 
r p.m. Subject to the requirements as to 
average speed, there must be operation 
at speeds in excess of 3.200 r.pjn. (but 
not in excess of governed speed for gov¬ 
erned engines or rated speed for nongov- 
emed engines) for a cumulative maxi¬ 
mum of 0.5 percent of the actual cycle 
time, excluding time in transient condi¬ 
tions. Maximum cycle time shall be 15 
minutes. A cycle approved in advance by 
the Administrator shall be used. 

*3) Emission-data engines. Unless as 
otherwise provided for in 5 86.078-23<a> # 
emission-data engines shall be operated 
and tested as follows: Each emission- 
data engine shall be operated for 125 
hours with all emission control systems 
installed and operating. Emission tests 
shall be conducted at aero and 125 hours. 
Evaporative emission controls need not 
be connected provided normal operating 
conditions arc maintained in the engine 
induction system. 


(4) Durability-data engines. Unless as 
otherwise provided for in 8 86.078-23(a). 
durability-data engines shall be operated 
and tested as follows: Each durability- 
data engine shall be operated with all 
emission control systems Installed and 
operating, for 1,500 hours. Emission tests 
shall be conducted at zero hours and 
at each 125-hour Interval. Evapoiptlvc 
emission controls need not be connected 
provided normal operating conditions 
ore maintained in the engine induction 
system. 

15) All tests required by this subpart 
to be conducted after 125 hours of op¬ 
eration or at any multiple of 125 hours 
may be conducted at any accumulated 
number of hours within 8 hours of 125 
hours or the appropriate multiple of 
125 hours, respectively. 

(6) tl) The results of each emission 
test shall be supplied to the Administra¬ 
tor within 72 hours (or delivered within 
5 working days). The manufacturer shall 
furnish to the Administrator an expla¬ 
nation for voiding any test. The Admin¬ 
istrator will determine if voiding the test 
was appropriate based upon the expla¬ 
nation given by the manufacturer for 
the voided test. If a manufacturer con¬ 
ducts multiple tests at any test point at 
which the data are intended to be used 
in the calculation of the deterioration 
factor, the number of tests must be the 
same at each point and may not exceed 
three valid tests. Test* between test 
points may be conducted as required by 
the Administrator. Data from all tests 
(including voided tests) shall be air 
posted to the Administrator within 72 
hours ior delivered within 5 working 
days). In addition, all test data shall be 
compiled and provided to the Adminis¬ 
trator in accordance with 5 86.078-23. 
Where the Administrator conducts a test 
on a durability-data engine at a pre¬ 
scribed test point, the results of that test 
will be used in the calculation of the de¬ 
terioration factor. 

ill) The results of all emission tests 
shall be recorded and reported to the 
Administrator using two places to the 
right of the decimal point. These num¬ 
bers shall be rounded in accordance with 
the “Rounding Off Method” specified in 
ASTM E29-67. 

<7> Whenever the manufacturer pro¬ 
poses to operate and test an engine which 
may be used for emission or durability 
data, he shall provide the zero-hour test 
data to the Administrator (except for 
those engines for which the zero-hour 
test requirement has been waived under 
l 86.078-23(g)(2) > and make the en¬ 
gine available for such testing under 
5 86.078-29 as the Administrator may re¬ 
quire. before beginning to accumulate 
hours on the engine. Failure to comply 
with this requirement will invalidate all 
test data later submitted for this engine. 

(8) Once a manufacturer begins to 
operate an emission-data or durability- 
data engine, as indicated by compliance 
with paragraph (b)(7) of tills section, 
he shall continue to run the engine to 
125 hours or 1,500 hours, respectively, 
and the data from the engine will be 
used in the calculations under 5 86.078- 


28. Discontinuation of an engine shall be 
allowed only with the prior written con¬ 
sent of the Administrator. 

1 9) (1) The Administrator may elect to 
operate and test any test engine during 
all or any part of the service accumula¬ 
tion and testing procedure. In such cases 
the manufacturer shall provide the en- 
glne(s) to the Administrator with all 
information necessary to conduct the 
testing. 

(ii> The test procedures (55 86.777-5 
through 86.777-15) will be followed by 
the Administrator. The Administrator 
will test the engines at each test point. 
Maintenance may be performed by the 
manufacturer under such conditions as 
the Administrator may prescribe. 

(Hi) Th3 data developed by the Ad¬ 
ministrator for the engine-system com¬ 
bination shall be combined with any ap¬ 
plicable data supplied by the manufac¬ 
turer on other engines of that combina¬ 
tion to determine the applicable deteri¬ 
oration factors for the combination. In 
the case of a significant discrepancy be¬ 
tween data developed by the Administra¬ 
tor and that submitted by the manufac¬ 
turer, the Administrator's data shall be 
used In the determination of deteriora¬ 
tion factors. 

(10) Emission testing of any type with 
respect to any certification engine other 
than that specified in this subpart is not 
allowed except as such testing may be 
specifically authorized by the Adminis¬ 
trator. 

(c)(1) Paragraph (c) of this section 
applies to Diesel heavy-duty engines. 

(2) The procedures set forth In this 
section describe the service accumula¬ 
tion that shall be accomplished on each 
test engine and when tests are to be con¬ 
ducted. 

(3) (I) Emission-data engines . Unless 
as otherwise provided for in 5 86.078-23 
(a), emission-data engines shall be op¬ 
erated and tested as follows: Each emis¬ 
sion-data engine shall be operated for 
125 hours with all emission control sys¬ 
tems installed and operating. Emission 
tests shall be conducted at zero and 125 
hours. 

(ii> Durability-data engines. Unless as 
otherwise provided for in 5 86.078-23*a), 
durability-data engines shall be operated 
and tested os follows: Each durability- 
data engine shall be operated, with all 
emission control systems installed and 
operating, for 1,000 hours. Emission tests 
shall be conducted at zero hours and at 
each 125-hour Interval. 

(4) A break-In procedure, not to ex¬ 
ceed 20 hours, may be run if approved in 
writing In advance by the Administra¬ 
tor. This procedure w’ould be run after 
the zero-hour test, and the hours ac¬ 
cumulated would not be counted as part 
of the service accumulation. 

<5) Before service accumulation can 
begin, the following criteria must be met 
Failure to comply with these require¬ 
ments shall invalidate all test data sub¬ 
mitted for an engine. 

(I) Each engine shall produce at least 
95 percent of the maximum horsepower 
corrected to rating conditions, at 95 to 
100 percent of the rated speed. 


FEDERAL REGISTER, VOl 42, NO 176—MONO AY , SEPTEMBER 12. 1977 






RULES AND REGULATIONS 


15651 


<11) The fuel rate at maximum horse¬ 
power shall be within manufacturer's 
.specifications. 

<iii> The zero-hour test data shall be 
provided to the Administrator (except 
for those engines for which the zero-hour 
test requirement has been waived under 
5 86.078-23<a> (2)) and the engine shall 
be made available for such testing under 
ft 86.078-29 as the Administrator may 
require, 

(6) During service accumulation, hours 
can be credited toward the required 
service accumulation hours when the fol¬ 
lowing criteria arc met. If these criteria 
cannot be met, engine operation shall be 
discontinued and the Administrator shall 
be notified Immediately. (Adjustments to 
the fuel rate can be approved under the 
provisions of ft 86.078-25.) 

(1) Each engine shall produce at least 
95 percent of the maximum horsepower, 
at 95 to 100 percent of the rated speed, 
observed during zero-hour testing. Horse¬ 
power values shall be corrected to the 
rating conditions. 

<il) The engine shall be operated at 
75 percent of the inlet and exhaust re¬ 
strictions specified in ft 86.877-8 except 
that the tolerance will be ±3 inches of 
water andsfc0.5 Inches of Hg, respectively. 

(7) During each emission test the 
inlet and exhaust restrictions shall be 
as specified in ft 86.877-8. 

(8> Tests, other than zero-hour tests, 
may be conducted within 8 hours of the 
nominal test point 

(9)<i) The results of each emission 
test shall be air posted to the Adminis¬ 
trator within 72 hours of test completion 
(or delivered within 5 working days). 
The manufacturer shall furnish to the 
Administrator an explanation for void¬ 
ing any test The Administrator will de¬ 
termine if voiding the test w*as appro¬ 
priate based upon the explanation given 
bv the manufacturer for the voided tests. 
If a manufacturer conducts multiple 
tests (not to exceed three valid tests) at 
any test point, the number of tests must 
be the same at each point. The data 
obtained from all valid tests shall be 
used in the calculation of the deteriora¬ 
tion factor. Tests between test points 
may be conducted as required by the 
Administrator. Data from all tests (in¬ 
cluding voided tests) shall be air posted 
to the Administrator within 72 hours or 
delivered within 5 working days). In ad¬ 
dition, all test data shall be compiled 
and provided to the Administrator in 
a cordance with ft 86.078-23. Where the 
Administrator conducts a test on a 
dumbility-data engine at a prescribed 
test point, the results of that test will be 
used in the calculation of the deteriora¬ 
tion factor. . 

(ii) The results of all emission tests 
shall be recorded and reported to the 
Administrator using two places to the 
f ight of the decimal point. These num¬ 
bers shall be rounded in accordance with 
the ‘Rounding Off Method” specified in 
A STM E29-67. 


< 10) Once a manufacturer begins to 
operate an emission-data or durability- 
data engine, as indicated by compliance 
with paragraph (c) of this section, he 
hours or 1,000 hours respectively, and 
shall continue to run the engine to 125 
the data from the engine shall be used 
in the calculations under f 86.078-28. 
Discontinuation of an engine shall be 
allowed only with the prior written con¬ 
sent of the Administrator. 

(11) Cl) The Administrator may elect 
to operate and test any test engine dur¬ 
ing all or any part of the service accu¬ 
mulation and testing procedure. In such 
case*, the manufacturer shall provide 
the engine(s) to the Administrator with 
all information necessary to conduct the 
testing. 

(11) The test procedures (ftft 86.877-5 
through 86.877-14 and ftft 86.977-5 
through 86.977-15) will be followed by 
the Administrator. The Administrator 
will test the engines at each test point. 
Maintenance may be performed by the 
manufacturer under such conditions as 
the Administrator may prescribe. 

(ill) The data developed by the Ad¬ 
ministrator for the engine-system com¬ 
bination shall be combined with any 
applicable data supplied by the man¬ 
ufacturer on other engines of that 
combination to determine the applicable 
deterioration factors for the combina¬ 
tion. In the case of a significant dis¬ 
crepancy between data developed by the 
Administrator and that submitted by 
the manufacturer, the Administrator’s 
data shall be used in the determination 
of deterioration factors. 

(12) Emission testing of any type with 
respect to any certification engine other 
tlian that specified in this part is not 
allowed except as such testing may be 
specifically authorized by the Adminis¬ 
trator. 

5. ft 86.108-78 is amended to read as 
follows: 


(b) (1) The dynamometer shall have 
a roll or shaft revolution counter for de¬ 
termination of distance driven. 

<2> In lieu of the requirement in (b) < 1) 
of this paragraph the manufacturer 
shall provide some means, approved in 
advance by the Administrator, for the 
determination of distance driven. 

(c) Small twin-roll dynamometers 
shall have a nominal roll diameter of 
8.65 inches and a nominal roll spacing of 
17 inches. Large single-roll dynamom¬ 
eters shall have a nominal roll diameter 
of 48 inches. Dynamometers with other 
roll specifications may be used if the 
total simulated road load power can be 
shown to be equivalent, and if approved 
in advance by the Administrator. 

7. ft 86.113-78 is amended by revising 
the last sentence of the text and the table 
in paragraph (b)(2), and revising the 
last sentence of the text and the table In 
paragraph (b)(3) to read as follows: 

§ 86 . 113—78 Fuel »prcifiration*. 

• • • • • 

<b> • • • 

<2>.Type 2D” grade diesel fuel 

shall be used. 


A STM 

H*t« iMt Type 3-D 

met taxi 
No. 


r«ui»..... 

“ft™**!*® .. 

io p<.’i jxhm, •fUIIIH!!!!!!!!!! 

■V>pcl |*Knt. *r.. 

k.W"-‘ k .;. 

Or»vny.*AW.. 

ToU) lulfitr, priorjit... 


Hydrocarbon composition........ 

Aromatics, perceut (minimum) 
1‘araflm*. riaplithrrMM, oMhia... 

Flashpoint *F (minimum) -.. 

ViNTOsJty, centU(okt». 


D«13 

PM 


! * 10 
Dm<* 
1)022 
Dinv 


MB 

1H46 


43-50 


SlNffl 


*•»< 1*i 

ABM 

vavoui 

MMM 


33-37 

CI.MJL 4 


27 

Ht'maiinW 

l*» 

2.0*2 


«3>.Type 2-D” grade diesel fuel 

shall be used. 


§ 86 . 108—78 I)> Radiometer. 

(a> The dynamometer shall have a 
power absorption unit for simulation of 
road load power and fly wheels or other 
means of simulating the inertia weight 
as specified in ft 86.129. 

(b) <i) The dynamometer shall have 
a roll or shaft revolution counter for 
determination of distance driven. 

(2) In lieu of the requirement In «b) 
(1) of this paragraph the manufacture 
shall provide some means, approved 
advance by the Administrator, for 
determination of distance driven. 

6. A new 186.108-79 is added and 
reads as follows: 

§ 86 . 108—79 Dj iijt monidcr. 

(a) The dynamometer shall have a 
power absorption unit for simulation of 
road load power and flywheels or other 
means of simulating the inertia weight 
as specified in ft 86.129. 


AHTM 

l»«m l«t Tyno 

N*. 


C>uuw» (minimumi....ixus £»-.%* 

DwuUwijm nui*n: ft) prt potm, Dm 

tjmvJty API... D>T an-u 

Total sulbir, percent (minimum?... Pl.t) nr u, j 

DBB0 

Flashpoint, *p (minimum) .. TXa tjo 

Ytacotlly,ecftUrtaket.. . Pro I V- 1 .4 


• • • • • 

8. A new ft 86.113-79 is added, identical 
to ft 86.113-78. except for paragraph *a> 
which reads as follows: 

. 118—79 Fuel »p4‘-rifirulion>. 

(a) Gasoline. Cl) Gasoline having the 
following specifications will be used by 
the Administrator in exhaust and evap¬ 
orative emission testing. Gasoline having 
the following specifications or substan¬ 
tially equivalent specifications approved 
by the Administrator, shall be used by 
the manufacturer in exhaust and evap¬ 
orative testing, except that the lead and 
octane specifications do not apply. 
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I turn A STM Le* *d*d t T nl*Ad*d 


QtUUM*. resMirh, mini- IY20O9 


mooo 

M 

03 


7.6 

7.6 


• 14 

o oo4) a*. 

Dm 

l»*M 

|>K., 

11*6 

r>w, 

D12f^ 

75-06 

iau-13.*. 

2<10-2:*1 

ano-sy. 

415 

a io 

75-05 

130-1A5 

WSM 

300435 

W 

0.10 


0.01 

0.005 

!>.TP 

A 7-0. a 

174.! 

onto 

10 

10 

D19UV 

as 

86 

DUlf 

<») 

(•) 


fUmitivlly. minimum_ 

h*Ad (oneauk), trail i a 
r 8 saikjri 
IHvtiitaiton nui**: 

1I»P,**K. .... 

10 |* t point. "F... 

M>pct point. *F., 

0 Oprt point, *F. 

E 1 \*F (miaimial— 
Sulphur. weight t**rccnt. 

MM ii n j 

J'biMithoru*. tram*; IT 5 
Ballon, maiinuim. 
RVT>* ponrwH p*r 

Njua/r iwh 

II ydrM'Arbun cnmpoMtkm 
Olalltit, peri'viit, mu* 
imnm 

Arromalir*. percent, 
mailmum. 
Saturate*... 


i Minimum. _ * 

» For UwUnc at altitude* a1*>t« 1,210 m <4,IW) fl> Iba 
iprfifwlnui«rl> 7 H 0 ', 

• For tMtinit which ii unrelated to evaporative amir- 
•loti control, lor sperlltod no>s* U A 04 2 

• Fur iMrfmf at altitudes aI>oto 1,219 in (4,006 ft) tha 
sf*« - tried rani* 1 * 7 . 1 M». 2 . 

» HruuUtulor. 


(2) Gasoline representative of com¬ 
mercial gasoline which will be generally 
available through retail outlets shall be 
used in service accumulation. For leaded 
gasoline the minimum lead content shall 
be 1.4 grams per U.S. gallon, except that 
where the Administrator determines 
that vehicles represented by a test ve¬ 
hicle will be operated using gasoline or 
different lead content than that pre¬ 
scribed in this paragraph, he may con¬ 
sent in writing to use a gasoline with a 
different lead content. The octane rating 
of the gasoline used shall be no higher 
than 1.0 research octane number above 
the minimum recommended by the man¬ 
ufacturer and have a minimum sensitiv¬ 
ity of 7.5 octane numbers, where sensi¬ 
tivity is defined as the Research octane 
number minus the Motor octane number. 
The Reid Vapor Pressure of the gasoline 
used shall be characteristic of the motor 
fuel used during the season in which the 
service accumulation takes place. 

<3> The specification range of the 
gasoline to be used under paragraph <a> 
(2) of this section shall be reported in 
accordance with f 86.077-21fb>f3>. 


9. 1 66.114-78 is amended by adding 
paragraph (at (7) to read as follows: 

§86.11-1-78 inalviicttl paw«. 

<a) * * * 

(7) The use of proportioning and pre¬ 
cision blending devices to obtain the re¬ 
quired analyser gas concentrations is 
allow able provided their use has been ap¬ 
proved in advance by the Administrator. 
• • • • • 

10. 4 86.121-78 is amended by revising 
paragraph <bM3» to read as follow's: 

§ 86.121—78 Hydrocarbon unnlytrr cali¬ 
bration. 


<3> Calibrate on each normally used 
operating range with propane In air cali¬ 
bration gases having nominal concen¬ 
trations of 15. 30. 45. 60, 75, and 90 
percent of that range. For each range 
calibrated, if the deviation from a least- 


squares best-flt straight line is 2 percent 
or less of the value at each data point, 
concentration values may be calculated 
by use of a single calibration factor for 
that range. If the deviation exceeds 2 
percent at any point, the best-flt non¬ 
linear equation which represents the data 
to within 2 percent of each test point 
shall be used to determine concentration. 

11. J 86.123-78 Is amended by revising 
paragraph <b) <3> to read as follows: 

§86.123-78 Oxide* of nilrogrn ana¬ 
lyzer calibration. 


<b> • * * 

<3> Calibrate on each normally used 
operating range with NO in N2 cali¬ 
bration gases having nominal concen¬ 
trations of 15. 30. 45, 00, 75. and 90 per¬ 
cent of that range. For each range 
calibrated, if the deviation from a least- 
squares best-flt straight line Is 2 percent 
or less of the value at each data point, 
concentration values may be calculated 
by use of a single calibration factor for 
that range. If the deviation exceeds 2 
percent at any point, the best-flt non¬ 
linear equation which represents the 
data to within 2 percent of each test 
point shall be used to determine con¬ 
centration. 

12. 9 86.129-79 is amended by revising 
the table In paragraph (a) and by re¬ 
vising paragraphs (b) and <c) to read 
as follows: 

§86.129-79 Rond loud power and In¬ 
ertia weight determination* 

fa) • • • 


Rood load 

Loaded vehiela Equivalent power at SO mlb 
» rtf hi (pound*) tnnnift welt M (N***power)— 

(pound*; light doty 

trucks • * • 


Unto 1.125_ 

1,12810 I jm . 

l.reto 1,625- 

1,630 to 147®- 

1,87610 2.135- 

2,120 to 2475.. 

2476 to 2.085 . 

r.<L*0 to 2475. ...... 

2A7«to3.3W. 

3.251 10 3,750. 

3.751 10 44». 

4,25! 10 1,750. 

4.751 10 5,250.. 

5.251 to 5,750.- 

5,75! to 6.250. 

6.251 to 6,730- 

0,7f.l to 7,'JSO - 

7.251 U> 7,750. 

7.751 to S^iU). 

6461 to 8,760.-- 

*,751 U> 9.JS0:- 

0,251 to 0,750. 

t. ■»» i i. I., nm 



• For all liflil duty trucks m ri*l run*, awl Jot heavy 
duty Vehicle* optionally certified At llmt dirty l”*’**- 
if.* nc»d iu»l power OiorrrpOWeO At M rotfli •hmll bo 

o V) liipts B (defined bo km) NMItided U) lb® iwuunrt 

*V?or van*, tire rood food poww at Mini'll (borwfwwijr) 
ilioll br 0 M time* b (defined below rounded to I bo 

DrATMt lip. 

• "H” u llm inudr vohhto bound area toot) 

pttu the oddlibmai frontal area (JHpMia fuot) ol mlrnwv 
iu>d optional equipment ruwdlui ft I fl { wlik*h ara an- 
UiiuAied *obc 5oi«lun mor* Umui 34 |W t of tin* «wf line 
Fronial arm jnwuwiumu otiAll t* comiwited to Ur# 
turns! tmir of n uitiare *xit luiUf A mrtliod Ap|U»vrd in 
advaruv by tiuj a/lmlhUlraioi' 

• Llvlil duty vottfek* over 5,730 lb loaded vrldi 1» 

!-».» .(...ii i.. 1 aiiIi ■ .Y.MMilU «miuU aii-itl il 


ibi Power absorption unit adjust- 
ment—light duty trucks . <U The power 
ubsorption unit shall be adjusted to re- 
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produce road load power at 50 mph true 
speed. The indicated road load power set¬ 
ting shall take into account the dyna¬ 
mometer friction. The relationship be¬ 
tween road load (absorbed) power and 
indicated road load power for a particu¬ 
lar dynamometer shall be determined by 
the procedure outlined in * 86.118 or 
other suitable means. 

(2) The road load power listed in the 
table above shall be used or the vehicle 
manufacturer may determine the road 
load power by an alternate procedure re¬ 
quested by the manufacturer and ap¬ 
proved in advance by the Administrator. 

<3> Where it is expected that more 
than 33 percent of an engine family will 
be equipped with air conditioning per 
$ 86 078-24<g><2>, the road load power 
listed above or as determined in para¬ 
graph (b) (2) of this section shall be in¬ 
creased by 10 percent, up to a maximum 
increase of 1.4 horsepower, for testing 
all test vehicles representing that car 
line within that engine-system combina¬ 
tion if those vehicles are intended to be 
offered with air conditioning in produc¬ 
tion. The above increase for air condi¬ 
tioning shall be added prior to rounding 
off as instructed by notes 2 and 3 of 
the table. 

<c> Power absorption unit adjust¬ 
ment—light-duty vehicles. (1) The 
i>ower absorption unit shall be adjusted 
to reproduce road load power at 50 mph 
true speed. The dynamometer power ab¬ 
sorption shall take into' account the 
dynamometer friction, as discussed in 
} 86.118. 

(2) The dynamometer road load set¬ 
ting is determined from the equivalent 
inertia weight, the reference frontal 

area, the body shape, the vehicle pro¬ 
tuberances and the tire type by the fol¬ 
lowing equations. 

<1) For light-duty vehicles to be 
tested on a twin-roll dynamometer. 

KpszOA+P+tW 

Whore: 

i/p- tho dynamometer power absorber Bet¬ 
ting At 50 mph (horsepower). 

A the vehicle reference frontal are* 

(ft')* The vehicle reference frontal Axes 
la dettned as the atoa of the orthogonul 
projection of the vehicle. Including ttrea 

and suspension components, but ex¬ 

cluding vehicle protuberances, onto a 
plane perpendicular to both the longi¬ 
tudinal plane of the vehicle and the 
surface upon which the vehicle is posi¬ 
tioned. Measurements of tht* area shall 
be computed to the nearest tenth of a 
square foot using a method approved 
in advance by the Administrator. 

P the protuberance power correction fac¬ 
tor from table 1 of this paragraph 
(horsepower). 

vehicle equivalent Inertia weight (lt») 
from the table In paragraph (a). 

« 043 for fastback shaped vehicles 
— for all other light-duty vehicles. 

f-0.0 for vehicles equipped with radial ply 
tires 

3 X 10 • for all other vehicle* 

A vehicle Is considered to have a fastback 
! hape it the rearward projection of that por¬ 
tion of the rear surface (A*) which slope* at 
a& angle of leas than 20 degrees from the hor- 
i*ontal is at least 25 percent as large as the 
**1***™?* frontal area In addition, 
this surface must be smooth, continuous and 
free from any local transitions greater than 
four degrees An example of a fastback ah Ape 
* presented in Figure i. 


Figure 1 

Tabu? L- Protuberance power, p verrus total 
protuberance frontal area. A, 

P | horse - 


A, (square foot): power) 

A*<0,30 ... 0 0 

0.30^4 *<0.60. .40 

0 6<KA*<01K>.-.70 

0.90- A*<X .20 .. 1 00 

l 20 A *<1-50. 1.30 

15O^A,<i e0...- I 60 

180 A *<2.10. 1.00 

2.10-A*<2.40. 2.20 

2.40"-A *<2.70. 2.50 

2.70^ A *<3.00. 2.80 

3.00- A*. 3.10 


The protuberance frontal area A,, Is defined 
in a manner analogous to the definition of 
the vehicle reference frontal area, l.e.. the 
total area of the orthogonal projections of 
the vehicle mirrors, hood ornaments, roof 
rack, and other protuberance onto a plane(s) 
perpendicular to both the longitudinal plane 
of the vehicle and the surface upon which 
the vehicle is positioned. A protuberance is 
defined as any fixture attached to the vehicle 
protruding more than 1 Inch from the ve¬ 
hicle surface and having a projected area 
greater than 0 01 ft* with the area calculated 
by a method approved in advance by the 
Administrator. Included In the total pro¬ 
tuberance frontal area shall be all fixtures 
which occur as standard equipment. The area 
of any optional equipment shall also be In¬ 
cluded if it is expected that more than 33 
percent of the car line sold will be equipped 
with this option. 

(ii* The dynamometer power absorber 
setting for light-duty vehicles shall be 
rounded to the nearest 0.1 horsepower. 

(ill) For light-duty vehicles to be 
tested on a single, large roll dynamom¬ 
eter. 

«P = oA 4 P+(5.0x 10**4 0.331) W 

All symbols In the above equation are de¬ 
fined In paragraph (c)(2)(l) of this section. 
The rounding criteria of paragraph <c| (2) fti 
also apply to this paragraph. 

<3> The road load power calculated 
above shall be used or the vehicle manu¬ 
facturer may determine the road load 
power by an alternate procedure re¬ 
quested by the manufacturer and ap¬ 
proved in advance by the Administrator. 

(4) Where it is expected that more 
than 33 percent of an engine family will 
be equipped with air conditioning, per 
8 86.078-24(g) <2)* the rood load power 
as determined In paragraph <c) (2) or 
<3) of this section shall be increased by 
10 percent, up to a maximum increment 
of 1.4 horsepower, for testing all test 
vehicles of that engine family* if those 
vehicles are intended to be offered with 
air conditioning in production. This 
power increment shall be added to the 
indicated dynamometer power absorp- 


\ > 0.25 A 

tion setting prior to rounding off of this 
value. 

13. A new 8 86.12&-80 is added to read 
as follows: 

§ 80.12*>—80 Itimil load power lc*t 
Height and inertia weight rla«* deter¬ 
mination. 

(a) Flyw'heels, electrical or other 
means of simulating test weight as 
shown in the following table shall be 
used. If the equivalent test weight speci¬ 
fied Is not available on the dynamometer 
being used, the next higher equivalent 
test weight mot to exceed 250 pounds) 
available shall be used. 



(toad load Loaded 

power at M vehic le 

weight 

duty (pound*) 

trucks»* * 

Kqulro- 
tent teat 
weight 
(pounds) 

1 Iler its 
weight • hue 
(pounds) 


.. rpto!,0R2... 

1.000 

l.oon 


.. I.tmata I.IB7 

1.121 

1.41*10 


. 1. 1*StO).J!l.. 

1.250 

1,350 


. 1.5)3 to 1.4X7. . 

1,375 

1.2*0 


... l.iK to 1.363.. 

1.500 

1. VO 


. 1.563 1* l.f«7.. 

1.033 

1, *os 


--l,«K»tOl,8Ut-. 

1. ?ui 

i. 75d 


..1. SIS 10 1,003.. 

1.375 

1,7*0 


. L«3Hto2.0S3.. 

7. (Ml 

i<H) 



2.125 

2.0*4) 


.2,l«to2,Jl2.. 

2.260 

Z2V0 


.2, 313 to 2,4X7.. 

2.375 

?. ;»vi 


.2. to 2,543.. 

2 .400 

2.5011 


.R,56ltoa<«7-. 

Em 

2.500 



X 750 

Z750 


..3,513 toR.WT-. 

2.B7A 

11 ■ 


--2,WMo*069.. 

a. ooo 

zoos 


.*. JlOttf 10 3.1*7.. 

3.121 

X 000 






. ... 3,31310 3,497^ 

XXi 

t. *oo 




X 3fO) 


. XWltoS.&?.. 

x 

x roo 


--—.. 3,t>»to3»$12.. 

3,750 




3.373 





4,0)0 


.4,130 to 4.37*‘».. 

4.2*0 

4. *»*0 


.. 1,370 to 4,62V. 

4.500 

»,.V0) 


. 4,14*110 4,375-. 

4. 7'-0 

«,*oo 


. 1, <C7U to 3,125.. 

5,000 

Z0u0 


. \.l20to5,J73.. 

5.350 

A, ht)»J 


376 to 5,75b 

\5U0 

.. 3IM 


.5,731 

*6,000 



.«,2oI toS,?5b.. 

1 

♦(,500 



7.000 

7.000 


. 7,»1U>7,7» . 

7.300 

7.3m» 


.7,731 to**** 

8.0M0 

H, ooo 




\V« 


..0.751 t©0,2«).. 

0,000 

II. Ill) 


. 0,211 to3.790.. 

1), .'/Ml 

14, .MM) 


.», m to to, oou. 

10,00)1 

til l*MI 


* Foe tU light duty truck* asttpt vans, ami for heavy 
duty vehicles optionally iertlllrd *» light duty inn k«. 
the rood load power ihooepovrrr j it 50 to I/It shall hr 0 
Uro m B < debited below) rounded to the urarmt 1 ; hp 

* For vans, th# road load power at Vtl mill < hi*r>«*|*»*«-r | 
ahall be 0/«l time* II (droned below; rounded to the 
i.corral ?* hp 

• B 4h the bash* vehicle frontal airs (square Unit ■ 
plus additional frontal ores (square font) of mirror* 
and optional equipment e receding 0 I ft* which or* 
anticipated to I** s»>kl on murr titan 33 pet of the .or line 
Frontal area nH Sg W a ip o nt a shall hr computed to Hi# 
nearest l**th of a square foot using a method approved 
in advance by the administrator 

• Light duty vehicle* over 5,7.2) lb loaded vahi.fo 
weight shall hr tested at a lb equivalent last Wf ight. 
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(b> Power absorption unit adjust¬ 
ment—light-duty trucks . (1) The power 
absorption unit shall be adjusted to re¬ 
produce road load power at 50 mph true 
speed. The indicated road load power 
setting shall take into account the dyna¬ 
mometer friction. The relationship be¬ 
tween road load (absorbed) power and 
indicated rood load power for a particu¬ 
lar dynamometer shall be determin?d by 
the procedure outlined In i 86.118 or 
other suitable means. 

<2) The road load power listed in the 
table above shall be used or the vehicle 
manufacturer may determine the road 
load power by an alternate procedure re¬ 
quested by the manufacturer and ap¬ 
proved in advance by the Administrator. 


horizontal la at least 25 percent as large aa tlnuoun, and free from any local transition* 
the vehicle reference frontal area. In addl- greater than four degree*. An example of a 
tlon. this surface must be smooth, ©on- fast back shape Is presented In Figure i. 



SIDE THU IEA* VIEW 

0 < 20 - 

^ > 0.25 A 


Figure 1 


(3) Where it is expected that more 
than 33 percent of a car line within 
an engine-system combination will be 
equipped with air conditioning per I 86.- 
078-241 g) <2>. the road load power listed 
above or as determined in paragraph (b) 
(2) of this section shall be increased by 
10 percent, up to a maximum increase of 
1.4 horsepower, for testing all test vehi¬ 
cles representing that car line within 
that engine-system combination if those 
vehicles are intended to be offered with 
air conditioning in production. The above 
increase for air conditioning shall be 
added prior to rounding off as instructed 
by notes 2 and 3 of the table. 

(cl Power absorption unit adjust¬ 
ment— light-duty vehicles. (1) The 
power absorption unit shall be adjusted 
to reproduce road load power at 50 mph 
true speed. The dynamometer power 
absorption shall take into account the 
dynamometer friction, as discussed in 
1 86.118. 

(2» The dynamometer road load set¬ 
ting is determined from the equivalent 
test weight, the reference frontal area, 
the bodv shape, the vehicle protuber¬ 
ances. and the tire type by the follow¬ 
ing equations. 

(i> For light -duty vehicles to be 
tested on a twin roll dynamometer. 

Hp-oA-t P-4 tW 

Where: . . 

Hp the dynamometer power abxorbcr 
Ung at 60 mph t horsepower). 

A = lb© vehicle reference frontal urea (ft*). 
The vehicle reference r rental are© t» de¬ 
fined ©a the are© of the orthogonal pro¬ 
jection of the vehicle; including tires 
and ©uspenalon components, but exclud¬ 
ing vehicle protuberances, onto a pUne 
perpendicular to both the longitudinal 
plane of the vehicle and the surface 
upon which the vehicle Is positioned. 
Measurements of this area shall be com¬ 
puted to the nearest tenth of a square 
foot using a method approved In ad¬ 
vance by the Administrator. 

p the protuberance power correction fac¬ 
tor from table l of this paragraph 
(horsepower). 

W vehicle equivalent te*t weight (lb*l 
from the table In paragraph (a). 

* 0 43 for fastback-shaped vehicles; 0.60 

for all other light duty vehicles. 

t 0.0 for vehicles equipped with radial 
ply tlrc*;~3xl0' 4 for all other vehicle*. 

A vehicle is considered to have a fastbadk 
shape If the rearward projection of that por¬ 
tion of the rear surface (A») which slopes at 
an angle of leas than 20 degrees from the 


Tabu? I .—Protuberance pouter. P. versus 
total protuberance frontal area. A# 

P (hone- 

Af (square foot): power) 

Ar< 0.30.... 0.0 

O.3O^4r<O0O- AO 

0.60^Ar<0 00-- -70 

0.90^ird-fl0---1 00 

1.20^4 r<l&0- 130 

80.—- I CO 

1.8O- Ar<210 --- 1* 00 

2.1OtU^<2.40_ 2.20 

2.40^4 ,<2.70- 2. 50 

2 70^Ar<3D0_ 2.80 

3.1XXA,-- *♦ 10 

The protuberance frontal area. A* is de¬ 
fined in a manner analogous to the defini¬ 
tion of the vehicle reference frontal area, l.e,. 
the total area of the orthogonal projections 
of the vehicle mirrors, hood ornaments, roof 
racks, and other protuberance onto a 
plane(t) perpendicular to both the longi¬ 
tudinal plane of the vehicle and the surface 
upon which the vehicle ts positioned. A pro¬ 
tuberance is defined as any fixture attached 
to the vehicle protruding more than 1 inch 
from the vehicle surface and having a pro¬ 
jected area greater than 0.01 ft* with the area 
calculated by a method approved in advance 
by the Administrator. Included In the total 
protuberance frontal area shall be all fixtures 
which occur aa standard equipment. The area 
of any optional equipment shall also be In¬ 
cluded If It Is expected that more than 33 
percent of the car line sold will be equipped 
with this option. 

<ii) The dynamometer power absorber 
setting for light-duty vehicles shall be 
rounded to the nearest 0.1 horsepower. 

<Ui) For light-duty vehicles to be test¬ 
ed on a single, large roll dynamometer. 

Hp fliUPt (5.0Xl<yHO.33i)W 

All symbols in the above equation are de¬ 
nned in paragraph (c)(3) (I) of this sec¬ 
tion The rounding criteria of paragraph 
(c) (2) (l) also apply to this paragraph. 

(3) The rood load power calculated 
above shnl) be used or the vehicle manu¬ 
facturer may determine the road load 
power by an alternate procedure re¬ 
quested by the manufacturer and ap¬ 
proved in advance by the Administrator. 

<4> Where it is expected that more 
than 33 percent of a car line within an 
engine-system combination will be 
©quipped with air conditioning, per 5 86 - 
078-24* gi (2) . the road load power as de¬ 
termined in paragraph (c> (2) or (3) of 
this section shall lie increased by 10 per¬ 
cent. up to a maximum increment of 14 


horsepower, for testing all test vehicles 
of that car line within that engine-sys¬ 
tem combination if those vehicles are 
intended to be offered with air condi¬ 
tioning in production. This power incre¬ 
ment shall be added to the indicated dy¬ 
namometer power absorption setting 
prior to rounding off this value. 

14. I 86.135-78 Is amended by adding 
paragraph <h) to read as follows: 

§ 86.135—78 Dynamometer procedure. 

• • • * * 

(h) The driving distance as measured 
by counting the number of dynamometer 
roll or shaft revolutions, shall be deter¬ 
mined for thq*transient cold start, sta¬ 
bilized cold start, and transient hot star*, 
phases of the test. The revolutions shnK 
be measured on the same roll or ahuf! 
used for measuring the vehicle’s speed 

15. | 86.136-78 is amended by revi&in 
paragraph (c) to read as follows; 

§86.136-78 F.nginc etnrtiug and re¬ 
starting. 

• • • • • 

(c) If the vehicle does not start after 
10 seconds of cranking, cranking shali 
cease and the reason for failure to start 
shall be determined. The gas flow mea - 
urlng device (or revolution counter* on 
the constant volume sampler (and the 
hydrocarbon integrator when testing 
diesel vehicles, see § 85 135 Dynamomeu 
Test Runs* shall be turned off and the 
sample selector valves placed in the 
“standby” position during this diagnos¬ 
tic period. In addition, cither the CVS 
should be turned off or the exhaust tube 
disconnected from the tailpipe during the 
diagnostic period. If failure to start is an 
operational error, the vehicle shall lx* 
rescheduled for testing from a cold start 
(D If a failure to start occurs during 
the cold portion of the test and is caused 
by a vehicle malfunction corrective ac¬ 
tion of less than 30 minutes duration 
may be taken (according to 5 86.077-25'. 
and the test continued. The sampling 
system shall be reactivated at the same 
time cranking begins. When the engine 
starts, the driving schedule timing se¬ 
quence shall begin If failure to start is 
caused by vehicle malfunction and the 
vehicle cannot be started, the test shall 
be voided, the vehicle removed from the 
dynamometer, and corrective action may 
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be taken according to § 86.077-25. The 
reasons for the malfunction (if deter¬ 
mined) and the corrective action taken 
shall be reported. 

(2) If a failure to start occurs during 
the hot start portion of the test and is 
caused by vehicle malfunction, the vehi¬ 
cle must be started within one minute of 
key on. The sampling system shall be 
reactivated at the same time cranking 
begins. When the engine starts, the driv¬ 
ing schedule timing sequence shall begin. 
If the vehicle cannot be started within 
one minute of key on. the test shall be 
voided, the vehicle removed from the 
dynamometer, corrective action taken, 
according to ! 86.077-25) . and the vehi¬ 
cle rescheduled for testing. The reason 
for the malfunction (if determined) and 
the corrective action taken shall be 
reported. 

• • • • • 

16. § 86.137-78 is amended by adding 
a second sentence to paragraph (b)(1), 
revising paragraph <b>(7>, inserting a 
entente after the first sentence of para¬ 
graph (b) ill), inserting a sentence after 
the first sentence of paragraph (b> (13), 
revising the second sentence of para¬ 
graph (b) (16). and adding a sentence at 
the end of paragraph (b> (17) to read as 
follows: 

g 86.137—78 Dynamometer leu! runs. 

• • • • e 

(b> • • • 

(1> • • • Reset and enable the roll 
revolution counter. 


(7) Start the gas flow measuring de¬ 
vice, position the sample selector valves 
to direct the sample flow into the “tran¬ 
sient’* exhaust sample bag and the “tran¬ 
sient” dilution air sample bag (turn on 
the diesel hydrocarbon analyser system 
integrator and mark the recorder chart, 
if applicable), turn the key on. and start 
cranking the engine. 

• • • • • 

(11) • • • Before the acceleration 
which Is scheduled to occur at 510 sec¬ 
onds, record the measured roll or shaft 
revolutions and reset the counter or 
switch to a second counter. • • • 


'13) • • • Record the measured roll 
or shaft revolutions and reset the 

counter. • • • 


(16) • • • The key-on operation step 
described in paragraph (b) (7) of this 
section shall begin between 9 and It 
minutes after the end of the sample pe¬ 
riod for the cold start test. 

(17) • • • Record the measured roll 
or shaft revolutions. 

• • • • • 

17. 5 86.142-78 is amended by revising 
paragraph (f) and adding paragraph 
( P > to read as follows: 

§86.112-78 R< cord* required. 

• • • • • 

(f) Vehicle: ID number. Manufac¬ 
turer, Model year. Standards, Engine 


family. Evaporative emissions family, 
Basic engine description (including dis¬ 
placement. number of cylinders, and cat¬ 
alysts usage), Fuel system (including 
number of carburetors, number of car¬ 
buretor barrels, fuel injection type, and 
fuel tank(s) capacity and location*. En¬ 
gine code. Inertia weight class. Actual 
curb weight at zero miles. Actual road 
load at 50 mph. Transmission configura¬ 
tion. Axle ratio. Car line. Odometer read¬ 
ing. Idle rpm and Drive wheel tire pres¬ 
sure. as applicable. 

• • • • • 

(p) The driving distance for each of 
the three phases of the test, calculated 
from the measured role or shaft revolu¬ 
tions. 

18. A new f 86.142-80 is added to read 
as follows: 

§86.112—80 Record* required. 

The following information shall be re¬ 
corded with respect to each test: 

(a) Test number. 

(b> 8ystem or device tested (brief de¬ 
scription) . 

(c> Date and time of day for each 
port of the test schedule. 

(d) Instrument operator. 

(e> Driver or operator. 

(f>> Vehicle: ID number. Manufac¬ 
turer, Model year. Standards, Engine 
family. Evaporative emissions family. 
Basic engine description (including dis¬ 
placement, number of cylinders, and cat¬ 
alyst usage). Fuel system (including 
number of carburetors, number of car¬ 
buretor barrels, fuel injection type, and 
fuel tank's) capacity and location). En¬ 
gine code. Gross vehicle weight rating. 
Inertia weight class. Test weight. Actual 
curb weight at zero miles. Actual road 
load at 50 mph. Transmission configura¬ 
tion. Axle ratio. Car line, Odometer read¬ 
ing. Idle rpm. and Drive wheel tire pres¬ 
sure as applicable. 

(g» Indicated road load power absorp¬ 
tion at 50 mph (80 km/h) and dyna¬ 
mometer serial number. As an alterna¬ 
tive to recording the dynamometer serial 
number, a reference to a vehicle test cell 
number may be used, with the advance 
approval of the Adminstrator, provided 
the test cell records show the pertinent 
information. 

(h) All pertinent instrument informa¬ 
tion such as tuning—gain—serial num¬ 
ber—detector number—range. As an al¬ 
ternative, a reference to a vehicle test 
cell number may be used, with the ad¬ 
vance approval of the Administrator, 
provided test cells calibration records 
show the pertinent instrument informa¬ 
tion. 

(1) Recorder charts: Identify zero, 
span, exhaust gas, and dilution air sam¬ 
ple traces. 

(j) Test cell barometric pressure, am¬ 
bient temperature and humidity. 

Not*.—A central laboratory barometer may 
be used: Provided, That Individual teat cell 
barometric pressures are shown to be within 
±0.1 percent of Uie barometric prrwure at 
the central barometer location. 


(k) Fuel temperatures, as prescribed. 

(l) Pressure of the mixture of exhaust 
and dilution air entering the CVS meter¬ 
ing device, the pressure increase across 
the device, and the temperature at the 
inlet. The temperature may be recorded 
continuously or digitally to determine 
temperature variations. 

(mi The number of revolutions of the 
positive displacement pump accumulated 
during each test phase while exhaust 
samples are being collected. The number 
of standard cubic feet metered by a crit¬ 
ical flow venturi during each test phase 
would be the equivalent record for a 
CFV-CVS. 

(n) The humidity of the dilution air. 

Not*.—I f conditioning columns are not 
u*ed (see S 86.122 and 8 86.144) this measure¬ 
ment can be deleted. If the conditioning col¬ 
umns are used and the dilution air Is taken 
from the test cell, the ambient humidity can 
be used for this measurement, 

(o) Temperature set point of the 
heated sample line and heated hydro¬ 
carbon detector temperature control sys¬ 
tem (for Diesel vehicles only). 

(p> The driving distance for each of 
the three phases of the test, calculated 
from the measured roll of shaft revolu¬ 
tions. 

19. Section 86.144-78 Is amended by 
revising paragraph (&>: adding two 
terms to the end of the text portion of 
paragraph (d)(1), revising the equation 
for H and adding two equations to the 
end of paragraph (d)(1); adding two 
equations to the end of paragraph (d) 
(2): adding two equations to the end of 
paragraph (d)(3); and revising para¬ 
graph (d> (4). 8 86.144-78 is amended to 
read as follows: 

§ 86.114— 78 Calculations; rahaust ••mis¬ 
sion*. 

Tlie final reported test results shall be 
computed by use of the following for¬ 
mula: 

(a) For light duty vehicles and light 
duty trucks: 

Y— a «Y-+yv);cd*+d.)> +<«7 «y*+y.wd* 

T l)w 

Where: 

Y»»-W#teht«Mf mo** ttnfanfcms of each pollutant, ta.; 
Hi', CO, NO* or CO». la gram* per v elude *njie 
Y.» Ma^ emieekmea*»ai<itlaied Crum the " transient" 
phtbw o I the COM start uet, In gnum per test 

p6M. 

Ym- Mom amUsJrms as cjOrulaied from the “tnuw4mt" 
pmw uf the hot start tiwt, m grams per Uwt ttfuor. 
Y. - M»« raitaiian* a« calculated from the ‘ stabilised" 
phase of the cold start tost. In grams per test 

D.. The mensund driving rUetann* from the * tran¬ 
sient*' pltaM of Um coM start test, In mi We, 

Du - The measured distance tram the "tiaa-k nt" phase 
of the hot -tart tat, In mOu, 

D. - The mrasurod driving dbtonce (mm the M it*> 
hi Used" phase ot the cold start tost, lit mile*. 


(d) • • • 

0) • • • COw-OOar*; DmUia 


H-(4R4?8) (48.2) (n.2»>t>i2-r»«H«Xl06)l-C2 

grains of water per pound a! dry sir. 


1 i 00/100) 
• 1686 grants per Uet phase. 
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( 2 ) • • • 

ro^.M^Udlfifram* \wt (wt phne*. 

L».v*» wJimik*. 

( 3 ) • • • 

COkiM 17** grams p^r tot phatr. 

Dm • 314M) inlto- 

«4> Weighted mass emission results: 

Hr— 0« 1(4 077+0.tt)/raJm4«J«H-W7 1(051 + 
0 U2)/a.MA+3 iXfij] srmun pi*r mhk l* 

adi. 

^0.43 ( lawifl 27)'r3 .M*+3«M»)|+0S7 |U»+ 
1.77)/<9^M4-3«a>J-.a&4 tr%m% prr vrWiJe 
mite. 

(U.*0 4i ira<wvm«V<* wm-awth-a** i<sm+ 

5.dH)/(*.fl86+3 W2>]"2.» grant* |*rr 
mite 

0>„. ow lriw*+23(*)((*.W 

Z4tt)'(«i:Ml+3.lNB)i’-556 gram* p*r v*blrte 
mil*. 

I Sec 202. 206. 207. 208 and 801(a) of the 
Clean Air Act; as amended (42 U.8.C. 1857f-l, 
1857f-6. 18571-5*. 18571^6.1867g(a)).] 

Part 600 of Title 40 of the Code of 
Federal Regulations is amended as fol¬ 
lows : 

20. By revising paragraph (a)(15) of 
| 600.002-77 to read as follows: 

§ 600.002—77 Definition*. 

(a) • • • 

< 15) “Certification Vehicle*’ means a 
vehicle which is selected under 8 86.077- 
24(b) (1) and used to determine compli¬ 
ance under 8 86.077-30 for issuance of an 
original certificate of conformity. 

• • • • • 

21. By adding a new 4 600.002-60 read¬ 
ing as follows: 

S 600.002-00 Definition*. 

<a> As used in this subpart all terms 
not defined herein shall have the mean¬ 
ing given them in the Act: 

< 1 > “Act** means Part I of Title V of 
the Motor Vehicle Information and Cost 
Savings Act (15 UB.C. 1901 ct seq.). 

(2) “Administrator" means the Ad¬ 
ministrator of the Environmental Pro¬ 
tection Agency or hia authorized repre¬ 
sentative. 

(3> “Secretary” means the Secretary 
of Transportation or his authorized rep¬ 
resentative. 

(4> “Automobile** means any 4- 
wheeled vehicle propelled by fuel which 
is manufactured primarily for use on 
public streets, roads, or highways (ex¬ 
cept any vehicle operated on a rail or 
roils) and which Is rated at 6.000 lbs 
gross vehicle weight or less or is a type of 
veiiicle which the Secretary determines 
is substantially used for the same pur¬ 
pose s . 

(C) “Passenger Automobile” means 
any automobile which the Secretary de¬ 
termines is manufactured primarily for 
use in the transportation of no more 
than 10 individuals. 

(6* “Model Year** means the manufac¬ 
turers annual production period < as de¬ 
termined by the Administrator) which 
includes January 1 of such calendar 
year. If a manufacturer has no annual 
production period, the term “model 
year” means the calendar year. 

(7) “Federal Emission Test Proce¬ 
dure” refers to the dynamometer driving 
schedule, dynamometer procedure, and 


sampling and analytical procedures de¬ 
scribed in Part 86 for the respective 
model year, w r hlch are used to derive city 
fuel economy data. 

(8» “Federal Highway Fuel Economy 
Test Procedure” refers to the dynamom¬ 
eter driving schedule, dynamometer 
procedure, and sampling and analytical 
procedures described in Subpart B of this 
part and which are used to derive high¬ 
way fuel economy data. 

(9* “Fuel” means gasoline and diesel 
fuel. 

(10» “Fuel Economy*’ means the aver¬ 
age number of miles traveled by an auto¬ 
mobile or group of automobiles per gal¬ 
lon of gasoline or diesel fuel consumed as 
computed in 8 600.113 or 8 600.207. 

Ul» “City Fuel Economy” means the 
fuel economy determined by operating a 
vehicle (or vehicles) over the driving 
schedule in the Federal Emission Test 
Procedure. 

(12) “Highway Fuel Economy” means 
the fuel economy determined by operat¬ 
ing a vehicle (or vehicles) over the driv¬ 
ing schedule in the Federal Highway 
Fuel Economy Test Procedure. 

(13) “Combined Fuel Economy” means 
the fuel economy value determined for a 
vehicle (or vehicles) by harmonically 
averaging the city and highway fuel 
economy values, weighted 0.55 and 0.45 
respectively. 

(14) ’'Average Fuel Economy” means 
the production-weighted combined fuel 
economy value of all passenger automo¬ 
biles produced by a manufacturer in a 
single model year as computed in 
8 600.510 

(15) “Certification Vehicle" means a 
vehicle which is selected under 8 86.077- 
24'bH 1 > and used to determine com¬ 
pliance under 8 86.007-30 for issuance of 
an original certificate of conformity. 

<16) “Fuel Economy Data Vehicle” 
means a vehicle used for the purpose of 
determining fuel economy which is not a 
certification vehicle. 

<17> “Label” means a sticker that con¬ 
tains fuel economy information and Is 
affixed to new automobiles in accordance 
with Subpart D of this part. 

(18) “Dealer” means a person who re¬ 
sides or ts located in the United States, 
any territory of the United States or the 
District of Columbia and who is engaged 
in the sale or distribution of new auto¬ 
mobiles to the utimate purchaser. 

(19) “Model Type” means a unique 
combination of car line, basic engine, 
and transmission class. 

<20» “Car Line” means n name denot¬ 
ing a group of vehicles within a moke or 
car division which has a degree of com¬ 
monality in construction ie.g.. body, 
chassis». Car line does not consider any 
level of decor or opulence and is not gen¬ 
erally distinguished by characteristics as 
roof line, number of doors, seats or win¬ 
dows except for station wagons or light- 
duty trucks. Station wagons and light- 
duty trucks are considered to be differ¬ 
ent car lines than passengers cars. 

(21) “Basic Engine" means a unique 
combination of manufacturer, engine 
displacement, number of cylinders, fuel 


system (as distinguished by number of 
carburetor barrels or use of fuel Injec¬ 
tion). catalyst usage, and other engine 
and emission control system characteris¬ 
tics specified by the Administrator. 

(22> "Transmission Class” means the 
basic type of transmission. e.g.» manual 
automatic or semi-automatic. 

(23) “Base Level" means a unique 
combination of basic engine. Inertia 
weight, and transmission class. 

(24) “Vehicle Configuration” means a 
unique coinbination of basic engine, en¬ 
gine code, inertia weight, transmission 
configuration, and axle ratio within a 
base level. 

(25) “Engine Code” means a unique 
combination, within an engine-system 
combination (as defined in Part 86). of 
displacement, carburetor (or fuel in¬ 
jection) calibration, distributor calibra¬ 
tion, choke calibration, auxiliary emis¬ 
sion control devices and other engine and 
emission control system components 
specified by the Administrator. 

(26> “Inertia Weight Class” means the 
class, which is a group of test weights, 
into which a vehicle is grouped based on 
its loaded vehicle weight In accordant 
with the provisions of Part 86. 

(27) "Transmission Configuration 
means a unique combination, within a 
transmission class, of the number of for¬ 
ward gears, and. if applicable, overdrive. 
The Administrator may further sub¬ 
divide a transmission configuration 
(based on such criteria as gear ratios, 
torque converter multiplication ratio, 
stall speed, shift calibration, etc.) if he 
determines that significant fuel economy 
differences exist within that transmis¬ 
sion configuration. 

(28) “Axle Ratio” means the number 
of times the input shaft to the differ¬ 
ential i or equivalent) turns for each 
turn of the drive wheels. 

(29) “Auxiliary Emission Control De¬ 
vices (AECDi “ means an element of de¬ 
sign as defined in Part 86. 

(30) “Rounded" means a number 
shortened to the specific number of deci¬ 
mal places in accordance with the 
“Round Off Method" specified In ASTM 
E 29-67. 

(31) “Calibration” means the set of 
specifications. Including tolerance*, 
unique to a particular design, version or 
application of a component or compo¬ 
nent assembly capable of functionally 
describing its operation over its work¬ 
ing range. 

(32) ‘ Production Volume” means, for 
a domestic manufacturer, the number of 
vehicle units domestically produced in 
a i>artlcular model year but hot exported, 
and for a foreign manufacturer, means 
the number of vehicle units of a par¬ 
ticular model imported into the United 
States. 

(33) “Body Style” means a level of 
commonality in vehicle configurations as 
defined by number of doors and roof 
treatment <e.g., sedan, convertible, fast* 
back, hatchback) and number of seats 
(i.e. front seat, second, or third seat» re¬ 
quiring seat belts pursuant to National 
Highway Traffic Safety Administration 
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safety regulations. Station wagons and 
light trucks are identified as car lines. 

(34) “Hatchback” means a passenger 
automobile where the conventional lug¬ 
gage compartment. i.e., trunk, is replaced 
by a cargo area which is open to the pas¬ 
senger compartment and accessed verti¬ 
cally by a rear door which encompasses 
the rear window. 

(35) “Pickup Truck” means a non- 
passenger automobile which has a pas¬ 
senger compartment and an open cargo 

bed. 

1 36) “Station Wagon” means a pas¬ 
senger automobile with an extended roof 
line to increase cargo or passenger ca- 
jxicity. cargo compartment open to the 
jossenger compartment, a tailgate and 
one or more rear seats readily removed 
or folded to facilitate cargo carrying. 

(37) “Gross Vehicle Weight Rating” 
means the manufacturer’s gross weight 
ruling for the Individual vehicle. 

(38) “Ultimate Consumer” means the 
first person who purchases an automo¬ 
bile for purposes other than resale, or 
leases an automobile. 

<39> through (42) [Reserved] 

< 43) “Test Weight” means the weight, 
within an inertia weight class, which is 
used in the dynamometer testing of a 
vehicle, and which Is based on its loaded 
vehicle weight in accordance with the 
provisions of Part 86. 

22. By revising paragraphs (b) (1) and 
<f> of ( 600.007-77 to read as follows: 

§ 600.007-77 Vehicle acceptability. 

• • • • # 

<b> • • • 

(1) A fuel economy data vehicle may 
have accumulated not more than 10.000 
miles. A vehicle will be considered to 
have met this requirement if the engine 
and drivetrain have accumulated 10.000 
or fewer miles. The components installed 
for a fuel economy test are not required 
to be the ones with which the mileage 
was accumulated, ex. axles, transmis¬ 
sion types, and tire sizes may be changed. 
Engine components may be changed only 
with the advance approval of the Ad¬ 
ministrator. 


(f) All vehicles used to generate fuel 
economy data must be covered by a cer¬ 
tificate of conformity under Part 86 be¬ 
fore: 

G) The data may be used in the cal¬ 
culation of any approved general or 
specific label value, or 
(2) The data will be used in any cal- 
f illations under Subpart P. 

23. By adding a new f 600.007-80 to 
read as follows: 

§ 600.007—80 Vehicle acceptability. 

(a) All certification vehicles and other 
vehicles tested to meet the requirements 
of Part 86 (other than those chosen per 
I 86.077-24(c)) are considered to have 
met the requirements of this section. 

*b> Any vehicle not meeting the pro¬ 
visions of paragraph (a) must be judged 
acceptable by the Administrator under 
this section in order for the test results 


to be reviewed for use in 8ubpart C or 
P of this port. The Administrator will 
Judge the acceptability of a fuel economy 
data vehicle on the bask of the informa¬ 
tion supplied by the manufacturer under 
5 600.006(b). The criteria to be met are: 

(1) A fuel economy data vehicle may 
have accumulated not more than 10.000 
miles. A vehicle will be considered to 
have met this requirement if the engine 
and drivetrain have accumulated 10.000 
or fewer miles. The components installed 
for a fuel economy teat are not required 
to be the ones with which the mileage 
was accumulated, e g., axles, transmis¬ 
sion types, and tire sizes may be changed. 
Engine components may be changed 
only with the advance approval of the 
Administrator. 

(2> A vehicle may be tested in differ¬ 
ent vehicle configurations by change of 
vehicle components, as specified in para¬ 
graph (b) (1), or by testing in different 
inertia weight classes. Also, a single ve¬ 
hicle may be tested under different test 
conditions, be., test weight and/or road 
load horsepower, to generate fuel econ¬ 
omy data representing various situations 
within a vehicle configuration. For pur¬ 
poses of this part, data generated by a 
single vehicle tested in various configu¬ 
rations and under various test conditions 
will be treated as if the data were gen¬ 
erated by the testing of multiple ve¬ 
hicles. 

(3> The mileage on a fuel economy 
data vehicle must be, to the extent pos¬ 
sible. accumulated according to 5 86.077- 
26(a)(2). 

(4) Each fuel economy data vehicle 
must meet the same exhaust emission 
standards as certification vehicles of the 
respective engine-system combination 
during the test in which the city fuel 
economy test results are generated. The 
deterioration factors established for the 
respective engine-system combination 
per f 86.077-28 will be used. 

<5) The calibration information sub¬ 
mitted under f 600.006(b) must be rep¬ 
resentative of the vehicle configuration 
for which the fuel economy data were 
submitted. 

(c) If. based on review of the informa¬ 
tion submitted under (600.006(b). the 
Administrator determines that a fuel 
economy data vehicle meets the require¬ 
ments of this section, the fuel economy 
data vehicle will be judged to be ac¬ 
ceptable and fuel economy data from 
that fuel economy data vehicle will be 
reviewed pursuant to § 600.008. 

(d) If, based on the review of the in¬ 
formation submitted under 4 600.006(b), 
the Administrator determines that a fuel 
economy data vehicle docs not meet the 
requirements of this section, the Ad¬ 
ministrator will reject that fuel economy 
data vehicle and inform the manufac¬ 
turer of the rejection in writing. 

(e) If, based on a review of the emis¬ 
sion data for a fuel economy data ve¬ 
hicle, submitted under { 600.006(b). or 
emission data generated by a vehicle 
tested under (600.008(e), the Adminis¬ 
trator finds an indication of non-compli¬ 
ance with Section 202 of the Clean Air 


Act, 42 UB.C. Section 1857 ct seq. of the 
regulation thereunder, he may take such 
investigative actions as are appropriate 
to determine to what extent emission 
non-compliance actually exists. 

G) The Administrator may, under the 
provisions of { 86.077-37(a) request the 
manufacturer to submit production ve¬ 
hicles of the configuration^} specified 
by the Administrator for testing to de¬ 
termine to what extent emission non- 
compliance of a production vehicle con¬ 
figuration or of a group of production 
vehicle configurations may actually exist. 

(2) If the Administrator determines, 
as a result of his investigation, that sub¬ 
stantial emission non-compliance Is ex¬ 
hibited by a production vehicle configu¬ 
ration or group of production vehicle 
configurations, he may proceed with re¬ 
spect to the vehicle configuration<g) as 
provided under section 206(b) (2) or sec¬ 
tion 207(c)(1), as applicable of the 
Clean Air Act, 42 U.S.C. section 1857 
et seq. 

<f> All vehicles used to generate fuel 
economy data must be covered by a cer¬ 
tificate of conformity under Part 86 
before: 

(1) The data may be used in the cal¬ 
culation of any approved general or spe¬ 
cific label value, or 

(2) The data win be used in any cal¬ 
culations under Subpart P. 

24. By adding a new Subpart B read¬ 
ing as follows: 

Subpart B—Fuel Economy Regulations for 

1978 and Later Model Year Automo¬ 
biles—Test Procedures 

§600.101—78 General applicability. 

The provisions of this subpart air ap¬ 
plicable to 1978 and later model year 
automobiles. 

§ 600.102—78 Definition*. 

The cieflnltiona in { 600.003 apply to 
this subpart. 

§600.103—78 Abbreviation *. 

The abbreviations In f 600.003 apply to 
this subpart. 

§ 600.104—78 Section numbering, con¬ 
struction. 

The section numbering system set 
forth in { 600.004 applies to this subpart. 
§ 600.105—78 R(*cord keeping. 

The reconi keeping requirements set 
forth in 5 600 005 apply to this subpart 

§600.106—78 Equipment requirement*. 

The requirements for test equipment 
to be used for all fuel economy testing 
are given in {(86.106, 86 107, 86.108. 
86.109. and 86.111 of this chapter, as 
applicable. 

§ 600.107—78 Fuel *perUicuiU»n». 

(a) The test fuel specifications for gas¬ 
oline-fueled automobiles are given in 
paragraph (a)(1) of (86.113 of this 
chapter. 

(b) The test fnel specifications for 
diesel automobiles are given in para- 
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graphs <b> (1) and (2) of 5 86.113 of tills 
chapter. 

§ 600.108-78 Analytical gases. 

The analytical gases for all fuel econ¬ 
omy testing must meet the criteria given 
in 3 80.114 of this chapter. 

§ 600.109-78 F.PA driving cycle*. 

(a) The driving cycle to be utilized 
for generation of the city fuel economy 
data is prescribed in 5 80.115 of this 
chapter. 

«b) The driving cycle to be utilized 
for generation of the highway fuel econ¬ 
omy data is specified in this paragraph. 

< 1> The Highway Fuel Economy Driv¬ 
ing Schedule Is set forth in Appendix I 
to this Part. The driving schedule is de¬ 
nned by a smooth trace drawn through 
the specified speed versus time relation¬ 
ships. 

(2> The speed tolerance at any given 
time on the dynamometer driving sched¬ 
ule specified in Appendix X, or as printed 
on a driver’s aid chart approved by the 
Administrator, when conducted to meet 
the requirements of paragraph <b> of 
5 600.111 is defined by upper and lower 
limits. The upper limit is 2 mph higher 
than the highest point on trace within 

1 second of the given time. The lower 
limit is 2 mph lower than the lowest 
point on the trace within 1 second 
of the given time. Speed variations 
greater than the tolerances (such as may 
occur during gear changes) are accept¬ 
able provided they occur for less than 

2 seconds on any occasion. Speeds lower 
than those prescribed are acceptable pro¬ 
vided the vehicle is operated at a maxi¬ 
mum available power during such 
occurrences. 

<3» A graphic representation of the 
range of acceptable speed tolerances is 
found in paragraph (c) of 5 86.115 of 
this chapter. 

§ 600.118-78 Equipment calibration. 

The equipment used for fuel economy 
testing must be calibrated according to 
the provisions of f 86.116 of tills chapter. 

§ 600.111—78 Test procedure. 

(a) The test procedures to be followed 
for generation of the city fuel economy 
data are those prescribed in 55 86.127 
through 86.138 of this chapter, as ap¬ 
plicable. (The evaporative loss portion 
of the test procedure may be omitted 
unless specifically required by the Ad¬ 
ministrator.) 

(b) The test procedures to be followed 
for generation of the highway fuel econ¬ 
omy data are those specified In 5 600.- 
111-78 (b) through fh> Inclusive. 

41 > The Highway Fuel Economy 
Dynamometer Procedure consists of a 
preconditioning highway driving se¬ 
quence and a measured highway driving 
sequence. 

<2> The highway fuel economy test is 
designated to simulate non-metropolitan 
driving with an average speed of 48.6 
mph and a maximum speed of 60 mph. 
The cycle is 10.2 miles long with 0.2 stops 
per mile and consists of warmed-up vehi¬ 
cle operation on a chassis dynamometer 
through a specified driving cycle. A pro¬ 
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portional part of the diluted exhaust 
emissions is collected continuously for 
subsequent analysis using a constant vol¬ 
ume <variable dilution) sampler. Diesel 
dilute exhaust is continuously analyzed 
for hydrocarbons using a heated sample 
line and analyzer. 

(3) Except in cases of component mal¬ 
function or failure, all emission control 
systems installed on or incorporated in 
a new motor vehicle must be functioning 
during all procedures in this subpart. The 
Administrator may authorize mainte¬ 
nance to correct component malfunction 
or failure. 

(c> Transmissions—The provisions of 
5 86.128 of this chapter apply for ve¬ 
hicle transmission operation during high- 
way fuel economy testing under this 
subpart. 

(d) Road load power and inertia 
weight determination—I 86.129 of this 
chapter applies for determination of 
road load power and inertia weight for 
Highway Fuel Economy Dynamometer 

(e) Vehicle preconditioning—The 
Highway Fuel Economy Dynamometer 
Procedure is designed to be performed 
immediately following the Federal Emis¬ 
sion Test Procedure, 55 86.127 through 
86.138 of this chapter. When conditions 
allow, the tests should be scheduled in 
this sequence. In the event the tests can¬ 
not be scheduled within three hours of 
the Federal Emission Test Procedure 
(including one hour hot soak evapora¬ 
tion loss test, if applicable) the vehicle 
should be preconditioned as in para¬ 
graph (e) (1> or (2) of this section, as 
applicable. 

(1) If the vehicle has experienced 
more than three hours of soak (68* 
F-86* F) since the completion of the 
Federal Emission Test Procedure, or has 
experienced periods of storage outdoors, 
or in environments where soak temper¬ 
ature is not controlled to 68* F.-86* F 
the vehicle must be preconditioned by 
operation on a dynamometer through 
one cycle of the EPA Urban Dynamom¬ 
eter Driving Schedule. 5 86.115 of this 
chapter. 

(2) In unusual circumstances where 
additional preconditioning is desired by 
the manufacturer, the provisions of 
paragraph (a)(3) of 5 86.132 of this 
chapter apply. 

(f) Highway Fuel Economy Dyna¬ 
mometer Procedure— 

Cl> The dynamometer procedure con¬ 
sists of two cycles of the Highway Fuel 
Economy Driving Schedule <1 600.109 
<bu separated by 15 seconds of idle. 
The first cycle of the Highway Fuel 
Economy Driving Schedule is driven to 
precondition the test vehicle and the sec¬ 
ond is driven for the fuel economy 
measurement. 

<2) The provisions of paragraphs (b>, 
cc>, (e). cf), (g), and (h) of 5 86.135 
Dynamometer procedure of this chapter, 
apply for highway fuel eednomy testing. 

<3> Only one exhaust sample and one 
background sample are collected and 
analyzed for hydrocarbons (except diesel 
hydrocarbons which are analyzed con¬ 
tinuously), carbon monoxide, and car¬ 
bon dioxide. 


(4) The fuel economy measurement 
cycle of the test Includes two seconds 
of Idle indexed at the beginning of the 
second cycle and two seconds of idle 
indexed at the end of the second cycle. 

(g> Engine starting and restarting— 

(1) If the engine is not running at 
the initiation of the highway fuel econ¬ 
omy test (preconditioning cycle), the 
start-up procedure must be according 
to the manufacturer's recommended 
procedures. 

(2) False starts and stalls during the 
preconditioning cycle must be treated as 
in paragraphs (d> and (e) of 5 86.136 of 
this chapter. If the vehicle stalls dur¬ 
ing the measurement cycle of the high¬ 
way fuel economy test, the test is voided, 
corrective action may be taken accord¬ 
ing to 5 86.077-25 of this chapter, and 
the vehicle may be rescheduled for test. 
The person taking tlie corrective action 
shall report the action so that the test 
records for the vehicle contain a record 
of the action. 

Ch) Dynamometer Test Run—The fol¬ 
lowing steps must be taken for each test: 

(1) Place the drive wheels of the ve¬ 
hicle on the dynamometer. The vehicle 
may be driven onto the dynamometer. 

<2> Open the vehicle engine compart¬ 
ment cover and position the cooling 
fanCs) required. Manufacturers may re¬ 
quest the use of additional cooling fans 
for additional engine compartment or 
under-vehicle cooling and for controlling 
high tire or brake temperatures during 
dynamometer operation. 

(3) Preparation of the CVS must be 
performed before the measurement high¬ 
way driving cycle. 

(4) Equipment preparation—The pro¬ 
visions of paragraphs (b> (3) through 

(5) inclusive of 5 86.137 of this chapter 
apply for highway fuel economy test ex¬ 
cept that only one exhaust sample col¬ 
lection bag and one dilution air sample 
collection bag need be connected to the 
sample collection systems. 

(5) Operate the vehicle over one High¬ 
way Fuel Economy Driving Schedule 
cycle according to the dynamometer 
driving schedule specified in paragraph 
(b) of 5 600.109. 

<6) When the vehicle reaches zero 
speed at the end of the preconditioning 
cycle, the driver has 13 seconds to pre¬ 
pare for the emission measurement cycle 
of the test. Reset and enable the roll 
revolution counter. 

(7) Operate the vehicle over one High¬ 
way Fuel Economy Driving Schedule 
cycle according to the dynamometer 
driving schedule specified in paragraph 
<b> of 5 600.109 while sampling the ex¬ 
haust gas. 

(8) Sampling must begin two seconds 
before beginning the first acceleration of 
the fuel economy measurement cycle and 
must end two seconds after the end of 
the deceleration to zero. At the end of 
the deceleration to zero speed, the roll 
or shaft revolutions must be recorded 

§ 600.111-80 |»ror«*4lnrc*. 

<a» The test procedures to be followed 
for generation of the city fuel economy 
data are those prescribed in |J86.12i 
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through 86.138 of this chapter, as ap¬ 
plicable. <The evaporative loss portion 
of the test procedure may be omitted 
unless specifically required by the Ad¬ 
ministrator.) 

<b) The test procedures to be followed 
for generation of the highway fuel econ¬ 
omy data, are those specified in 9 600.- 
111-78 <b> through <h) inclusive. 

(1) The Highwny Fuel Economy 
Dynamometer Procedure consists of a 
preconditioning highway driving se¬ 
quence and a measured highway driving 
sequence. 

*2) The highway fuel economy test is 
designated to simulate non-metropolitan 
driving with an average speed of 48.6 
mph and a maximum speed of 60 mph. 
The cycle is 10.2 miles long with 0.2 stops 
per mile and consists of warmed-up vehi¬ 
cle operation on a chassis dynamometer 
through a specified driving cycle. A pro¬ 
portional part of the diluted exhaust 
emissions Is collected continuously for 
subsequent analysis using a constant vol¬ 
ume (variable dilution) sampler. Diesel 
dilute exhaust is continuously analyzed 
for hydrocarbons using a heated sample 
line and analyzer. 

(3) Except in cases of component mal¬ 
function or failure, all emission control 
systems Installed on or incorporated in 
a new motor vehicle must be functioning 
during all procedures in this subpart. The 
Administrator may authorize mainte¬ 
nance to correct component malfunction 
or failure. 

(c> Transmission—The provisions of 
5 86.128 of this chapter apply for ve¬ 
hicle transmission operation during 
highway fuel economy testing under this 

subpart. 

(d) Road load power and test weight 
d< termination—4 86.129 of this chapter 
applies for determination of road load 
power and teat weight for highway fuel 
economy testing. The test weight for the 
testing of a certification vehicle will be 
that test weight specified by the Admin¬ 
istrator under the provisions of Part 86. 
The test weight for a fuel economy data 
vehicle will be that test weight specified 
by the Administrator from the test 
weights covered by that vehicle configu¬ 
ration. The Administrator will base his 
selection of a test weight on the relative 
projected sales volumes of the various 
test weights within the vehicle con¬ 
figuration. 

(e) Vehicle preconditioning—The 
Highway Fuel Economy Dynamometer 
Procedure is designed to be performed 
immediately following the Federal Emis¬ 
sion Test Procedure. 94 86.127 through 
86.138 of this chapter. When conditions 
allow, the tests should be scheduled in 
this sequence. In the event the tests can¬ 
not be scheduled within three hours of 
the Federal Emission Test Procedure < in¬ 
cluding one hour hot soak evaporation 
loss test, if applicable) the vehicle should 
be preconditioned as in paragraph (e) 

' 1 > or (2) of this section, as applicable. 

<l> If the vehicle has experienced more 
than three hours of soak 168 ^- 86 4 F) 
Mnce the completion of the Federal Emis¬ 
sion Test Procedure, or has experienced 
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periods of storage outdoors, or in envi¬ 
ronments w here soak temperature is not 
controlled to 68* F-86" F, the vehicle 
must be preconditioned by operation on 
a dynamometer through one cycle of the 
EPA Urban Dynamometer Driving 
Schedule, 9 86.115 of this chapter. 

(2) In unusual circumstances where 
additional preconditioning is desired by 
the manufacturer, the provisions of para¬ 
graph (a)(3) of 9 86.132 of this chapter 
apply. 

(f) Highway Fuel Economy Dyna¬ 
mometer Procedure— 

(1) The dynamometer procedure con¬ 
sists of two cycles of the Highway Fuel 
Economy Driving Schedule (§ 600.109 

(b) ) separated by 15 seconds of idle. The 
first cycle of the Highway Fuel Economy 
Driving Schedulr is driven to pre¬ 
condition the test vehicle and the sec¬ 
ond Is driven for the fuel economy 
measurement. 

(2) The provisions of paragraphs (b), 

(c) . <e). (f). (g), and (h> of 9 86.135 
Dynamometer procedure of this chapter, 
apply for highway fuel economy testing. 

(3) Only one exhaust sample and one 
background sample are collected and 
analyzed for hydrocarbons (except diesel 
hydrocarbons which are analyzed con¬ 
tinuously), carbon monoxide, and car¬ 
bon dioxide. 

(4) The fuel economy measurement 
cycle of the test Includes two seconds 
of Idle indexed at the beginning of the 
second cycle and two seconds of idle 
indexed at the end of the second cycle. 

(g) Engine starting and restarting— 

(1) If the engine is not running at 
the initiation of the highway fuel econ¬ 
omy test (preconditioning cycle), the 
start-up procedure must be according 
to the manufacturer's recommended 
procedures. 

(2) False starts and stalLs during the 
preconditioning cycle must be treated as 
in paragraphs (d) and (e) of 9 86.136 of 
this chapter. If the vehicle stalls during 
the measurement cycle of the highway 
fuel economy test, the test is voided, cor¬ 
rective action may be taken according 
to 9 86.077-25 of this chapter, and the 
vehicle may be rescheduled for test. The 
person taking the corrective action shall 
report the action so that the test records 
for the vehicle contain a record of the 
action. 

(h) Dynamometer Test Run—The fol¬ 
lowing steps must be taken for each test: 

(1) Place the drive wheels of the ve¬ 
hicle on the dynamometer. The vehicle 
may be driven onto the dynamometer. 

(2) Open the vehicle engine compart¬ 
ment cover and position the cooling 
fams) required. Manufacturers may re¬ 
quest the use of additional cooling fans 
for additional engine compartment or 
under-vehicle cooling and for controlling 
high tire or brake temperatures during 
dynamometer operation. 

(3) Preparation of the CVS must be 
performed before the measurement high¬ 
way driving cycle. 

(4) Equipment preparation—Tlie pro¬ 
visions of paragraphs <b> (3> through 
<5) inclusive of 4 86.137 of this chapter 
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apply for highway fuel economy test ex¬ 
cept that only one exhaust sample col¬ 
lection bag and one dilution air sample 
collection bag need be connected to the 
sample collection systems. 

(5) Operate the vehicle over one 
Highway Fuel Economy Driving Sched¬ 
ule cycle according to the dynamometer 
driving schedule specified in paragraph 
<b) of § 600.109. 

(6) When the vehicle reaches zero 
speed at the end of the preconditioning 
cycle, the driver has 13 seconds to pre¬ 
pare for the emission measurement cycle 
of the test. Reset and enable the roll 
revolution counter. 

(7) Operate the vehicle over one 
Highway Fuel Economy Driving Sched¬ 
ule cycle according to the dynamometer 
driving schedule specified in paragraph 
<b) of 4 600.109 while sampling the ex¬ 
haust gas. 

(8) Sampling must begin two seconds 
before beginning the first acceleration of 
the fuel economy measurement cycle and 
must end two seconds after the end ol 
the deceleration to zero. At the end of 
the deceleration to zero speed, the roll 
or shaft revolutions must be recorded. 

§600.112—78 E\!iaUAt fuintplr an*ly»i*. 

The exhaust sample analysis must Ik? 
performed according to 4 86.140 of this 
chapter. 

§600.113-78 Fuel economy ealrula* 
lion*. 

The calculations of vehicle fuel econ¬ 
omy values require the weighted gram* 
mile values for HC. CO. and COj for the 
city fuel economy test and the gram*/ 
mile values for HC. CO. and CO* for the 
highway fuel economy test. The city and 
highway fuel economy values must be 
calculated by the procedures of this sec¬ 
tion. A sample calculation appears in 
Appendix II to this Part. 

(a) Calculate the weighted gram*' 
mile values for the city fuel economy test 
for HC. CO. and CXh as specified in 
4 86.144 of this chapter. 

(b) (1) Calculate the mass values for 
the highway fuel economy test for HC. 
CO, and CO, as specified in paragraph 
(b) of 9 86.144 of this chapter. 

(2) Calculate the grams mile values 
for the highway test for HC. CO. and 
CO: by dividing the mass values obtained 
in (b) (1) by the actual distance traveled, 
measured In miles, as specified in para¬ 
graph <h) of 9 86.135 of this chapter. 

(c) Calculate the city fuel economy 
and highway fuel economy from grams/ 
mile values for HC. CO. and CO . The 
HC values (obtained per paragraph (a) 
or (b) as applicable) used in each cal¬ 
culation in this section are rounded to 
the neorest 0.01 grams/mlle. The CO 
values (obtained per paragraph (a) or 
(b> as applicable) used In each calcula¬ 
tion in this section are rounded to the 
nearest 0.1 grams/mlle. The COj values 
(obtained per paragraph (a) or (b) of 
this section as applicable) used in each 
calculation in this section are rounded to 
the nearest gram /mile. 
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fdt For go&oline-fueled automobiles, 
calculate the fuel economy in mile* per 
gallon of gasoline by dividing 2421 by the 
sum of three terms: 

< 1 > 0.866 multiplied by HC < in grams/ 
mile as obtained in paragraph (cl), 

(2) 0.429 multiplied by CO (in grams/ 
mile as obtained in paragraph (c)). and 

(3) 0.273 multiplied by CO* (in grams/ 
mile as obtained in paragraph <c>). 

Round to quotient to the nearest 0.1 mile 
per gallon. 

(e> For diesel powered automobiles, 
calculate the fuel economy in miles per 
gallon of diesel fuel by dividing 2778 by 
the sum of three terms: 

(1) 0.866 multiplied by HC 'in grams/ 
mile as obtained in paragraph <c > of this 
section). 

(2) 0.429 multiplied by CO <in grams/ 
mile as obtained in paragraph <c)), and 

(3) 0.273 multiplied by CO, <in grams/ 
mile as obtained in paragraph (c)). 

Round the quotient to the nearest 0.1 
mile per gallon. 

25. By revising paragraphs (c)(1) (!>. 
(ill, and <lil> of { 600.206-77 to read as 
follows: 

§ 600.206—77 Calculation and n«*r of 
furl economy value* for a vehicle 
roll figuration. 

* • • • • 

(C> • • • 

< 1 > • • • 

(l) The annual fuel cost per gallon 
(os obtained by the Administrator from 
the FEA Administrator), expressed in 
dollars to the nearest 0.05 dollar, by 

<ii) Average annual mileage (as ob¬ 
tained by the Administrator from the 
Secretary), expressed in miles per year 
to the nearest 1.000 miles per year, by 

<lh) The Inverse, rounded to the 
nearest 0.0001 gallons per mile, of the 
combined fuel economy value for a ve¬ 
hicle configuration 'expressed in miles 
per gallon rounded to the nearest whole 
mile per gallon). 

• • • • • 

26. By adding a new l 800 206-79 to 
read as follows: 

§ 600.206—79 Calculation and u*r of 
fuel economy vrwlucv for a vehicle 
configuration. 

(a) Fuel economy values determined 
for each vehicle and as approved in 
g 600.008 (b) or (f) arc used to deter¬ 
mine city, highway, and combined fuel 
economy values for each vehicle con¬ 
figuration (as determined by the Ad¬ 
ministrator) for which data are avail¬ 
able. 

(1) If only one city fuel economy and 
one highway fuel economy value exist 
for a vehicle configuration, those values, 
rounded to the nearest tenth of a mile 
per gallon, comprise the city fuel econ¬ 
omy value and highway fuel economy 
value for that configuration, 
f—(2) If more than one city and one 
highway fuel economy value exist for a 
vehicle configuration: 
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<l) All data shall be grouped accord¬ 
ing to the road load horsepower setting 
at which the data were generated. 

<il) Within each group of data, all 
values are harmonically averaged and 
rounded to the nearest 0.0001 of a mile 
per gallon for the city fuel economy val¬ 
ues. and harmonically averaged and 
rounded to the nearest 0.0001 mile per 
gallon for the highway values, in order 
to determine a city* and a highway fuel 
economy value for each road load horse¬ 
power setting at which the vehicle con¬ 
figuration was tested. 

<iii) All city fuel economy values and 
all highway fuel economy values calcu¬ 
lated in <ii> are (separately for city and 
highway • harmonically averaged in pro¬ 
portion to the relative sales within the 
vehicle configuration (as provided to the 
Administrator by the manufacturer/ of 
vehicles of each tested road load horse¬ 
power setting. The resultant values, 
rounded to the nearest 0.0001 mile per 
gallon, arc the city and highway fuel 
economy values for the vehicle configu¬ 
ration. 

(3) The combined fuel economy value 
for a vehicle configuration is calculated 
by harmonically averaging the city and 
highway fuel economy values, as deter¬ 
mined in (600.206(a) <1> and (2). 

weighted 0.55 and 0.45. respectively, and 
rounding to 0.0001 or a mile per gallon. 
A sample of this calculation appears in 
Appendix II to this Part. 

Tb) The city, highway, and combined 
fuel economy values determined for the 
vehicle configuration according to para¬ 
graph < a) and rounded to the nearest 
whole mile per gallon comprise the fuel 
economy values that appear on specific 
labels as described in ! 600.309 

to) The annual fuel cost estimate for 
operating an automobile included in a 
vehicle configuration will be computed by 
the Administrator by using values for the 
fuel cost per gallon and average annual 
mileage and the combined fuel economy 
determined in (a)(3). 

(1 > Hie annual fuel cost estlmnte for a 
vehicle configuration Is computed by 
multiplying 

(1) Fuel cost per gallon (as obtained 
by the Administrator from the FEA Ad¬ 
ministrator). expressed In dollars to the 
nearest 0.05 dollar, by 

(U> Average annual mileage (as ob¬ 
tained by the Administrator from the 
Secretary), expressed In miles per year 
to the nearest 1.000 miles per year, by 

(ili) The inverse, rounded to the near¬ 
est 0.0001 gallons per mile, of the com¬ 
bined fuel economy for a vehicle config¬ 
uration (expressed in miles per gallon 
rounded to the nearest whole mile per 
gallon). 

(2) The product computed in (c)(1) 
and rounded to the nearest dollars per 
year will comprise the annual fuel cost 
estimate that appears on specific labels 
for that vehicle configuration. 

27. By adding a new’ ( 600.206-80 iden¬ 
tical to ( 600.206-79 except that para¬ 
graph (a) (2) reads os follows: 


§ 600.206-80 Calculation and u*r 'of 
fuel eronumv \alum for u vehicle 
configuration. 

(ft)*** 

(2> If more than one city and one 
highway fuel economy value exist for a 
vehicle configuration: 

<l> All data shall be grouped accord¬ 
ing to each unique road load horsepower 
setting test weight combination at which 
the data was generated. 

(11) Within each group of data, ail 
values are harmonically averaged and 
rounded to the nearest 0.0001 of a mile 
per gallon for the city fuel economy 
values, and harmonically averaged and 
rounded to the nearest 0.0001 mile per 
gallon for the highway values, in order 
to determine a city and a highway fuel 
economy value for each road load horse¬ 
power setting/ test weight at which the 
vehicle configuration was tested. 

(ill) All city fuel economy values and 
all highway fuel economy values calcu¬ 
lated in (U) are (separately for city and 
highway) harmonically averaged in pro¬ 
portion to the relative sales within the 
vehicle configuration (as provided to the 
Administrator by the manufacturer) of 
vehicles of each tested road load horse¬ 
power setting test weight combination 
The resultant values, rounded to the 
nearest 0.0001 mile per gallon, are the 
city and highway fuel economy values 
for the vehicle configuration. 


28. By revising paragraphs (d)(1) (1). 
(il). and (ill) of 5 600.207-77 to read as 
follows: 

§ 600.207—77 Calculation and um< of 
furl economy value* for a mo«M 
type. 

* • • « • 

(d) • • • 

<l> • • • 

(1) Fuel cost per gallon expressed in 
dollars to the nearest 0.05 dollar, by 

(il) Average annual mileage, expressed 
In miles per year to the nearest 1.000 
miles per year, by 

(111) The inverse, rounded to the near¬ 
est 0.0001 gallons per mile, of the com¬ 
bined fuel economy value for a model 
type (expressed in miles per gallon 
rounded to the nearest whole mile per 
gallon), 

• • • * • 

29. By adding a new l 600.207-78 to 
read as follows: 

8 600.207—78 Calculation and us- of 
fuel economy value* for a model iqw- 

(a) Fuel economy values for a base 
level are calculated from vehicle con¬ 
figuration fuel economy values as deter¬ 
mined In { 600.206(a) for low altitude 
tests. 

(1) If the Administrator determines 
that automobiles intended for sale In the 
State of California are likely to exhibit 
significant differences in fuel economy 
from thoso intended for sale in other 
states, he will calculate fuel economy 
values for each base level for vehicles 
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intended for sale In California and for 
each base level for vehicles Intended for 
sale in the rest of the states. 

(2) The manufacturer shall supply 
model year sales projections for each 
vehicle configuration within each car line 
(o the Administrator. 

cl) Sales projections must be supplied 
separately for each vehicle configuration 
intended for sale in California and each 
c configuration intended for sale In the rest 
of the states if required by the Adminis¬ 
trator under paragraph (a)(1), of this 
section. 

<ll) The sales projections must be up¬ 
dated as of the date a manufacturer re¬ 
quests that fuel economy calculations for 
a model type be made by the Adminis¬ 
trator. 

ciil) The requirements of this section 
may be satisfied by providing an amended 
application for certification, as described 
in $ 86.007-21 of this chapter. 

(3) Vehicle configuration fuel economy 
values, os determined in 1 600.206(a), 
are grouped according to base level. 

(I) If only one vehicle configuration 
within a base level has been tested, the 
fuel economy value from that vehicle 
configuration constitutes the fuel econ¬ 
omy for that base level. 

(II) If more than one vehicle con¬ 
figuration within a base level have been 
tested, the vehicle configuration fuel 
economy values arc harmonically aver¬ 
aged in proportion to the respective pro¬ 
jected sales fraction (rounded to 'the 
nearest 0.0001) of each vehicle config¬ 
uration and the resultant fuel economy 
value rounded to the nearest 0.0001 of a 
mile per gallon. 

Oil) If the Administrator has not ac¬ 
cepted fuel economy data derived from 
the testing of a certification vehicle (or 
a vehicle tested for running changes ap¬ 
proved under $ 86.070-23) for at least one 
vehicle configuration within each base 
level, the manufacturer shall submit 
'on or before the date that the manufac¬ 
turer requests the Administrator to cal¬ 
culate the respective general label val¬ 
ues) data as specified in $ 600.006. The 
fuel economy data submitted shall be for 
the vehicle configuration with the larg¬ 
est projected sales within the respective 
base level, 

(4) The procedure specified in 8 600.- 
207(a) will be repeated for each base 
level, thus establishing city, highway, and 
combined fuel economy values for each 

base level 

5) For the purposes of calculating a 
b:i.se level fuel economy value, if the 
only vehicle configuration^) within the 

ba. se level arc vehicle configuration (s) 
uuich are intended for sale at high 
altitude, the Administrator may use 
fuel economy data from tests conducted 
or. these vehicle configuration (s> at high 
altitude to calculate the fuel economy for 
lue base level. 

•b) For each model type, as deter¬ 
mined by the Administrator, a city, high¬ 
way. and combined fuel economy value 

v. iU be calculated by using the projected 
sales and fuel economy values for each 
aase level within the model type. 
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<1> If the Administrator determines 
that automobiles Intended for sale in the 
State of California ore likely to exhibit 
significant differences in fuel economy 
from those Intended for sale in other 
states, he will calculate fuel economy 
values for each model type separately for 
vehicles intended for sale in California 
and for those intended for sale in the rest 
of the states. 

(2) The sales fraction for each base 
level is calculated by dividing the pro¬ 
jected sales of the base level within the 
model type by the projected sales of the 
model type and rounding the quotient to 
the nearest 0.0001. 

(3/ The city fuel economy values of 
the model type (calculated to the nearest 
0.0001 mpg) are determined by dividing 
one by a sum of terms, each of which 
corresponds to a base level and which Is 
a fraction determined by dividing 

(1) The sales fraction of the base level, 
by 

<il> The city fuel economy value for 
the respective base level. 

(4) The procedure specified in para¬ 
graph (b) (3) of this section is repeated 
in an analogous manner to determine 
the highway and combined fuel economy 
values for the model type. 

(c) The city, highway, and combined 
fuel economy values as calculated In 
$ 600.207<b) and rounded to the nearest 
whole mile per gallon are the fuel econ¬ 
omy values used on general labels for 
that model type. 

(d) The annual fuel cost estimate for 
operating an automobile included in a 
model type will be computed by the Ad¬ 
ministrator by using values for the fuel 
cost per gallon and average annual mile¬ 
age. predetermined by the Administra¬ 
tor. and the combined fuel economy de¬ 
termined in (b). 

(1) The annual fuel cost estimate for a 
model type is computed by multiplying 

(i) Fuel cost per gallon expressed in 
dollars to the nearest 0.05 dollar, by 

(ii) Average annual mileage, expressed 
In miles per year to the nearest 1,000 
miles per year, by 

(ill) The inverse, rounded to the near¬ 
est 0.0001 gallons per mile, of the com¬ 
bined fuel economy value for a model 
type (expressed in miles per gallon 
rounded to the nearest whole mile per 
gallon). 

<2) The product computed in (d)(1) 
and rounded to the nearest dollar per 
year will comprise the annual fuel cost 
estimate that appears on general labels 
for that model type. 

30 By adding a new* 8 600.207-79 iden¬ 
tical to 5 600.207-78 except paragraph 
<a> <3> Oil) reads as follows: 

§ 600.207—79 Calculation and u*c af 
fuel ccunoinv >ulu« * for a model pc. 

✓a> • • • 

(3) • • • 

<Ui) If the Administrator has not ac¬ 
cepted fuel economy data derived from 
the testing of a certification vehicle (or 
a vehicle tested for running changes ap¬ 
proved under $ 86,078-23) for at least 
one vehicle configuration within each 
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base level, the manufacturer shall sub¬ 
mit (on or before the date that the man¬ 
ufacturer requests the Administrator to 
calculate the respective general label 
values) data as specified In $ 600.006. The 
fuel economy data submitted shall be for 
the vehicle configuration with the largest 
projected sales within the respective base 
level. The vehicle tested will be tested 
at the road load horsepower with the 
highest projected sales within the vehicle 
configuration. 

• • • • • 

31. By adding a new* $ 600.207-80 iden¬ 
tical to $ 600.207-78 except paragraph 
(a) (3) (lit) reads as follows: 

§ 600.207—80 Calculation uiul um* of 
furl economy value* for n model |*pe. 

(a) • • • 

(3) • • • 

(ill) If the Administrator has not ac^ 
cep ted fuel economy data derived from 
the testing of a certification vehicle (or 
a vehicle tested for running changes ap¬ 
proved under §86.078-23) for at least 
one vehicle configuration within each 
base level, the manufacturer shall sub¬ 
mit (on or before the date that the 
manufacturer requests the Administra¬ 
tor to calculate the respective general 
label values) data as specified in $ 600.- 
006. The fuel economy data submitted 
shall be for the vehicle configuration 
with the largest projected sales within 
the respective base level. The vehicle 
will be tested at the road load horse¬ 
power/test weight combination which 
has the largest projected sales within 
the vehicle configuration. 

• • • • • 

32. By adding a new $ 600.309-80 to 
read as follow's: 

§ 600.309—80 Specific label content*. 

The specific fuel economy label must 
contain the following: 

ta> The information and statements 
as described in § 600 307(a) through (k): 

(b) A statement that the fuel economy 
estimates are from tests of this specific 
vehicle configuration and might not be in 
the booklet described in Subpart E. 

(c> A description of the applicable ve¬ 
hicle specifying: 

(1) Car line. 

(2) Engine displacement. 

(3) Number of cylinders, 

(4» Transmission class and number of 
forward speeds, 

(5) Fuel metering system, including 
number of carburetor barrels, if appli¬ 
cable. 

(6> Catalyst usage, if so equipped. 

(7) Other engine or vehicle parame¬ 
ters. If approved by the Administrator, 

(8) Inertia eight class. 

(8) Axle ratio, and 

(10) California emission control sys¬ 
tem usage, where applicable. If the Ad¬ 
ministrator determines that automobiles 
intended for sale in the State of Califor¬ 
nia arc likely to exhibit significant differ¬ 
ences in fuel economy from those in¬ 
tended for sale in other States. 
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<d> Specific label fuel economy values 
and estimated fuel cost for that vehicle 
as determined according to 5 600.206. 

(e) The estimated range of fuel econ¬ 
omy of comparable automobiles and ef¬ 
fective date of the range except as pro¬ 
vided in } 600.306(b) (1). This range is 
determined by the Administrator accord¬ 
ing to § 600.311 for each class of vehicle* 
as described in I 600.315. 

33. By adding a new 5 600.313-78 to 
read os follows: 

§ 600.313-78 Timetable for dula ami in¬ 
formation mi 1>initial anil review. 

(a) The Administrator will notify the 
manufacturer of the classification of 
each of the manufacturer’s car lines 
after the manufacturer makes a request 
for such determination. 

(b) Each fuel economy label format 
which the manufacturer intends to use 
must be approved by the Administrator 
before the manufacturer requests tlic 
Administrator to determine fuel economy 
values for use on that type of label. For 
example, a California general label for¬ 
mat must be approved by the Adminis¬ 
trator before the manufacturer requests 
California general label fuel economy 
values. 

(c) If a manufacturer requests and 
submits sufficient information, the Ad¬ 
ministrator will determine, according to 
Subpaft C. general label or specific label 
fuel economy values based upon infor¬ 
mation submitted by the manufacturer. 

(1) A manufacturer must submit suffi¬ 
cient information to determine general 
label fuel economy values within the fol¬ 
lowing time constraints: 

<i) For model types initially offered for 
sale on or before the date of the avail¬ 
ability of the initial range of fuel econ¬ 
omy values of comparable automobiles, 
the submission must be made prior to the 
date established by the Administrator. 

(ii) For model types initially offered 
for sale after the date of the availability 
of the initial range of fuel economy 
values of comparable automobiles, the 
submission must be made no later than 
thirty calendar days before the date that 
the model is initially offered for sale. 

(2) As of the date of the request, the 
manufacturer may not submit additional 
information pertaining to this request 
except as required by the Administrator. 

(3) After receipt of a manufacturers 
request for computation of label values, 
the Administrator will review, according 
to i 600.008, the fuel economy submission 
received from the manufacturer and no¬ 
tify the manufacturer of approval or re¬ 
quest further data, information, or ve¬ 
hicles in accordance with the approval 
procedure specified in Snbpart A. 

<4> After receipt of a manufacturer’s 
data, information, or vehicles In response 
to paragraph (cD3>. the Administrator 
will conduct any testing and complete 
data review required under subpara¬ 
graph <3>. and notify the manufacturer 
of the results of this testing and review. 

(5) After completion of any testing or 
review of the data which satisfy Uie re¬ 
quirements of paragraph cc> (3), the Ad¬ 


ministrator will provide the manufactur¬ 
er with general label and/or specific 
label <as requested under this para¬ 
graph) fuel economy values, annual fuel 
cost estimates, and a range of fuel econ¬ 
omy of comparable automobiles (when a 
range is available) a s calculated from 
approved data. After receipt of approved 
fuel economy label values, the manufac¬ 
turer may use these data in the labeling 
of his automobiles. 

(6) The manufacturer should submit 
any request for approval of data under 
this section at least 25 working days be¬ 
fore he desires the Administrator's re¬ 
sponse. This should allow the Adminis¬ 
trator sufficient time to conduct any ad¬ 
ditional testing required. 

34. By adding a new Subpart F reading 
as follows: 

Subpart F—Fuel Economy Regulations for 
1978 and Later Mode! Year Automo¬ 
biles—Procedures for Determining Man¬ 
ufacturer's Average Fuel Economy 

§ 600.301—78 General appHraliility. 

The provisions of this subpart are ap¬ 
plicable to 1978 and later model year 
passenger automobiles. 

§ 600.502-78 Definition*. 

(a) The definitions In 5 600.002 and 
the following definitions apply to this 
subpart. 

(1) '•Declared value" of imported com¬ 
ponents shall be the value at which com¬ 
ponents are declared by the importer to 
the U.S. Customs Service at the date of 
entry into the customs territory of the 
United States, or. with respect to imports 
into panada, the declared value qf such 
components as If they were declared as 
imports Into the United States at the 
date of entry Into Canada. 

(2) "Cost of production" of a car line 
shall mean the aggregate of the prod¬ 
ucts of: 

(|> The average UB. dealer wholesale 
price for such car line as computed from 
each official dealer price list effective 
during the course of a model year, and 
(ID The number of passenger auto¬ 
mobiles within the car line produced 
during the part of the model year that 
the price list was in effect. 

§ 600.503—78 Abbreviation* 

The abbreviations in 5 600.003 apply to 
this subpart. 

§ 600.501—78 See lion numbering, eon- 
»l ruction. 

The section numbering procedure set 
forth in f 600.004 applies to this subpart. 

§ 000.505—78 Record keeping.* 

The record keeping procedure set forth 
In 5 600 005 applies to this subpart. 

§ 600.506-78 Preliminary delrrmination 
of manufacturer’# average. 

(a) The manufacturer shall submit, 
for approval by the Administrator, a de¬ 
termination of his prelim Inary average 
fuel economy value. 

cl> The average must be submitted 
within 10 days after the date of the avail¬ 


ability of the Initial range of fuel econ¬ 
omy values of comparable automobiles 
(ref. 5 600.314(d) <D> or within 30 days 
after the date the manufacturer’s first 
model type is Initially offered for sale, 
whichever is later. 

(2) The deadline for submission of tlie 
preliminary average may be waived upon 
petition by the manufacturer to the Ad¬ 
ministrator if the Administrator finds 
good cause. The Administrator will set n 
new reporting date if a waiver is granted 
(b) The preliminary average fuel 
economy value will be calculated accord¬ 
ing to the procedures in $ 600.510 except 
that: 

<D Sales projections will be used for 
the calculations in place of the produc¬ 
tion values, and must be updated at the 
time of the preliminary calculation. 

(2) The fuel economy data used in the 
calculation shall be that approved by the 
Administrator as of the date of the pre¬ 
liminary average calculation including 
<i> All fuel economy data from original 
certification vehicles and fuel economy 
data vehicle* as required by S 600.207. 

<il> Fuel economy data from all vehi¬ 
cles tested for running changes approved 
under 15 86.077-23, and 

(ill) Fuel economy data required by 
paragraph <d). 

(lv) Other fuel economy data accepted 
by the Administrator under Subpart A. 

<c> Minimum data requirements will 
be established under paragraph <d» of 
this section for each base level with a 
sales fraction of 0.0100 or greater 
(known as a significant base level > . 

(1) The sales to be used in this deter¬ 
mination are those in paragraph 

of this section. 

(2) For the purpose* of this section, 
the sales fraction for a base level shall 
be the quotient (rounded to the nearest 
0.0001) of projected sales of the base 
level divided by the manufacturer’s total 
projected sales of passenger automobiles 
where total projected sales are calculated 
according to 15 600.511 except that pro¬ 
jected soles are used in place of produc¬ 
tion value*. 

<d> For each significant base level 
identified in paragraph (c) of this sec¬ 
tion the manufacturer shall submit prior 
to the submission of the preliminary cal¬ 
culation. fuel economy data lor those 
vehicle configurations, taken in order of 
decreasing sales < according to the 
projection submitted in paragraph (b> 
(1> of this section, whose sale* total a 
minimum of 90 percent of the sales of 
that base level. For all other base level*, 
the minimum data requirements of 
$ 600.207(a) (3) (ill) must be met. 

(e) All fuel economy data submitted 
under this subpart must: 

(1) Be determined by the test proce¬ 
dure* specified in Subpart B or an ap¬ 
proved analytical method as permitted 
under * 600.006(c). and 

(2) Be accepted by the Administrator 
under the requirements of Subpart A. 

§ 600.307-78 Running di>n|r 4nU re¬ 
quirement*. 

ia) The manufacturer will be required 
to submit additional running change 
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fuel economy data for any running 
change approved under f 86.077-23 which 
creates a new vehicle configuration In a 
.significant base level originally identi¬ 
fied for minimum data under 1600.506 
<c), or subsequently Identified in f 600- 
508(b), unless exempted by the Admin¬ 
istrator. 

(1) The manufacturer may petition 
the Administrator for an exemption from 
the requirement to submit additional 
running change fuel economy data. 

<2> If the exemption is not granted, 
the Administrator will notify the manu¬ 
facturer of the denial and the manufac¬ 
turer shall submit running change fuel 
economy data as prescribed in this sec¬ 
tion. 

(b) The additional fuel economy data 
required for a running change In para¬ 
graph (a) of this section will be deter¬ 
mined based on the sales of the vehicle 
configurations in the affected base level 
as updated and submitted to the Admin¬ 
istrator at the time of running change 
approval. 

(1) Within each base level identified in 
paragraph (a) of this section, fuel econ¬ 
omy data shall be submitted for the new 
vehicle configuration, created by the 
running change, with the greatest pro¬ 
jected sales. 

(2) Fuel economy data required by this 
section shall be submitted no later than 
30 days after the manufacturer receives 
approval of the running cliange for those 
running changes approved after the cal- 
< ulatlon of the manufacturer’s prelim¬ 
inary average, and no later than 00 days 
after the calculation of the preliminary 
average for those running changes ap¬ 
proved prior to the calculation of the 
preliminary average. 

«c> Any manufacturer required to sub¬ 
mit data under this section as a result 
of an addition of a base level under 
f 600.508. must submit data on any run¬ 
ning change identified by paragraph fa) 
of this section. 

(1) Data identified by paragraph (a) 
of this section which were approved prior 
to the date of approval to add the base 
level which caused the recalculation of 
the preliminary average fuel economy 
value according to I 600.508. must meet 
the requirements of <b) of this section, 
except that the data may be submitted 
at any time before the final calculation 
of the manufacturer’s average fuel econ¬ 
omy value in ft 600.510. 

(2) Any running change identified by 
paragraph (a) of this section approved 
on or after that date must be submitted 
^cording to paragraph (b)(2) of this 
section. 

I <»O0.307— 7^ ItumiiiK rliangr re¬ 
quirements* 

«u> The manufacturer will be required 
to Mibmit additional running change 
fuel economy data for any running 
change approved under S 86.077-23 which 
creates a new vehicle configuration In a 
significant base level originally identi¬ 
fied for minimum data under § 600.506 

c). or subsequently identified In 3 600.- 
508< bi, unless exempted by the Admin¬ 
istrator. 

/ 
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(1) The manufacturer may petition the 
Administrator for an exemption from the 
requirement to submit additional run¬ 
ning change fuel economy data. 

(2) If the exemption is not granted, 
the Administrator will notify the manu¬ 
facturer of the denial and the manu¬ 
facturer shall submit running change 
fuel economy data as prescribed In this 
section. 

<b) The additional fuel economy data 
required for a running change in para¬ 
graph <a> of this section will be deter¬ 
mined based on the sales of the vehicle 
configurations in the affected base level 
as updated and submitted to the Admin¬ 
istrator at the time of running change 
approval. 

(1) Within each base level identified 
in paragraph <&> of this section, fuel 
economy data shall be submitted for the 
new vehicle configuration created by the 
running change, with the greatest pro¬ 
jected sales. Unless that configuration 
was specified and tested under } 86 078- 
23. the Administrator will specify the 
road load horsepower for the test 
vehicle. 

(2) Fuel economy data required by this 
section shall be submitted no later than 
30 days after the manufacturer receives 
approval of the running change for those 
running changes approved after the cal¬ 
culation of the manufacturer’s prelim¬ 
inary average, and no later than 90 days 
after the calculation of the preliminary 
average for those running changes ap¬ 
proved prior to the calculation of the 
preliminary average. 

(c> Any manufacturer required to sub¬ 
mit data under this section as a result 
of an addition of a base level under 
I 600.508, must submit data on any run¬ 
ning change identified by paragraph (a) 
of this section. 

(1) Data identified by paragraph <a> 
of this section which were approved prior 
to the date of approval to add the base 
level which caused the recalculation of 
the preliminary average fuel economy 
value according to 3 600.508. must meet 
the requirements of <b> of this section, 
except that the data may be submitted 
at any time before the final calculation 
of the manufacturer’s average fuel econ¬ 
omy value in } 600.510. 

(2) Any rufinlng change Identified by 
paragraph (a) of this section approved 
on or after that date, must be submitted 
according to paragraph <bM2> of this 
section. 

§ 600.507-80 Kiititiitijc rliungc ilulu rc- 

quinnimi*. 

fa) The manufacturer will be required 
to submit additional running change 
fuel economy data for any running 
change approved under 8 86.077-23 which 
creates a new vehicle configuration in a 
significant base level originally identi¬ 
fied for minimum data under 8 600.506 
(c). or subsequently identified in I 600.- 
508(b). unless exempted by the Admin¬ 
istrator. 

Cl) The manufacturer may petition 
the Administrator for an exemption 
from the requirement to submit addi¬ 
tional running change fuel economy 
data. 
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(2) If the exemption is not granted, 
the Administrator will notify the manu¬ 
facturer of the denial and the manufac¬ 
turer shall submit running change fuel 
economy data as prescribed in this sec¬ 
tion. 

(b) The additional fuel economy data 
required for a running change In para¬ 
graph (a) of this section will be deter¬ 
mined based on the sales of the vehicle 
configurations In the affected base level 
as updated and submitted to the Admin¬ 
istrator at the time of running change 
approval. 

< 1) Within each base level identified in 
paragraph (a) of this section, fuel econ¬ 
omy data shall be submitted for the new 
vehicle configuration, created by the 
running change, with the greatest pro¬ 
jected sales. Unless that configuration 
was specified and tested under 3 86.078- 
23. the Administrator will specify the 
road load horsepower and test weight for 
the test vehicle. 

(2) Fuel economy data required by this 
section shall be submitted no later than 
30 days after the manufacturer receives 
approval of the running change for those 
running changes approved after the cal¬ 
culation of the manufacturer’s prelim¬ 
inary average, and no later than 90 days 
after the calculation of the preliminary 
average for those running changes ap¬ 
proved prior to the calculation of the 
preliminary average. 

(c) Any manufacturer required to sub¬ 
mit data under this section as a result 
of an addition of a base level under 
3 600.508. must submit data on any Tun¬ 
ing change identified by paragraph «a> 
of this section. 

(1) Data identified by paragraph <a> 
of this section which were approved prior 
to the date of approval to add the base 
level which caused the recalculation of 
the preliminary average fuel economy 
value according to 3 600.508. must meet 
the requirements of <b) of this section, 
except that the data may be submitted 
at any time before the final calculation 
of the manufacturer’s average fuel econ¬ 
omy value in 3 600.510. 

(2) Any running change identified by 
paragraph (a) of this section approved 
on or after that date, must be submitted 
according to paragraph (b> (2) of this 
section. 

§ 600.508—78 Additinn of a b»M* lc\rl—• 
data requirements* 

(ai Any manufacturer who adds a base 
level to his product line at any time after 
the preliminary determination of his av¬ 
erage fuel economy value in 3 600.506, 
shall submit in accordance with the re¬ 
quirements of 3 600.207. fuel economy 
and sales projection data for such base 
level. 

<b> If a new base level being added has 
a sales fraction of 0.0100 or greater (as 
defined in 8 600.506(c) (2) using sales up¬ 
dated os of the date of receipt of approval 
to add the base level, the manufacturer 
shall, within 30 days of receipt of the 
approval: 

cl) Submit to the Administrator the 
minimum data required in accordance 
with 3 600.506(c). and then 
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(2) Recalculate and submit to the Ad¬ 
ministrator fuel economy values in ac¬ 
cordance with procedures in S 600.506 
except that all fuel economy data ap¬ 
proved by the Administrator to date 
shall be used. 

(c) If the total projected sales, up¬ 
dated as of the date of approval to add 
the latest base level, of all base levels 
added since the latest calculation in 
I 600.506 Is equal to a sales fraction of 
0.0300 or greater (as defined in 9 600.506 
(c)(2)). the manufacturer shall re¬ 
calculate his average as in paragraph 
(b><2>. 

<d) Any manufacturer required under 
paragraph <b) or <c) to perform a re¬ 
calculation may be required by the Ad¬ 
ministrator to supply any additional 
data required under 5 600.507 regardless 
of any exemption granted under $ 600.- 
507(a) based upon the results of that 
recalculation. 

§ 600,509—78 Voluntary «iibmi"inti of 

additional data. 

(ft) The manufacturer may, at his 
option, submit data in addition to the 
data required by the Administrator. 

(1) Additional fuel economy data may 
be submitted by the manufacturer for 
any vehicle configuration which is to be 
tested as required in 9 600.506 or 9 600.507 
or for which fuel economy data were pre¬ 
viously submitted under paragraph (a) 
(2) of this section. 

(2) Within a base level, additional fuel 
economy data may be submitted by the 
manufacturer for any vehicle configura¬ 
tion which is not required to be tested by 
9 600.506 or § 600.507. Additional data 
which is submitted within a base level 
after the calculation of the manufac¬ 
turers preliminary average fuel economy 
must be submitted in rank order such 
that data is first submitted for all con¬ 
figurations with a higher sales fraction 
(as defined in 5 600.506(c)(2)). 

8 600.510-78 Calculation of average 
furl economy. 

(a) Average fuel economy will be cal¬ 
culated to the nearest 0.1 mpg for the 
classes of automobiles identified herein, 
and the results of such calculations will 
be reported to the Secretary of Trans¬ 
portation for use in determining com¬ 
pliance with the applicable fuel economy 
standards. 

(1) An average fuel economy calcula¬ 
tion will be made for the category of pas¬ 
senger automobiles that are domestically 
manufactured plus the includable im¬ 
ports as defined in f 600.511(d) (1). 

(2) An average fuel economy calcula¬ 
tion will be made for the category of pas¬ 
senger automobiles that are not domesti¬ 
cally manufactured as defined in i 600.- 
511(d)(2). 

(b) For the purpose of calculating 
average fuel economy under paragraphs 

(c) and (e) of this section: 

(1) All fuel economy data submitted 
under $ 600.512 must be used. 

(2) Fuel economy will be calculated for 
each model type according to } 600.207 
except that: 

(i) Separate fuel economy values will 
be calculated for model types and base 
levels associated with car lines that are: 
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(A) Domestically produced and 
<B) Non-domestically produced and 
imported: 

(ii) Model year passenger automobile 
production data, as required by this sub¬ 
part, will be used Instead of sales pro¬ 
jections: 

(ill) The fuel economy value of diesel- 
powered model types will be multiplied 
by the factor 1.0 to convert gallons of 
diesel fuel to equivalent gallons of gaso¬ 
line; 

(iv) The fuel economy value will be 
rounded to the nearest 0.1 mpg; and 
<v) High altitude test data will be in¬ 
cluded. 

(3) The fuel economy value for each 
vehicle configuration is the combined 
fuel economy calculated according to 
9 600.206 except that: 

(i) Separate fuel economy values will 
be calculated for vehicle configurations 
associated with car lines that are: 

<A> Domestically produced and 
(B> Non-domestically produced and 
imported; 

(ii) Model year passenger automobile 
production data, as required by this sub¬ 
part, will be used instead of sales projec¬ 
tions; and 

(ill) The fuel economy value of diesel- 
powered model types will be multiplied 
by the factor 1.0 to convert gallons of 
diesel fuel to equivalent gallons of gaso¬ 
line. 

(c) For passenger automobiles, average 
fuel economy will be calculated as fol¬ 
lows: 

(1) For the category of passenger au¬ 
tomobiles defined in I 600.511(d) (1). di¬ 
vide: 

(i> The total domestic production vol¬ 
ume plus the includable import volume, 
as determined in 9 600.511. by 
(11) A sum of terms, where 

(A) One term is a fraction determined 
by dividing the includable import vol¬ 
ume by the average passenger automo¬ 
bile fuel economy value determined in 
paragraph (e) of this section, and 

(B) Each of the remaining terms cor¬ 
responds to a domestically produced 
model type and is a fraction determined 
by dividing the total production volume 
of that model type by the fuel economy 
value for that model type calculated in 
accordance with paragraph (b)(2). 

(2) The average fuel economy for the 
category of automobiles defined in 9 600 - 
511(d)(2) is the value calculated in ac¬ 
cordance with paragraph (e>. 

(d) l Reserved 1 

(e) An average fuel economy value 
will be calculated for those passenger au¬ 
tomobiles which are not domestically 
produced and which are Imported by a 
manufacturer, as specified below. 

(1) Divide the total volume of passen¬ 
ger automobiles which are not domesti¬ 
cally produced and which are imported 
by 

(2) A sum of terms, each of which cor¬ 
responds to a model type and is a frac¬ 
tion determined by dividing: 

<i) The number of passenger automo¬ 
biles of that model type imported by the 
manufacturer in the model year, by 
(ii) The fuel economy calculated for 
that model type in accordance with 
paragraph (b)(2) of this section. 


§600.510-80 Calculation of average 
furl economy. 

(a> Average fuel economy will be cal¬ 
culated to the nearest 0.1 mpg for the 
classes of automobiles Identified herein, 
and the results of such calculations will 
be reported to the Secretary of Transpor¬ 
tation for use in determining compliance 
with the applicable fuel economy stand¬ 
ards. 

(1) An average fuel economy calcu¬ 
lation will be made for the category of 
passenger automobiles defined in 9 600.- 
511(d)(1). 

(2) An average fuel economy calcula¬ 
tion will be made for the category of 
passenger automobiles defined in 9 600.- 
511(d)(2). 

(b) For the purpose of calculating 
average fuel economy under paragraphs 
<c> and (e) of this section : 

(1) All fuel economy data submitted 
under 9 600.512 must be used. 

(2) Fuel economy will be calculated 
for each model type according to I 600.- 
207 except that: 

(i> Separate fuel economy values will 
be calculated for model types and base 
levels associated with car lines that are: 

(A) Domestically produced and 

(B> Non-domestically produced and 
imported: 

ill) Model year passenger automobile 
production data, as required by this sub¬ 
part, will be used instead of sales projec¬ 
tions; 

(ili) The fuel economy value of diesel- 
powered model types will be multiplied by 
the factor 1.0 to convert gallons of diesel 
fuel to equivalent gallons of gasoline; 

(iv) The fuel economy value will be 
rounded to the nearest 0.1 mpg: and 

(v) High altitude test data will be in¬ 
cluded. 

• 3 > The fuel economy value for each 
vehicle configuration is the combined 
fuel economy calculated according to 
9 600.206 except that: 

(i) Separate fuel economy values will 
be calculated for vehicle configurations 
associated with car lines that are: 

(A) Domestically produced and 

(B) Non-domestic ally produced and 
imported: 

(ii) Model year passenger automo¬ 
bile production data, as required by this 
subpart, will be used Instead of sales pro¬ 
jections; and 

<iii) The fuel economy value of diet em¬ 
powered model types will be multiplied 
by the factor 1.0 to convert gallons of 
diesel fuel to equivalent gallons of gaso¬ 
line. 

(c) For passenger automobiles, average 
fuel economy will be calculated as 
follows: 

(1> For the category of passenger auto¬ 
mobiles defined in § 600.511(d) (1 >, 
divide: 

(1) The total domestic production vol¬ 
ume by 

til) A sum of terms, where each cor¬ 
responds to a domestically produced 
model type and is a fraction determined 
by dividing the total production volume 
of that model type by the fuel economy 
value for that model type calculated in 
accordance with paragraph tb> (2). 

(2) The average fuel economy for the 
category of automobiles defined in 9 600- 
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511<du2) is the value calculated In 
accordance with paragraph <e> of this 
section. 

(di [Reserved] 

<©> An average fuel economy value will 
be calculated for those passenger auto¬ 
mobiles which are not domestically pro¬ 
duced and which are Imported by a 
manufacturer, as specified below. 

(ll Divide the total volume of pas¬ 
senger automobiles which arc not domes¬ 
tically produced and which are Imported 
by 

(2 1 A sum of terms, each of which 
corresponds to a model type and is a 
fraction determined by dividing: 

(!i The number of passenger auto¬ 
mobiles of that model type imported by 
the manufacturer In the mode! year, by 

(ii) The fuel economy calculated for 
that model type in accordance with para¬ 
graph (b) (2> of tills section. 

§600.511—78 I)<Mrrniin«tion of damn* 
tic production. 

(a) An automobile shall be considered 
domestically produced in any model year 
if it is included within a domestically 
produced car line (car line includes sta¬ 
tion wagons for purposes of this para¬ 
graph). unless the assembly of such 
automobile is completed In Canada and 
such automobile is not imported into 
the United States prior to the expira¬ 
tion of 30 days following the end bf the 
model year. For purposes of this para¬ 
graph. a car line will be considered do¬ 
mestically produced if the following ratio 
is less than 0.25: 

(1) The sum of the declared value, as 
defined in i 600.502. of all of the im¬ 
ported components installed or Included 
on automobiles produced within such a 
car line within a given model year plus 
the cost of transportation and Insuring 
such components to the United States or 
Canadian port of entry but exclusive of 
tuiy customs duty, divided by 

(2) The cost of production, as defined 
in I 600.502, of automobiles within such 
car line. 

(b> For the purposes of calculations 
under this subpart with respect to auto¬ 
mobiles manufactured during any model 
year. 

(1) An average exchange rate for the 
country of origin of each imported com¬ 
ponent slum be used that is calculated 
by taking the mean of the exchange 
rates in effect at the end of each quar¬ 
ter set by the Federal Reserve Bank of 
New York for twelve calendar quarters 
prior to and including the calendar quar¬ 
ter ending one year prior to the date 
that the manufacturer submits the cal¬ 
culation of the preliminary average for 
such model year. Such rate, once calcu¬ 
lated. shall be in effect for the duration 
of the model year. Upon petition of a 
manufacturer, the Administrator may 
permit the use of a different exchange 
rate where appropriate and necessary. 

(2) Components shall be considered 
imported unless they are cither: 

ii) Wholly tlie growth, product, or 
manufacture of the United States and/ 
or Canada, or 

(li) Substantially transformed in the 
United States or Canada into a new and 
different article o # f commerce. 
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(c> If it Is determined by the Ad¬ 
ministrator at some date later than the 
date of entry that the declared value of 
such imported components did not rep¬ 
resent four market value at the date of 
entry, through US. Bureau of Customs 
appraisals, the Administrator may re¬ 
view the determination made pursuant 
to paragraph (a) of this section as to 
whether the pertinent car lines which 
utilize such components were correctly 
included within the manufacturer's do¬ 
mestically-produced or foreign-produced 
fleets. If such a determination was in 
error due to misrepresentation of the 
valuation of Imported components at the 
date of entry, the Administrator may 
recalculate the manufacturer's average 
for the affected model year, according to 
H 600.510. to reflect the correct valua¬ 
tion of such imported components in 
each affected car line. 

(d) In calculating average fuel econ¬ 
omy under S 600.510(c), the Administra¬ 
tor will separate the total number of 
passenger automobiles produced by a 
manufacturer into the following two 
categories: 

(1) Passenger automobiles which are 
domestically produced by the manufac¬ 
turer plus passenger automobiles which 
arc within the includable import volume 
of the manufacturer. 

(2) Passenger automobiles w’hich are 
not domestically produced by the manu¬ 
facturer. are Imported by the manufac¬ 
turer. and are not within the includable 
import volume of the manufacturer. 

<e) Fbr purposes of this section: 

(1) The term "includable import 
volume.’* with respect to any manu¬ 
facturer. is the number of passenger 
automobiles which is the lesser of 

(i) The manufacturer’s base import 
volume or 

(ii) The number of passenger automo¬ 
biles calculated by multiplying 

(A) The quotient obtained by dividing 
the manufacturer's base import volume 
by the manufoctimer's base production 
volume, times 

<B> The total number of passenger 
automobiles produced by the manufac¬ 
turer during such model year. 

<2> The term "base import volume” 
means one-half the sum of: 

(1) The total number of passenger 
automobiles which were not domestically 
produced by the manufacturer during the 
1974 model year and which were imported 
by the manufacturer during the 1974 
model year, plus 

s (ii) 133 percent of the total number of 
passenger automobiles which were not 
domestically produced by the manufac¬ 
turer during the first 9 month* of model 
year 1975 and which were imported by 
the manufacturer during that 9-month 
period. 

<3 1 The term “base production vol¬ 
ume’* means one-half of the sum of 

(1) The total number of passenger 
automobiles produced by the manufac¬ 
turer during model year 1974 plus 

(ii) 133 percent of the total number 
of passenger automobiles produced by 
the manufacturer during the first 9 
months of model year 1975. 

*f) For purposes of paragraph (e) of 
this section, any passenger automobile 
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imported during model year 1976. but 
prior to July 1, 1675. will be deemed to 
have been produced (and imported) dur¬ 
ing the first 9 months of model year 1975. 

§600.311—80 I>rt«'rniiiinli»n of ilomo 
tic production. 

(a) An automobile shall be considered 
domestically produced in any model year 
if it is included within a domestically 
produced car line (car line includes sta¬ 
tion wagons for purposes of this para¬ 
graph). unless the assembly of such auto¬ 
mobile is completed in Canada and such 
automobile is not imported into the 
United States prior to the expiration of 
30 days following the end of the model 
year. For purposes of this paragraph, a 
car line will be considered domestically 
produced if the following ratio is less 
than 0.25: 

<1) The sum of the declared value, as 
defined in 8 600.502, of all of the im¬ 
ported components Installed or included 
on automobiles produced within such a 
car line within a given model year plus 
the cost of transportation and Insuring 
such components to the United States or 
Canadian port of entry but exclusive of 
any customs duty, divided by 

(2) The cost of production, as defined 
in § 600.502, of automobiles within such 
car line. 

(b) For the purposes of calculations 
under this subpart with respect to auto¬ 
mobiles manufactured during any model 
year. 

(1) An average exchange rate for the 
country of origin of each imported com¬ 
ponent shall be used that is calculated 
by taking the mean of the exchange rates 
in effect at the end of each quarter set by 
the Federal Reserve Bank of New York 
for twelve calendar quarters prior to and 
including the calendar quarter ending 
one year prior to the date that the manu¬ 
facturer submits the calculation of the 
preliminary average for such model year. 
Such rate, once calculated, shall be in 
effect for the duration of the model year. 
Upon petition of a manufacturer, the 
Administrator may permit the use of a 
different exchange rate where appropri¬ 
ate and necessary. 

(2) Components shall be considered 
imported unless they are either: 

(i) Wholly the growth, product or 
manufacture of the United States and/or 
Canada, or 

(U) Substantially transformed in the 
United States or Canada Into a new and 
different article of commerce* 

(c) If it is determined by the Adminis¬ 
trator at some date later than the date 
of entry that the declared value of such 
imported components did not represent 
fair market value at the date of entry, 
through U.S. Bureau of Customs apprais¬ 
als. the Administrator may review the de¬ 
termination made pursuant to paragraph 

(a) of this section as to whether the per¬ 
tinent car lines which utilize such com¬ 
ponents were correctly included within 
the manufacturer’s domestically-pro¬ 
duced or foreign-produced fleets. If such 
a determination was in error due to mis¬ 
representation of the valuation of im¬ 


ported components at the date of entry, 
the Administrator may recalculate the 
manufacturer’s average for the affected 
model year, according to 5 600.510. to 
reflect the correct valuation of such im¬ 
ported components in each affected car 
line. 

<d) In calculating average fuel econ¬ 
omy under 8 600.510(c), the Administra¬ 
tor w ill separate the total number of pas¬ 
senger automobiles produced by a man¬ 
ufacturer into the following two cate¬ 
gories : 

(1) Passenger automobiles which are 
domestically produced by the manufac¬ 
turer. 

(2) Passenger automobiles which are 
not domestically produced and which are 
imported by the manufacturer. 

§ 600.312—78 Modrl jmr report. 

(a) For each model year, the manu¬ 
facturer shall submit to the Administra¬ 
tor a report, known as the model year re¬ 
port. containing all Information neces¬ 
sary for the calculation of the manu¬ 
facturer’s average fuel economy. 

(b) (1) The model year report shall 
be in WTiting. signed by the authorized 
representative of the manufacturer and 
shall be submitted no later than 60 days 
after the report required In f 86.078-37 
for the final production quarter. 

(2) The Administrator may waive the 
requirement that the model year report 
be submitted within 60 days after the 
final quarterly production report. Based 
upon a request by the manufacturer, if 
the Administrator determines that 60 
days Is insufficient time for the manufac¬ 
turer to provide all additional data re¬ 
quired as determined in either 8i 600.506. 
600.507, or 600.508, the Administrator 
shall establish a date by which the model 
year report must be submitted. 

(c) The model year report must in¬ 
clude the following information: 

(1) All fuel economy data used in the 
preliminary calculation and subse¬ 
quently required by the Administrator 
cither under |8 600.506, 600.507, or 600.- 
508. 

(2) All fuel economy data for certifi¬ 
cation vehicles, and for vehicles tested 
for running changes approved under 
paragraph 86.078-33. 

(3) Any additional fuel economy data 
submitted by the manufacturer under 
8 600 509. 

(4) A fuel economy value for each 
model type of the manufacturer’s prod¬ 
uct line calculated according to 8 600.510. 

(5) The manufacturer's average fuel 
economy value calculated according to 
* 600.510. 

(6) A listing of both domestically and 
non-domestically produced car lines as 
determined in 8 600.511 and the cost 
information upon which the determina¬ 
tion was made. 

(7) Production data, the authenticity 
and accuracy of which shall be attested 
to by the corporation, and shall bear the 
signature of the Chief Executive Officer. 

35. By adding new Appendices I and 
II to Part 600 reading as follows: 
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AmtNDii 1.—HfoiiwAT Pun. KcoNomt Driving Saiwi t 


(Applicable 


to 1978 and later model year automobiles. 
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RULES AND REGULATIONS 


ArrrNDix II. —Sample Test Value 
CALCULATIONS 

(ArPLlCABLE TO 1»7B AMD LATXJ1 MODEL YEAS 
AUTOMOBILES) 

(a) Auume that a gasoline-fueled vehicle 
Wfui tested by the Federal Em in/; Jon Test 
Procedure and the following results were 
calculated: 

HC = 1.03 gram# 'mile 
OO&0 74 grama/mile 
CO*=785 grams inlle 

According to the procedure in f 600.113, 
the city fuel economy or MPO. for the ve¬ 
hicle may be calculated by substituting the 
IIC, CO. and OO t gram/mile values into the 
following equation. 

wr ., __**_ 

M * (ojwxim+^t^xcoHKOLOTxcOi) 

_KM 

“<«jwsxub> 4 ia<a>XAH>?ta5rix7W) 

2421 

an 

- 114 MPO 

(b) Assume that the same vehicle was 
tested by the Pederal Highway Fuel Economy 
Test Procedure and a calculation similar to 
that shown In (a) resulted in a highway fuel 
economy or MPCK of 18 a. According to the 
procedure In 1600.113. the combined fuel 
economy (called MPO.*) for the vehicle 
may be calculated by substituting the city 
and highway fuel economy values into the 
following equation: 


u,» A v.w 

Srvmi 

i 

" cm. o. 4ft 
ua'xjL* 

l 

*0.07*7 

UFO 13.6 MPU 

36. By replacing all blanket citations 
of statutory authority for Part 600 with 
the following single citation: 

Atmiaamr: Sec. 301, Pub. L. 84-163, 80 
6tat. 801 et seq. (15 UJ3.C. 2001. 3003. 8005. 
2006). 

(FR Doc.77-26374 Filed 8-8-77;8:45 am| 


lPUL 778-2] 

PART 600—FUEL ECONOMY OF 
MOTOR VEHICLES 

Fuel Economy Labeling and Other Require¬ 
ments for 1978 and Later Model Year 
Automobiles 

AGENCY: Environmental Protection 
Agency. 

ACTION; Pinal rulemaking. 

SUMMARY: An NPRM published June 
6, 1977 (42 FR 28969) proposed several 
changes to the fuel economy labeling reg¬ 
ulations to make the information which 
appears on fuel economy labels more use¬ 
ful to the consumer. This action adopts 
several of the proposed changes (es¬ 
sentially as proposed) as follows: divi¬ 
sion of the "8ubcompact M class of pas¬ 
senger automobiles, division of the 
“Van Speciol Purpose Truck” class, use 
of a normalized width dimension in de¬ 


termining the interior volume Index of 
passenger automobiles, prohibition of the 
use of specific labels, the requirement 
that Anal stage manufacturers affix the 
fuel economy label, and addition of the 
number of forward speeds and overdrive 
to the definition of base level. 

EFFECTIVE DATE: September 12. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Gary* E. Timm, Regulatory Manage¬ 
ment Staff. Office of Mobile Source Air 

Pollution Control ( AW-455), U8. En¬ 
vironmental Protection Agency. Wash¬ 
ington. D C. 20460 (202-755-0596). ^ 

SUPPLEMENTARY INFORMATION: 
On November 10. 1976. the Environ¬ 
mental Protection Agency promulgated 
a final rule on fuel economy labeling 
procedures for 1977 and later model year 
automobiles (41 FR 49752). At that time 
EPA recognized the need to consider ap¬ 
propriate improvements to the program 
and solicited comments from interested 
parties on several Issues regarding vehi¬ 
cle classification and labeling require¬ 
ments. As a result of these and other 
comments, several suggested changes to 
the labeling regulations were proposed 
by EPA on June 6. 1977 (42 FR 28970). 

After receipt of comments from manu¬ 
facturers. the general public and con¬ 
sumer groups, EPA determined that final 
action could be taken on a number of 
proposals, but that others could not be 
decided on the basis of comments and in¬ 
formation received. Thus, resolution of 
the following issues is deferred and will 
be the subject of a future rulemaking for 
1979 and later model years: Change to 
the fuel economy estimates used In fuel 
economy labeling and the "Gas Mileage 
Guide/* changes in the procedures for 
calculation of cargo volume for station 
wagons and hatchbacks to determine 
comparable class for fuel economy label¬ 
ing. change in the measurement proce¬ 
dure for front seat leg room, and engine 
code redefinition in relationship to air 
conditioning usage. 

Discussion or Issues Resolved 
Bv Tins Action 

L Division of Van/Special Purpose 
Truck . EPA proposed for the 1978 model 
year to separate the Van Special Pur¬ 
pose Truck Class into tw*o separate 
classes to distinguish betw een these vehi¬ 
cles which have demonstrably different 
uses. Vans were proposed to be defined as 
any non passenger automobile having an 
integral enclosure fully enclosing the 
driver compartment and loud carrying 
area and a hood length of less than 30 
inches. 

All commentors supported the pro¬ 
posal. One manufacturer expressed a res¬ 
ervation concerning the choice of a 30 
inch maximum hood length in the def¬ 
inition as being too restrictive to Include 
all future vans. EPA chose this definition 
to be consistent with the definition used 
in the emissions program w hich is based 
on the characteristics of the present van 
population. EPA will revise the defini¬ 


tion in the future if the van manufac¬ 
turers show’ a need that EPA do so. 

2. Division of Subcompact Class. EPA 
proposed to divide the current Subcom¬ 
pact class into two smaller classes which 
the Agency proposed to call "Subcom¬ 
pact and "Small". The purpose of the 
proposal was to separate the extremely 
small subcompacts from the subcom¬ 
pacts which approach the compacts in 
size. 

Most commentors agreed with EPA 
that such a separation was desirable. One 
manufacturer and the Office of Consum¬ 
er Affairs (OCA) of the Department 
of Health. Education, and Welfare dis¬ 
agreed with the proposal stating that 
little is accomplished by way of reducing 
the broad fud economy ranges of the 
current subcompact class by this propos¬ 
al and that tills proposal would separate 
into different classes vehicles that con¬ 
sumers viewed as comparable. These 
comments are correct: no meaningful 
reduction in the fuel economy range 
of the subcompact class occurs due 
to tiie proposed change but that 
Is not its intended purpose. Its In¬ 
tended purpose is to separate the larger 
subcompacts from the smallest cars on 
the market, which it accomplishes. Al¬ 
though the 85 cubic foot volume cut- 
point does separate some vehicles which 
are deemed comparable for marketing 
and advertizing purposes, this problem 
is not unique to this class. Any other 
outpoint would also cause separation of 
some vehicles that are comparable in 
terms of interior size, far there is no gap 
in tlie distribution of interior volumes. 
Noting the lock of such a gap. EPA has 
decided to divide the present subcom¬ 
pact class with 85 cubic foot volume as 
the cutpoint, because it divides current 
subcompacts almost equally and, as such, 
would most effectively separate vehicles 
that are not comparable. 

Only two suggestions were made re¬ 
garding the name of the smallest class. It 
was suggested that the names "minicorn- 
pact" or "minicar" were more descrip¬ 
tive than "small." EPA has adopted the 
term minlcompact for this class for the 
1978 model year. 

The analysis of the issue of revising 
the means of measuring interior volume 
to be more representative of actual use- 
able space has pointed out again the dif¬ 
ficulties associated with the use of fixed 
outpoints between classes. EPA will con¬ 
tinue to examine other alternatives for 
cutpoints, and may propose changes for 
future model years 

3. Change to the Width Dimension 
Used in Calculating the Interior Volume 
Index of the Passenger Compartment. 
Due to concern expressed by two manu¬ 
facturers in comments on the 1977 label¬ 
ing regulations regarding the proper 
width dimension to use In calculating the 
interior volume Index of the passenger 
compartment. EPA proposed two alter¬ 
natives (numbers used below in parenthe¬ 
ses refer to Individual dimension meas¬ 
urement procedures in the Society of 
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Automotive Engineers (SAE) procedure 
J1100a>: 

< a > The simple averaging of hip < W5> 
and shoulder <W3> measurements to de¬ 
termine the width, or 

<b> The use of a normalized average 
of hip <W5> and shoulder <W3). l.e., the 
.sum of hip width plus shoulder and width 
plus 4 Inches divided by two if the dif¬ 
ference between shoulder and hip width 
is greater than 4 inches. 8houlder width 
only is used if this difference Is less than 
four inches. 

The normalized average concept pro- 
j>osed by CPA recognizes that hip room 
is an important consideration under 
some circumstances but that the hip 
room requirement is smaller for virtually 
all segments of the population than 
.shoulder room. EPA proposed a differen¬ 
tial of 4 inches between the two. based 
on consideration of seating three large 
(85 th percentile) men on a bench seat 
sitting vertically with elbows to the side. 

A more sophisticated analytical meth¬ 
odology used by General Motors has in¬ 
dicated that this differential should be 
larger ii.e., 6 or 7 inches) to account for 
elbow relaxation and occupant lean. EPA 
believes that comfortable accommoda¬ 
tion, which is the basis of this change to 
the regulations, should be determined 
without including occupant lean. 

Most commentors supported the pro¬ 
posal to use a normalized average of hip 
and shoulder widths < option <b>>. Two 
manufacturers preferred no change; one 
preferred the simple averaging approach 
(option <a> >. 

EPA is therefore adopting the nor¬ 
malized average approach for 1978 and 
later model years but with a 5 inch dif¬ 
ferential instead of 4. A 5 Inch differen¬ 
tial is supported by the methodology 
used by GM if occupant lean is not in¬ 
cluded In the analysis. Thus, for either 
the front or back seat, if the shoulder 
width exceeds the hip width by more 
than five inches, the width dimension 
of the respective seat shall be the sum 
of hip width plus shoulder width plus 5 
divided by 2. If the shoulder width does 
not exceed the hip room by more than 
5 inches, the shoulder room dimension 
is used in determining the interior vol¬ 
ume index. 

4 Specific versus General Labeling . 
EPA currently permits the use of two 
different fuel economy labels: one. 
termed a '‘general label.'* gives the fuel 
economy of a model type which may be 
rompoeed of several vehicle configura¬ 
tions; the other, a "specific label," gives 
the fuel economy of Individual vehicle 
configurations ile.. cars that differ in 
axle ratio, inertia weight, and engine 
code in addition to the characteristics 
that distinguish model types). EPA has 
proposed for the 1979 and later model 
years the elimination of the specific label 
after the start of production period of 
each model year. Following the current 
testing schedule manufacturers have to 
use specific labels during the start of 
production period because of the general 
unavaliability of general labels. 
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One manufacturer and /LAA supported 
the proposal to eliminate specific label¬ 
ing stating that the specific label is too 
technical for the average consumer and 
may tend to misrepresent the fuel econ¬ 
omy capability of some cars to the casual 
eye of the car buyer. Most manufactur¬ 
ers opposed the proposal stating that, if 
adopted, they would no longer have any 
mechanism to inform consumers of their 
highest fuel economy vehicles. In spite 
of this objection, EPA believes that the 
potential costs of continuing specifio 
labeling in terms of potential consumer 
deception and reduced consumer con¬ 
fidence In the fuel economy labeling pro¬ 
gram outweigh the benefits of more de¬ 
tailed information. 

The potential of consumer deception 
and public dissatisfaction with the EPA 
labeling program arise out of the fact 
that some manufacturers tend to design 
stripped-down, low-powered vehicles of 
which they plan to build and sell only a 
few\ but for which they can generate 
very high fuel economy values; manu¬ 
facturers then emphasize such high fuel 
economy values in their advertising, 
tending to implant in the buyers* minds 
a perception of high fuel economy for 
the entire car line w’hlch is not achieva¬ 
ble by the large majority of cars sold un¬ 
der the same vehicle name. By eliminat¬ 
ing the specific label option, manufac¬ 
turers will not be able to claim that their 
vehicles perform better than the sales- 
weighted average of the car line. Inas¬ 
much as all fuel economy values pub¬ 
lished or confirmed by EPA are neces¬ 
sarily estimates, it appears to be more 
valid to base such published values on 
the sales-weighted average of the car 
line than on specially designed vehicles 
that may not be widely available or sold. 
In addition, by breaking out vehicles on 
the basis of overdrive (see below >. any 
legitimate need for retaining the specific 
label that may have existed in the past 
is greatly reduced, since vehicles with 
overdrive—a feature that improves high¬ 
way fuel economy in comparison to 
otherwise similar vehicles—will be iden¬ 
tified separately from others in the car 
line. 

However, there remains the problem 
of facilitating production of vehicles 
prior to the availability of the general 
label value. To accommodate this in past 
model years, EPA has permitted manu¬ 
facturers to utilize specific labels on cars 
until the general label is available, and 
then to shift to use of the general label. 
EPA will at some future point propose 
an alternative to specific labeling to deal 
with this problem; however, beginning 
with the 1979 model year. EPA hereby 
adopts the proposal to utilize only gen¬ 
eral labels on all low altitude vehicles 
built 15 days after the general label for 
the vehicles has become available. 

5. Transmission Class. Beginning with 
the 1979 model year EPA proposed to 
redefine "transmission class" so that no 
model type or base level will Include 
vehicles with different numbers of for¬ 
ward speeds. It should be noted that the 
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redefinition will apply in determining a 
manufacturer's average fuel economy for 
compliance purposes as well as In fuel 
economy labeling. The purpose of tills 
proposal is to Isolate one of the main 
factors affecting the ratio of engine 
speed to vehicle speed ( N/V i which in 
turn is a significant factor in fuel 
economy. 

Although most manufacturers and all 
consumer groups supported the proposal 
and its aims, two manufacturers com¬ 
mented that separation by number of 
forward speeds was not the proper de¬ 
lineation to make since many three speed 
manual and four speed manual trans¬ 
mission cars have virtually Identical fuel 
economy If equipped with the same axle, 
whereas not all four speed vehicles, for 
example, have similar fuel economy if 
one has a top gear ratio appreciably less 
than 1:1 and the other is 1:1. These 
manufacturers suggested an overdrive/ 
non-overdrive breakout either instead 
of, or in addition to. the proposed 
approach. 

EPA originally intended to propose a 
redefinition based on the presence or 
lack of overdrive but could not find a 
precise definition of overdrive. The com¬ 
monly accepted definition, a transmis¬ 
sion genr that transmits to the drive 
shaft a greater speed than the engine 
speed, is not sufficiently exclusive to 
ensure that vehicles whose final trans¬ 
mission gear ratio is less than 1:1 but 
whose axle ratio Is unusually high so as 
to cancel the fuel economy benefits are 
properly excluded. EPA was not success¬ 
ful at including an N/V restriction to 
narrow the definition. 

Public response to the rulemaking on 
tills issue was overwhelmingly favorable. 
Consumers apparently identify and at¬ 
tach considerable significance to the 
number of forward speeds w f hen pur¬ 
chasing a manual transmission equipped 
vehicle. Therefore, even If fuel economy 
differences don't always exist between 
transmissions with different numbers of 
forward speeds, this information Is im¬ 
portant to the consumer. EPA will there¬ 
fore adopt the proposal with the addi¬ 
tion of a provision for breakout of over¬ 
drive at the Administrator's discretion. 
It Is believed that this will go a long 
way toward mAklng the distinctions that 
were suggested by manufacturers in their 
comments, and asked for by public com¬ 
mentors. and will avoid lumping dis¬ 
similar transmissions together in the 
future. 

6. Multi-Stage Vehicle Manufacture. 
EPA proposed for the 1978 model year 
to place the responsibility for labeling 
a vehicle built by more than one manu¬ 
facturer on the final stage manufacturer. 
Almost all comments received favored 
this proposal. A few’ commentors mis¬ 
interpreted the EPA proposal and ob¬ 
jected. The proposal merely states that 
the final stage manufacturer be respon¬ 
sible for affixing the label to the vehicle, 
not for conducting the testing. EPA be¬ 
lieves that there are no objections to the 
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correctly understood proposal, and is 
hereby adopting it. 

7. “Base Vehicle ” Definition, A manu¬ 
facturer pointed out In comments that, 
though the term "Base Vehicle" is used 
in the proposed regulations, this term is 
not defined in f 600.002-79. A definition 
for "Base Vehicle" is included in these 
final regulations to correct this over¬ 
sight. Because this correction does not 
change the substance of these regula¬ 
tions. CPA finds that notice and public 
procedure are unnecessary. 

8. Revocation of $ 600.406— Distribu¬ 
tion of Booklet Information. The Na¬ 
tional Highway Traffic Safety Adminis¬ 
tration. which is charged with enforce¬ 
ment of the provisions of the Motor 
Vehicle Information and Cost Savings 
Act and regulations related to display 
and availability of the "Gas Mileage 
Guide/* requested that EPA clarify the 
language In 8 600.405 to facilitate en¬ 
forcement of the regulations relative to 
car dealers* responsibilities. EPA agrees 
with NHTSA that this section could be 
read to contradict some of the provisions 
of 8 600.405 relating to dealers’ respon¬ 
sibilities. Since 8 600.406 waa Intended to 
be only explanatory and its deletion 
does not change the responsibilities of 
any party. EPA finds good cause to re¬ 
voke this section without notice or pub¬ 
lic procedure to avoid any potential con¬ 
flict In the regulations. 

Thirty-Day None* RrgrtnrMENT 
Waiver 

EPA finds good cause to make this 
action effective immediately upon publi¬ 
cation since it is in the public Interest 
to make the 1978 changes effective at 
the beginning of the 1978 model year. 

Economic Impact 

Not*.—T he Environment*] Protection 
Agency has determined that this document 
does not contain a major action requiring 
preparation of on Economic Impact Analy¬ 
sts under Executive Orders 11821 and 11949 
and OMB Circular A-107. 

Availability or Documents 

Copies of EPA's summary and analy¬ 
sis of comments to the notice of pro¬ 
posed rulemaking and supporting doc¬ 
umentation are available for inspection 
and copying at the U S. Environmental 
Protection Agency. Public Information 
Reference Unit. Room 292 2 (EPA Li¬ 
brary). 401 M Street SW. ( Washington. 
D.C. 20460. As provided in 40 CFR Part 
2, a reasonable fee may be charged for 
copying services. 

Dated: August 31. 1977. 

Douglas M. Costly. 

Administrator. 

Part 600 of Chapter I, Title 40 of the 
Code of Federal Regulations is amended 
as follows: 

1. By amending 8 600 002-78 by adding 
new paragraphs <a><39> and (a) (40) 
reading as follows: 

§ 600.002—78 Delta!lien*. 

(a) • • • 

(39) "Van" means any nonpassenger 
automobile having an integral enclosure. 
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fully enclosing the driver compartment 
and load-carrying device, and having no 
body sections protruding more than 30 
Inches ahead of the leading edge of the 
windshield. 

<40> "Bose vehicle" means the lowest 
priced version of each body style that 
makes up a car line. 

2. By adding a new 8 600.002-79 iden¬ 
tical to 8 600.002-78 except that defini¬ 
tion (22>. "Transmission Class”, reads 
as follows: 

§ 600.002-79 Definition*. 

• • • • • 

M22) "Transmission Class” means & 
group of transmissions having the fol¬ 
lowing common features: Basic trans¬ 
mission type (manual, automatic, or 
semi-automatic)* number of forward 
speeds (eg.. manual 4-speed. 3-speed 
automatic, 2-speed semi-automatic), 
and other characteristics determined to 
be significant by the Administrator (eg., 
"creeper" first gear, over-drive final gear 
ratio, or overdrive unit) when consider¬ 
ing factors such as the manufacturers* 
recommendation for use and/or the 
numerical gear ratios. 

• • • a • • 

3. By adding a new 6 600.306-79 iden¬ 
tical to 8 600.306-77 except for para- 
grajfh (a) which reads as follows: 

§ 600.306—79 Labeling requirement*. 

(a) Prior to being offered for sale, each 
manufacturer shall affix or cause to be 
affixed and each dealer shall maintain 
or cause to be maintained on each auto¬ 
mobile: 

(1) A general fuel economy label as 
described in 6 600.308. or 

(2) A specific label, as described In 
8 600.309. for those low altitude, auto¬ 
mobiles manufactured or Imported be¬ 
fore the date that occurs 15 days after 
general labels are approved for the 
manufacturer. 

• • • • • 

4. By adding a new 8 600 309-79 read¬ 
ing as follows: 

g 600.309—79 Specific label contents. 

The specific fuel economy label must 
contain the following: 

(a) The information and statements as 
described in 8 600.307 (a) through ik>; 

(b) A statement that the fuel economy 
estimates are from tests of this specific 
vehicle configuration and might not be in 
the booklet described in Subpart E. 

<c) A description of the applicable ve¬ 
hicle specifying: 

(1) Car line. 

(2) Engine displacement, 

(3) Number of cylinders, 

(4) Transmission class and number of 
forward speeds. 

(5) Fuel metering system, including 
number of carburetor barrels, if appli¬ 
cable. 

(6) Catalyst usage, if so equipped. 

(7) Other engine or vehicle parame¬ 
ters, if approved by the Administrator. 


(8) Test (inertia) weight, 

(9) Axle ratio, and 

(10) California emission control sys¬ 
tem usage, where applicable, If the Ad¬ 
ministrator determines that automobiles 
Intended for sale in the State of Califor¬ 
nia are likely to exhibit significant differ¬ 
ences in fuel economy from those in¬ 
tended for sale In other States. 

(d> Specific label fuel economy values 
and estimated Tuel cost for that vehicle 
as determined according to ! 600.206. 

5. By adding a new 8 600.312-79 read¬ 
ing as follows: 

g 600.312—79 Approval of labi’ls 

All fuel economy values, fuel cost esti¬ 
mates. label formats, and other informa¬ 
tion pertaining to the fuel economy label 
must be approved by the Administrator 
before a label is affixed to the vehicle. 

(a) The manufacturer shall submit 
for approval by the Administrator each 
typical label format exemplifying the 
intended representation of all informa¬ 
tion required oh the fuel economy label 
as well as the size and color of print, 
and paper, and spacing and location 
of all printed information. After ap¬ 
proval by the Administrator, the manu¬ 
facturer may not change the label except 
as required for proper vehicle descrip¬ 
tion, fuel economy values, and estimated 
annual fuel coats. Where the fuel econ¬ 
omy label is incorporated with the Auto¬ 
mobile Information Disclosure Act label, 
the above requirements pertain to that 
section of the label reserved for fuel 
economy labeling. 

<b) All vehicle descriptions, fuel econ¬ 
omy values and annual fuel cost esti¬ 
mates intended for use on general and 
specific labels must be approved in ad¬ 
vance by the Administrator. Fuel econ¬ 
omy values are computed according to 
Subpart C of this part from approved 
vehicle fuel economy results as deter¬ 
mined under 8 600,008. 

6. By adding a new 8 600.315-78 read¬ 
ing as follows: 

§ 600.315—78 ClaMrff of comparaMe 
uritomokil* «. 

(a) (1) The Administrator will classify 
passenger automobiles by car line Into 
one of the following comparable classes, 
based on Interior volume index or seat¬ 
ing capacity: 

(i) Two Seaters. A car line shall be 
classed as "Two Beaters" If the majority 
of the vehicles in that car line have no 
more than two designated seating posi¬ 
tions as such term is defined in the reg¬ 
ulations of the National Highway Traf¬ 
fic Safety Administration. Department 
of Transportation, 49 CFR 571.3. 

<U) Minicompact cars . Interior volume 
Index leas than 85 cubic feet. 

(ill) Subcompact cars. Interior volume 
index greater than or equal to 85 cubic 
feet but lea* than 100 cubic feet, 

(iv> Compact cars. Interior volume 
index greater than or equal to 100 cubic 
feet but leas than 110 cubic feet. 

(v) Midsize cars. Interior volume 
index greater than or equal to 110 cubic 
feet but less than 120 cubic feet. 
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(vi> Large cars . Interior volume index 
greater than or equal to 120 cubic feet. 

ivli) Small station wagons. Station 
wagons with interior volume index less 
than 130 cubic feet. 

(viil) Midsize station wagons. Station 
wagons with interior volume index 
greater than or eQual to 130 cubic feet 
but less than 100 cubic feet. 

iix> Large station toagons. Station 
wagons with interior volume index 
greater than or equal to 160 cubic feet 

(2) The Administrator will classify 
nonpassenger automobiles into the fol¬ 
lowing categories: Small pickup trucks, 
standard pickup trucks, vans, and spe¬ 
cial purpose trucks. Pickup trucks will be 

djarated by car line on the basis of gross 
vehicle weight rating (OVWR>. For 
pickup truck car lines with more than 
one GVWR, the GVWR of the pickup 
truck car line is the arithmetic average 
of all distinct OVWR's less than or equal 
to 6.000 pounds available for that car 
line. 

(it Small pickup trucks . Pickup trucks 
with a GVWR less than 4.500 pounds 
fii> Standard pickup trucks. Pickup 
trucks with a GVWR of 4.500 pounds up 
to and Including 6.000 pounds, 
dll) Vans. 

Uv) Special purpose trucks. All nan- 
jxi-s.senger automobiles with OVWR less 
than or equal to 6,000 pounds which do 
not meet the requirements of subpara¬ 
graph (2) <i>. <li>, or (ill) of this para¬ 
graph. 

(3) Once a certain car line is classified 
by the Administrator, the classification 
will remain In effect for the model year. 

<b) Interior volume index—passenger 

automobiles! 

(1) The interior volume index shall 
be calculated for each car line, which is 
not a “Two Sealer* car line, in cubic feet 
rounded to the nearest 0.1 cubic feet. For 
rar lines with more than one body style, 
the interior volume index for the car line 
Li the arithmetic average of the interior 
volume indices of each body style in the 
car line. 

• 2) For all body styles except station 
w.igons and hatchbacks with more than 
one seat (eg:. with a second or third 
seat> equipped with seat belts as re¬ 
quired by DOT safety regulations, inte¬ 
rior volume index is the sum. rounded to 
the nearest 0.1 cubic feet, of the front 
seat volume, the rear scat volume, if ap¬ 
plicable. and the luggage capacity. 

<3> For all station wagons and hatch¬ 
backs with more than one seat (e.g.. with 
a *eeoud oi; third seat* equipped with 
seat belts as required by DOT safety 
regulations, interior volume index is the 
mm, rounded to the nearest 0.1 cubic 
feet, of the front seat volume, the rear 
*eat volume and the cargo volume Index. 

<c) All interior and cargo dimensions 
are measured in inches to the nearest 0.1 
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inches. All dimensions and volumes shall 
be determined from the base vehicles of 
each body style In each carline and do 
not include optional equipment. The di¬ 
mensions H61. W3, W5, L34, H63. W4. 
W6. L51, H201. L205. L210. L211, H198, 
and volume VI are to be determined in 
accordance with the procedures outlined 
in Motor Vehicle Dimensions SAB 
JllOOa (Report of Human Factors Engi¬ 
neering Committee. Society of Auto¬ 
motive Engineers, approved September 
1973 and lost revised September 1975 > 
except as noted herein: 

(1) SAE J1100a(2.3> Cargo Dimen¬ 
sions—all dimensions measured with the 
front seat positioned the same os for the 
interior dimensions and the second seat, 
for station wagons and hatchbacks, in 
the upright position. All head restraints 
shall be in the stowed position and con¬ 
sidered part of the seat. 

<2) SAE J1100a(8*. Luggage Capaci¬ 
ty-Total of volumes of individual pieces 
of standard luggage set plus H-boxes 
stowed in the luggage compartment in 
accordance with the procedure described 
In 8.2. For passenger automobiles with no 
rear seat or with a rear seat with no rear 
scat belts, the luggage compartment 
shall include the area to the rear of the 
front scat, with the rear seat (if appli¬ 
cable) folded, to the height of a hori¬ 
zontal plane tangent to the top of the 
front seat bock. 

(3) SAE J1100a<7>. Cargo Dimen- 

' slons. 

(!) L210—Cargo length a! secotid seat- 
back height — hatchback. The minimum 
horizontal dimension from the “X“ 
plane tangent to the rearmost surface of 
the second seatback to the Inside limiting 
Interference of the hatchback door on 
the zero *'Y" plane. 

(IP L211—Cargo length at floor — sec¬ 
ond — hatchback. The minimum horizon¬ 
tal dimensions at floor level from the 
rear of the second seatback to the nor¬ 
mal limiting interference of the hatch¬ 
back door on the vehicle zero “Y ‘ plane. 

(ill* H198—Second seatback to load 
floor height. The dimension measured 
vertically from the horizontal tangent to 
the top of the second seatback to the un¬ 
depressed floor covering. 

<d> The front seat volume is calculated 
in cubic feet by dividing 1728 into the 
product of three terms listed below and 
rounding the quotient to the nearest 
0.001 cubic feet: 

(1) H61—Effective head room—front. 
(In inches, obtained according to para¬ 
graph 4C> >• 

(2) (t> (W3 f W5 f 5)/2—Average of 
shoulder and hip room—front. If hip 
room Is more than 5 Inches less than 
shoulder room. (In inches. W3 and W5 
are obtained according to paragraph (o> 
of tills section). or 
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<ii> W3—Shoulder room—front, if hip 
room is not more than 5 Inches less than 
shoulder room. (In Inches. W3 Is ob¬ 
tained according to paragraph <c> of 
this section), and 

(3) L34—Maximum effective leg 
room—accelerator. (In inches, obtained 
according to paragraph (c) of this sec¬ 
tion). Round the quotient to the near¬ 
est 0.001 cubic feet. 

<e> The rear seat volume is calculated 
in cubic feet, for vehicles with a rear seat 
equipped with rear seat belts (as required 
by DOT) by dividing 1,728 Into the prod¬ 
uct of three terms listed below and 
rounding the quotient to the nearest 
0.001 cubic feet : 

(1) H63—Effective head room—sec¬ 
ond. (Inches obtained according to para¬ 
graph fc> of this section), 

(2) (1) (W44*W6-f5)/2=iAverage of 
shoulder and hip room—second. If hip 
room is more than 5 inches less than 
shoulder room. (In Inches. W4 and W6 
are obtained according to paragraph 
<c> of this section). or 

(U) W4—Shoulder room—second, if 
hip room is not more than 5 indies less 
than shoulder room. (In Inches. W3 is 
obtained according to paragraph fc) of 
this section), and 

(3) L51—Minimum effective leg 
room—second. (In Inches obtained ac¬ 
cording to paragraph (c) of this sec¬ 
tion.) 

(f> The luggage capacity is VI, the us¬ 
able luggage capacity obtained accord¬ 
ing to paragraph fc> of this section. For 
passenger automobiles with no rear seat, 
or with a rear seat but no rear seat belts, 
the area to the rear of the front seat 
shall be included in the determination of 
VI. usable luggage capacity, as outlined 
in paragraph (c) of this section. 

(g) Cargo volume index: 

(1» For station wagons the cargo vol¬ 
ume Index V2 is calculated in cubic feet, 
by dividing 1.728 Into the product of 
three terms and rounding the quotient to 
the nearest 0.001 cubic feet: 

(i) W4—Shoulder room—second. (In 
Inches obtained according to paragraph 
(C) of this section.* 

<li> H201—Cargo height. On inches 
obtained according to paragraph <c) of 
this section ), and 

(ill* L205—Cargo length nt belt—sec¬ 
ond. (In inches obtained according to 
paragraph (c) of this section.) 

(ii> The usable luggage capacity VI. 
determined in accordance with para¬ 
graph (t ) of this section. 

f3> For station wagons with more than 
one scat with a second or third 

seat) equipped with seat belts as re¬ 
quired by DOT safety regulations: 

ii) The dimensions H201 and L205 de¬ 
termined in accordance with paragraph 
<c> and. 
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(ti) The cargo volume Index V2 deter¬ 
mined in accordance with paragraph 
(g)(1) of this section. 

(4) For hatchbacks with more than 
one seat <c.g., with a second or third 
seat) equipped with seat belts as re¬ 
quired by DOT safety regulations: 

(i) The dimensions L210. L211. and 
HI£18 determined in accordance with 
paragraph (c) of this section and. 

<ii> The cargo volume index V3 deter¬ 
mined in accordance with paragraph 
<g) (2) of this section. 

(5) For Pickup trucks: 

li) All GVWRs of less than or equal 
to 6.000 pounds available in the car line. 

(ii) The arithmetic average GVWR for 
the car line. 

7. By adding a new section, f 600.316- 
78 to read as follows: 

§ 600.316—78 MultNtitgc niunufurlurc. 

Where more than one person la the 
manufacturer of a vehicle, the final 
stage vehicle manufacturer fas defined 
in 49 CFR 549.3) is treated as the manu¬ 
facturer for purposes of compliance with 
this subpart. 

§ GOO. 106-77 IRcrrvrd] 

8. By revoking and reserving $ 600.406- 
77, “Distribution of booklet Information.” 

(Sec. 301. Pub. L. 94-163, 89 SUt. 901 (15 
U.S.C. 2003 and 2006).) 

(PR Doc.77-26372 Filed 9-9-77:8:45 amj 

Title 41—Public Contracts and Property 
Management 

CHAPTER I—FEDERAL PROCUREMENT 
REGULATIONS 

IFFR Arndt 1831 

PART 1-16—PROCUREMENT FORMS 

New Editions of Standard and Optional 
Forms 

AGENCY: General Services Administra¬ 
tion. 

ACTION: Final rule. 

SUMMARY: This amendment of the 
Federal Procurement Regulations pre¬ 
scribes the use of the February 1977 edi¬ 
tions of Standard Form 37, Report on 
Procurement by Civilian Executive 
Agencies, and Optional Form 61, Sub¬ 
contracting Program—Quarterly Report 
of Participating Large Company on Sub¬ 
contract Commitments to Small Busi¬ 
ness Concerns and Minority Business 
Enterprises. The action is taken in order 
to physically incorporate on the forms 
the new and revised reported require¬ 
ments which previously were approved 
for use in connection with the prior edi¬ 
tions. The intended effect of this amend¬ 
ment is to eliminate the requirements to 
supplement the forms. 

EFFECTIVE DATE: This amendment is 
effective October 1, 1977. but may be ob¬ 
served as soon as copies of the forms 
prescribed herein are available. 
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FOR FURTHER INFORMATION CON¬ 
TACT: 

Philip O. Read. Director of Federal 

Procurement Regulations. 703-557- 

8947. 

SUPPLEMENTARY INFORMATION: It 
is anticipated that copies of the forms 
will be available for use by December 1, 
1977, and may be obtained by submitting 
a requisition in FEDSTRIP/ MILSTRIP 
format to the GSA regional office provid¬ 
ing support to the requesting activity. 

The table of contents for Part 1-16 is 
amended to revise an entry as follow*: 

8oc. 

1-16.902 OF61 Optional Form 61. Subcon¬ 
tracting Program — Quar¬ 
terly Report of Participat¬ 
ing Large Company on 
Subcontract Commitment* 
to Small Business Con¬ 
cerns and Minority Busi¬ 
ness Enterprises. 

Subpart 1-16.8—Miscellaneous Forms 

1. Section 1-16.804-3 is amended to 
make appropriate changes in paragraphs 
(a>. (c), (d).and <e) as follows: 

§ 1—16.801—3 Standard Form 37, Re¬ 
port on Procurement by Chilian Ex¬ 
ecutive Agencies. 

(a) Form prescribed. Standard Form 
37, Report on Procurement by Civilian 
Executive Agencies (February 1977 edi¬ 
tion). is prescribed for use when report¬ 
ing procurement in accordance with this 
section. However, where determined ad¬ 
vantageous by Uie reporting agency, 
mechanized printout reports containing 
the same information and in the same 
format as called for on Standard Form 
37 may be submitted In lieu of Standard 
Form 37. 

• • • • • 

Cc) Prime procurement to be reported . 
The net dollar amount procured shall be 
reported with subtotals showing the dol¬ 
lar amounts awarded to small business 
concerns, to other than small business 
concerns, and to minority business en¬ 
terprises. The following additional in¬ 
formation shall be reported. 

• • • • • 

(d) • • • 

(3) Summary data shall be furnished 
showing the total dollar amount of con¬ 
struction contracts and the extent to 
which such contracts are placed with 
small business concerns (including mi¬ 
nority business enterprises) and other 
than small business concerns. 

(4) Summary data shall be furnished 
showing the dollar amount of contracts 
with educational institutions and non¬ 
profit organizations. 

(5) Summary data shall be furnished 
allowing the dollar amount of subcon¬ 
tract and purchase commitments report¬ 
ed by large company prime contractors 


under the Minority Business Enterprises 
Subcontracting Program clause < f 1- 
1.1310-2«b>) and the 8mall Business 
Subcontracting Program clause 
1.710-3(b)) and the total number of 
prime contractors submitting such re¬ 
ports. See f 1-16.804-5 concerning the 
reporting form to be used by prime con¬ 
tractors. Due to the normal time lag be¬ 
tween the time prime contracts are 
awarded and subcontracts thereunder 
ore placed, information In this regard 
may appear unbalanced on any individ¬ 
ual periodic report. 

<e) Instructions for preparation of 
Standard Form 37. Instructions for prep¬ 
aration of Standard Form 37 are pro¬ 
vided on the reverse side of the form, 
which is illustrated in 5 1-16.901-37. 

• • • • • 

2. Section 1-16.804-5 is revised as fol¬ 
lows: 

§ 1—16.804—5 Report* by contra rtor* 
under Small Ra»inc*« Subcontractin': 
Program and Minority llu»inc«* Fn- 
tcrpriM* Subcontracting Program. 

(a) Optional Form 61. February 1977 
edition (illustrated in 5 1-16.902-OF61 •. 
is designed for use when obtaining In¬ 
formation from large business concern* 
(eg. other than small business concern s 
as io the dollar value of their subcontract 
and purchase commitments under the 
Small Business and/or Minority Busi¬ 
ness Enterprises Subcontracting Pro¬ 
gram. Reports are not required under 
prime contracts for standard commer¬ 
cial items unless the contracting ageno 
specifically provides for such reports. In 
the latter case paragraph <a)<8> of the 
clause prescribed by l l-1.7i0-3(b> must 
be modified. Also, unless otherwise pro¬ 
vided by the contracting agency, reports 
are not required under contracts or sub¬ 
contracts with small business concertv 
minority business enterprises, and edu¬ 
cational and nonprofit institutions. 

(b) For the purpose of achieving 
Government-wide uniformity, the essen¬ 
tial elements of this optional form are 
similar to those in the reporting form 
used by the Department of Defense Ac¬ 
cordingly, Optional Form 61 shall be 
used by all civilian agencies in the col¬ 
lection of such information from prime 
contractors unless it is determined by the 
procuring agency that use of an agency 
form would be more advantages, 
Where such an agency determination 
is made, the essential elements of infor¬ 
mation called for on the agency form 
shall be the same as those called for on 
Optional Form 61. 

Subpart 1-16.9—Illustrations of Forms 
Sections 1-16.901-37 and 1-16.902-OF 
61 are revised to illustrate the revised 
editions of Standard Form 37 and Op¬ 
tional Form 61. 
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§ 1-16.901-37 
Ca) Page 1 


Standard Form 37, Report on Procurement by 
Civilian Executive Agencies, 
of Standard Form 37. 


REPORT ON PROCUREMENT 

BY CIVILIAN EXECUTIVE AGENCIES 

_ 41— f—imrtfcw h rmwl 

REPORTING AGENCY |***** Ht .» 


JM«r at«*cy 

Ml SON 

Control No. 

PIRtOO COVERED 

fORM APPROVED 

0448 No. 

uis-gsa-sa 


29-R0018 


BITER QUESTIONS TO tK**" m*4 Htl*i 


TELEPHONE NO. \* CM* C*fr»*l«i) 


PART TOTAL PRIME PROCUREMENT 


NtT OOtLAft AVOUNT f*OCU«tD lb.W I. w..,r 


PROCUREMENTS REPORTED 

<•> 

total 
i « } v > 

jmi)l | a | * t 

Caw 

tei 

One f4*» 

C8) 

MlMrlty ILomnt 

“ST 

L Mri u“ i * i) 





Formally Advertised 





O Fil o n n 1 1 ..f a f 4 

«*• NtgOfUTW 





4. Procurement* under other ape/'ey contracts (5+6) 





5. Fad. Sup. Schad. A other GSA contracts 





6. Other agency contracts 






PART II—STATISTICS ON SELECTED TYPES OF PROCUREMENT 

(8rc«Koot» of p/ocuf»m.nt> ..ported In P»rt !)• 


PROCUREMENTS REPORTED 

• 

Ca) 

NET COLLAR AMOUNT PROCURED (EmM 1* n*m t»i lA*u«un4| 


3 Rfc*n leliMM 
Cc*kim 

to 

OR* Ru 

S***l Iimmi 
(O 

7. Smalt busmans sat asides (8*9) 

v\ 



8. Other than.construction set asides ( 



- - ■—— 

9. Construction set asides /\ 




20. Procurements in tabor surplus areas (11 + 14) ^V*v 




11 . Under preference procedures (12 + 13) 







IS. With other tabor surplus area concern* \ V\V^ / 


-- 

14. U-il/.-r r.ii'i;ircfrre-r»: /0\ / 



.t i 



26. Procurement from educational instituttontrirKknWiprorit orga¬ 
nization* 

I- " 


•Procurement not broken out under the agenc^e^eporting system, due to doflar value floors on reportable 

Omitted from Part It. However, the dollar amounts of such cut offs must be entered un6tr "Remarks.** 

transactions, may be 

PART III—SMALL BUSINESS SUBCONTRACTING PROGRAM 

27. Dollar amount of subcontract and purchase commitments under 

the Small Business Subcontracting Program 




IB. No. of prim# contractors submitting small business subcontract* 
ing reports 



PART IV—MINORITY BUSINESS ENTERPRISES SUBCONTRACTING PROGRAM 

PROCUREMENTS REPORTED 

-- 

NET DOLLAR AMOUNT PROCURED {Xmmnd U ***** thmwmm*) 

TOTAL 

ic+H 

(W 

IcNrinin 

fig 

Oth*r TV«* Minify 
• tfllMU CltlffptM* 

(A 

19. DoWar amount of subcontract and purchase commitments under 

the Minority Business Enterprises Subcontracting Program 




20. No. of prime contractors submitting minority business enterprises 
subcontracting reports 

Remarks • 

suoMii ru> or 

TITLE 

OATS 

27-1W 

STANDARO FORM 

Pr»»;'.i>#<3 by GSA 

If iRrv 2-77) 

. ff»R (4| CfR) t-IS 804 
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RULES AND REGULATIONS 


Cb) Page 2 of Standard Form 37. 

I. GENERAL INSTRUCTIONS 


A. Submission of Reports. Cumulative reports ere to be sub¬ 
mitted semi annually within 45 calendar days after the and of 
each reporting period One report for the 6-month period ending 
March 31, and the other for the 12 month period ending Sep 
tember 30 of each year. 

B. Procurements to be Reported. Except as otherwise provided 
herein, the report shell include the dollar amount of all commit¬ 
ments which obligate the Government to an expenditure of funds 
for property and services (including maintenance, repair and 
construction of buildings, roads, etc ; end research and develop 
ment). The dollar amount for smaH purchases under $10,000 
may be developed by generally accepted statistical sampling 
methods, and purchases under $100 may be excluded from lines 
numbered 2 and 3. Also, exclude procurements (1) from Govern 
mental sources of supply, such as D.C Government, federal 
Prisons Industries. Inc., Government Printing Office, and General 
Services Administration (supply depots, fuel yards, etc.): and (2) 
for transportation by government bill of lading and transportation 
of personnel. 

C. Definitions. 

(1) “Net Dodar Amount Procured" or “Doltar Amount" means 
the actual or estimated cost to the Government of the property or 


services procured, fn most instances, this k the obligation 
incurred. • 

(2) "Smell Business Concern" means any firm which meets 
the criteria established by Title 13. Chapter 1. Part 121 of the 
Code of federal Regulations 

(3) "tabor Surplus A/ea" means any geographical area of 
substantial unemployment, persistent unemployment, end any 
section of concentrated unemployment or underemployment, es 
defined and classified in the Department of tabor publication 
"Araa Trends in Employment end Unemployment." (See FPR 1- 
16 804—4 regarding principal place of performance.) 

(4) "Other Than Smalt Business" means large business con 
earns, non profit organizations, educational institutions, and any 
others which do not meet the criteria for classification as a small 
business concern. 

(5) "Minority Business Enterprise" is a "business, at least 50 
percent of whkh is owned by minority group members or. In 
case of publicly owned businesses, at least 51 percent of the 
stock of which is owned by minority group members." For the 
purpose of this definition, minority group members are Negroes, 
Spanish speaking American persons, American Orientals, Ameri¬ 
can Indians, American Eskimos, and Amarkan Aleuts. 


II. INSTRUCTIONS FOR UNE ENTRIES 

(Except self explanatory lines) 


Line I. Enter the total dollar amount of all reportable pro¬ 
curements for construction, supplies, equipment and servkes. 
Including set asides for smell business, set asides under Defense 
Manpower Policy 4. and minority business enterprise. 

line 2. Enter the dollar amount of reportable procurements 
awarded by the reporting agency which involve formal advertising 
(see FPR Pert 1-2). NOTE: * Restricted" advertising for *m " 
business and balance of payments is reportable in Line 3. 

Line 3. Enter the doltar amount of reportable procuri 
awarded by the reporting agency which involve negotlat 
FPR Part 1-3), including "restricted" advertising for sj 
nest, and balance of payments, the set aside portioj 
set asides, and minority business enterprise 

Line 4. Enter the dollar amount of reported 
under contracts establish by another egency. fi 
established sources of supply, including orders plac< __ 
mercial suppliers under Federal Supply Schedule contracts. GSA 
local service contracts. Defense Supply Agency contract* for 
petroleum, etc. 

Line 5. Enter the dollar amount of all procurements (regard¬ 
less of amount) under Federal Supply Schedule contracts and 
GSA local service contracts with non Federal sources of supply. 

Line 6. Enter the dollar amount of procurements under con¬ 
tracts entered into by other agencies, except those reported on 
Line 5. 



ter the dollar amount of procurements awarded 
Linagency in labor Surplus Areas under preference 
uding set as d*s and tie bids (see FPR 1-1.807). 
nter the dollar amount of procurements awarded by 
ig egency In Labor Surplus Areas under non prefer 
adures (see FPR 1-1 807). 

15. Enter the dollar amount of contracts for construe 
alteration, and repair (including painting and decorating) 
uiidings, bridges, roads or other reel property. 

Line 17. Enter the dollar amount of subcontract and purchase 
commitments reported by prime contractors under the Small 
Business Subcontracting Program (see FPR 1-16 804-5). Due to 
timing factors, this dollar amount naed not be directly related to 
pnme contracts placed during any reporting period 

line 18. Enter the number of prime contractor* that are cur¬ 
rently submitting small business subcontracting reports. 

Line 1$. Enter the dollar amount of subcontract and purchase 
commitments reported by pnme contractors under the Minority 
Business Enterprises Subcontracting Program (see FPR 1- 
16 804-5). Due to timing factors, this dollar amount need not 
be directly related to prime contracts placed during any reporting 
period. 

Line 20. Enter the number of prime contractors that are cur¬ 
rently submitting minority business enterprises subcontracting 
reports. 


^ttluMwevnrmMonia m-o-ieaihH 


8ux4n4 fem 17 tacli |R«. 2-77} 
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§ 1-16.902-OF61 


Optional Form 61, Subcontracting Program 
- Quarterly Report of Participating Large 
Company on Subcontract Commitments to Small 
Business Concerns and Minority Business 
Enterprises* 


SUBCONTRACTING PROGRAM—QUARTERLY REPORT OF 

PARTICIPATING LARGE COMPANY ON SUBCONTRACT COMMITMENTS TO 

SMALL BUSINESS CONCERNS AND MINORITY BUSINESS ENTERPRISES 

farm Approval! 0M8 No. 

29-R0190 

1. CONTRACTING AGENCY AMO REPRESENTATIVE 

^ QUARTERLY PERIOO 

FROM TO 

la. NAME OF COMPANY. PLANT OR DIVISION COVCREO 

ta AOORCSl t.V*«Ser, Street. CM» Sint, ami KIT Cad*) 

4a NAME OF COMPANY IF DIFFERENT FROM fTEM la 

M ADORES* {Homier. Streak Ola. Stata ami I/P Cadet 

fin. SunCON purchase COMMITMENTS TO SMALL 

OOLLAR AMOUNT {Ta mrartwl 

* TOTAL (*•+>») 


DOLLAR AMOUNT |T# neareat da* Mr) 

«* 70 MW0 "- 

DOLLAR AMOUNT | Ta mamraat d+Oar) 

TOTAL MIPHM 

* TMAJO.^WAITtabu's*< 70 ““ 

OOLLA^AMOUNT (TV uml MM) 

rm. BZSLJ^cm 0 tttl * °* courAWY Oft SUBDIVISION 

C 

il? 

& oatk of report 


1* This report is to be submitted for esrh 
BUSINESS ENTERPRISE 5U»CONTRA< 
•hall be submitted tot 



INSTRUCTIONS 

by all contractors maintaining SMALL BUSINESS and/or MINORITY 
•» and required to report The original and —. copies of rach report 


Re|iorti shall be submitted not more tluin£4Jilendar Jju after IKr close of the quarter being rtporUd. Data pertaining to individual 
companies will be Treated as confidential. 

2. Each reporting company, division or plant shall report the required information for the reporting unit as a whole on the basis of the 
total "mI» M of contracting agency bminrtt (c.g . commitments for subcontracting wmk shall not be segregated a» between mbcontracU tinder 
prime or under subcontracts). 

SPECIFIC INSTRUCTIONS ' 

ITtM 1. -Sprtify it. ajriKf and in rritfrwtlititt .It. ctubliihrd nfx'rlni* under thv rinJI IiuIih. »nd/ur 

buiimif enterprise subcontracting program. 

ITEM Z Ent« r the day, month and year of the first and last fb)i of the period covered by tbit r» port. 

ITEM 3. Enter the name of the reporting lompany or subdivision tht icof {f.f., division or plant | whuh is c«urtr»l by tbr data 
Submitted. A company may elect to r«pr>rt on a t^tporatc, division or plant batsr. 

ITEM 4. If the report b for a ditishm, plant i*r other subdivision of a company, inter the name td itu sompany of which the it porting 
Subdivision Is a part. 

ITEM So. EnUr the ml dollar amount of the C'lmtatSttm-nli made by the reporting organitation during the quarter to small b.uimst 
ronrrms for agency [tea Item /} ruhront facts and purshases. The rrporting company tu«y accept the representation of a supplier that it u a 
small business lootern under Definition No. 1* 

b. Enter the net dollar amounts of cummltmi nts made by the repotting org.iidratiun dining the' quailtr to large IniiIalh concerns for 
Pgcnry (tee llem /) subcontracts and purchases. 

C. Enter the total net dollar amount of commitments made by tbr reporting ut (.miration during the quartet to all bwdnrtt rweerns fear 
•gmry (tte hem I) subcontracts and purchase*. 

ilSOTKtTTIOSX OT>.V TIHVKO Oft kk'YMSKt 


fiOfil-lOJ 


at 


fpn <si cn o i-i*sot 


ir. f -in 
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(b) Page 2 of Optional Form 61, 

ITCH (a.-Enlrr *He ivrl dollar amount of the commitment* made by the reporting w sanitation during tbe quarter to minority buunes* 
enterprises for Jrrncy (tee Item /) subcontracts and purchases. The reporting company may accept the representation of a supplier that it is a 
minority buimett enterprise tmdc r Definition No. 2. 

b.—F.nter the net dollar amounts of commitments made by the reposting eiganlration during die quarter lo other than minority biulnetf 
enterprises for »r'*ey (srr Utm I ) »ubc cm tracts and purchase*. 

C.—R hlrf |h< total net dollar amount of commitments made by the reposting organisation staring the quarter to all business Concerns for 
agency (tss Item 1 ) subcontracts and puichases. 

ITEM 7.—Self explanatory. 

ITEM B.—Fsitcr the date (day, month, year) this seport is submitted. 


DEFINITIONS 


1. SMALL BUSINESS CONCERN, —A small bodnrw concern Is 
Business Administration and set forth in Title 13, Chapter J, Part 

2. MINORITY BUSINESS ENTERPRISE- —A minority 
minority group tncmhrfs or, in case of publicly owned buiit 
member a." For the purpose of this definition, minority group 




American- Indians, American- Eiktmot. and American-Aleuts. 

X SUBCONTRACTS AND PURCHASES —Subeont 
ankle, material or service, including agency (tee Item 
•ueh agony contracting, pun hates of plant maintenanl 
agency tuppb, service or facility contract received, 

Concern, Procurement of Eapriunrntal, Dcsdop 

4. COMMITMENTS-—Commitment! as uj 
Company for gt>od» and services to lx i 
contracts less downward adjuitmrntt to 

5. SUBCONTRACT ANO PURCI 
after adjustments) to a supplier of subcontr 

* company, division, or plant which is an ai&luti' v %L4bc reporting company, 


that meets the pertinent criteria established by the Small 
of Federal Regulators. 

"budtvest, at least SO percent of which Is owned by 
rcent of the Stock of which ts ouned by minority group 
•roc*, Spanlih-speaVing American pr«*n», American-Oriental*, 


as srsed herein mean* procurement by a bus I neat coiwrns of any 
inventory and, where reasonably determined to be attributable to 
lion, and capital equipment, entering into the performance of such 
concern from (f) the agency (tee Item 1), or (is) another bminra 
work is to be included, 
contracts, purchase orders or other legal obligation* executed by the reporting 
cling Company. Commitment* shall include increase* to purchase order* and 
contract* at a result of contract change*, cut backs, or termination*. 

,—Subcontract and purchase commitments will include all commit men tv (get, 
articles, maurials or servlets, as defined in 3 above, except purchases from a 


A 1/1 Cowwmnn rm r mi Omtr . HP-fr t»H»M t 
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,scc 205(C). 03 StAt. 390; <40 U.8.C. 486(0).) 

Noth.—T he General Service* * Administra¬ 
tion bos determined that this document does 
not contain a major proposal requiring prep¬ 
aration of an Inflation Impact Statement 
under Executive Order 11621 and OMB Cir¬ 
cular A-107. 

Dnted: August 29. 1977. 

Jay Solomon. 

Administrator. 

General Sendees Administration. 
(PR Doc.77-26316 Piled 9-9-77;8 45 amj 

Title 46—Shipping 

CHAPTER I—COAST GUARD, 
DEPARTMENT OF TRANSPORTATION 

(COD 75-017) 

PART 32—SPECIAL EQUIPMENT. 
MACHINERY. AND HULL REQUIREMENTS 

PART 35—OPERATIONS 
Air Compressors on Tank Vessels 

AGENCY: Coast Ouard, DOT, 

ACTION: Final rule. 

SUMMARY: This document amends the 
tanker regulations by eliminating the 
requirement that tank barges locate air 
impressors outside the cargo deck space 
and the requirement that air compressors 
and intakes lor air compressors be re¬ 
moved or be made inoperative in foreign 
flag vessels. These requirements were in¬ 
advertently included in an earlier 
.'.lu ndraent to the tanker regulations. 
Correcting this oversight does not reduce 
safety for these vessels since an equiva¬ 
lent level of safety is retained by an 
operating requirement and by installa¬ 
tion requirements. 

EFFECTIVE DATE: This amendment Is 
effective on September 12, 1977. 

KOK FURTHER INFORMATION CON¬ 
TACT: 

Captain George K, Greiner, Marine 
Safety Council (O-CMC/81). Room 
8117, Department of Transportation. 
Nassif Building. 400 Seventh 8treet 
SW.. Washington. D.C. 20590 (202-426- 
1477). 

S U PPLEMENTAR Y INFORMATION: 

In the May 19. 1977, issue of Uic 
Fcderal Register (42 FR 25734). the 
Coast Guard published amendments to 
46 CFR Parts 32 and 35. Section 32.35-15. 

*hich was added to Part 32. prohibits the 
t .illation of air compressors or intakes 
to air compressors In the cargo areas of 
certain tank vessels contracted for on or 
alter June 15. 1977. Section 35.35-65. 
*hich v,as added to Part 35. prohibits the 
of installed air compressors in cer¬ 
tain locations on existing tank vessels, 
lu addition, it requires the owner to re¬ 
move or make inoperative air com¬ 
pressors or intakes to air compressors In 
« cargo area. 

Cargo deck space.'* as defined in 
32 35-15<f >. applies to t&nkships and 
tsnk barges and was included to make 
the wording and application for tank- 
ships consistent with the existing asso¬ 
ciated regulation. 5 32.45-l(f) <4-a>. The 


prohibition in J 32.35-15(f) of air com¬ 
pressors in the cargo deck space, such 
as those used for diesel engine-starting. 
afTects some tank barges. In promulgat¬ 
ing the rule, the Coast Guard did not 
intend this prohibition which is incon¬ 
sistent with existing regulations for tank 
barges In Subchapter D. such as } 32.45-1 
<f)(4), which allows explosion-proof 
electrical equipment to be installed on or 
above the weather deck, provided it is not 
within 10 feet of cargo tank openings. 
This document corrects the oversight by 
excepting tank barges from the require¬ 
ments of i 32.35-15(0. Since the loca¬ 
tions in which air compressors could be 
installed on tank barges would still be 
limited to spaces not prohibited by ( 32.- 
35-15 (a) through (e>, (g), and <h>. the 
Coast Guard has determined that tank 
barges would be afforded an equivalent 
level of safety as tankships. 

Under 46 CFR 30.01-5(6) <1>, each 
vessel of the foreign nations signatory to 
the International Convention for the 
Safety of Life at Sea. 1960 <16 UST 185. 
TIAS 5780. 536 UNTS 27) that has on 
board a current valid Safety Equipment 
Certificate, or each vessel of the foreign 
nations having inspection laws approxi¬ 
mating those of the United States and 
reciprocal inspection arrangements with 
the United States that has on board a 
current valid certificate of inspection is¬ 
sued by its government, is subject only to 
the requirements under Subchapter D of 
I 35.01-1. Part 35.30, and Part 35.35. This 
application to foreign flag vessels was 
overlooked in the promulgation of the 
rule. It was the intention of the Coast 
Guard to prohibit the operation of this 
equipment by foreign tank vessels when 
they are in the navigable waters of the 
United States. It w’as not the intention of 
the Coast Ouard to require the owner of 
a foreign flag vessel to remove air com¬ 
pressors or intakes of air compressors 
from cargo areas or make them perma¬ 
nently inoperative. This document cor¬ 
rects the oversight by excepting foreign 
flog vessels from the requirements of 
f 35.35-85 (bl. 

Since the amendments in this docu¬ 
ment reduce burdens placed on tank 
barges by 46 CFR 32.35-15(f> and on 
foreign flag vessels by 46 CFR 35.35-65 
<b). notice under 5 UJS.C. 553 is unneces¬ 
sary. and the amendments may be made 
effective in less than 30 days. 

Drafting Information 

The principal persons involved in 
drafting tills document are: Lieutenant 
Commander Paul K. Anderson. Project 
Manager, Office of Merchant Marine 
Safety, and Stanley M. Colby. Project 
Attorney. Office of the Chief Counsel. 

In accordance with the foregoing. 
Parts 32 and 35 ol Title 46. Code of Fed¬ 
eral Regulations, are amended as follows: 

1. By revising the first sentence of 
I 32.35-15(f) to read as follows: 

§ 32.3.VI.I InMulInlkui uf air romprra- 
*or» on lank vcmcU eonlrjirtctl «»n tir 
aflrr June 13, 1*177—TB/VI.1- 


if> Except for tank barges, the cargo 
deck space ♦ • • 


§33.33-63 (Amended] 

2. By adding the words except a 
foreign flag vessel." after the word 
•'vessel" and before the word "that" in 
the first sentence of 5 35.35-85<b). 

(RA 4405. os amended <46 US.C. 375); R 8. 
4417a. os amended (46 U.8 C. 391a); R.S. 4462. 
as amended (46 US.C. 416); uec. 1. 7* 8tat. 
475 (46 US.C. 481): aec. 6(b) (1). 80 Stilt. 937 
(49 U.8.C. 1655(b)(1)): 49 CFR 1.46(b). <n) 
<4>.) 

Dated: September 2.1977. 

O. W. Siler, 

Admiral. US. Coast Guard, 
Commandant . 
(FR Doc 77-26606 Filed 9-9-77:8:45 ami 


CHAPTER IV—FEDERAL MARITIME 
COMMISSION 

SUBCHAPTER A—GENERAL PROVISIONS 

(Oetieral Order 16. Arndt. 20; Docket No. 

77-12) 

PART 502—RULES OF PRACTICE AND 
PROCEDURE 

Designation of Parties 

AGENCY: Federal Maritime Commis¬ 
sion. 

ACTION: Final rule. 

SUMMARY: Rules of Practice and Pro¬ 
cedure are amended to terminate the 
practice of naming persons protesting 
individual changes in tariffs "complain¬ 
ants" and to cease making them auto¬ 
matic parties to formal proceedings in¬ 
stituted by the Commission to investigate 
rate changes, in general-revenue cases. 
The amendment is necessary to elimi¬ 
nate delay and confusion which resulted 
from the practice. The effect will be to 
simplify general-revenue proceedings 
and advise persons who protest rate 
changes of the appropriate procedural 
steps to take to protect their interests. 

EFFECTIVE DATE: September 12. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Joseph C. Polking, Acting Secretary. 

Federal Mailtime Commission. 1100 L 

Street NW., Washington. DC. 20573 

<202-523-5725). 

SUPPLEMENTARY INFORMATION: 
This proceeding was instituted by notice 
of proposed rulemaking publLshed in the 
Pedekal Register of May 3. 1977 (42 FR 
22383). The purpose of the proceeding 
was to amend Rule 41 of the Commb- 
sion 's R ules of Practice and Procedure 
(46 CFR 502.41 > so as to discontinue the 
practice of naming persons who protest 
proposed rate changes "complainants" 
and automatically making them parties 
to proceedings instituted by the Com¬ 
mission to determine the lawfulness of 
proposed rate changes In so-called "gen¬ 
eral-revenue" cases. As the Commission 
explained In the notice cited, tills prac¬ 
tice frequently causes such proceedings 
to suffer undue delay because such pro¬ 
testing persons are usually interested 
in issues pertaining to the reasonableness 
of an individual rate or rates rather than 
the central issue whether the gross reve¬ 
nue which the carrier is seeking to derive 
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from its proposed rate changes is Just 
and reasonable. Consequently protest- 
ants usually consume time needlessly 
during the proceeding while they at¬ 
tempt to present evidence and argu¬ 
ments irrelevant to the basic issue, or 
they often do not appear or participate 
in the proceeding at all. although named 
os parties, requiring them to be served 
with pleadings and evidentiary docu¬ 
ments. often at great expense to the ac¬ 
tive parties. Because such protestants 
are often interested in issues extraneous 
to the basic Issue, they unduly broaden 
the proceeding and might not have even 
qualified as interveners under the stand¬ 
ards prescribed by Rule.72, 46 CFR 502.- 
72. had they petitioned for leave to in¬ 
tervene under that rule. Nevertheless, 
under present practice, protestants are, 
in effect, granted intervention without 
having to make a showing of substantial 
interest in the issues in the proceeding 
or representing that they will not unduly 
broaden the issues. 

Finally, the practice of designating 
protestants as “complainants” has led to 
confusion in the minds of such persons 
who have mistakenly believed that they 
have qualified as persons filing com¬ 
plaints pursuant to section 22 of the 
Shipping Act, 1916 (46 UB.C. 821) with 
consequent rights and obligations. The 
Commission therefore proposed to elimi¬ 
nate confusion and unnecessary con¬ 
sumption of time and assist persons in 
understanding their rights and obliga¬ 
tions in general-revenue proceedings 
simply by discontinuing the practice of 
naming such persons "complainants” and 
of making them parties to general-reve¬ 
nue proceedings automatically in orders 
Instituting such proceedings. Should 
such persons have a substantial interest 
in the issues in these proceedings and 
make a proper showing that they will 
not unduly broaden the issues, they may. 
of course, be granted leave to Intervene 
pursuant to Rule 72. cited above, and 
participate a* parties to the proceeding. 

Comments to the proposed rule were 
submitted by Matson Navigation Co. 
(Matson), Sea-Land Service, Inc. <Sea- 
Land). and the Military Sealift Com¬ 
mand <MSC). Matson supports the pro¬ 
posed rule, stating that "it will help 
eliminate confusion and unnecessary 
consumption of time and to assist per¬ 
sons in understanding their rights.” Sea- 
Land agrees with the objective of sim¬ 
plifying and streamlining procedures 
and assisting persons to understand 
their rights, but does not believe that the 
proposed rules will achieve these ob¬ 
jectives. On the contrary. Sea-Land be¬ 
lieves that the rules will add uncertainty 
and place additional burdens on car¬ 
riers. 

Sea-Land contends that a person pro¬ 
testing a rate change or changes may 
merely file a protest, cause an Investiga¬ 
tion and suspension of the proposed rate 
changes, and have nothing further to do 
with the proceeding, unless he files a pe¬ 
tition for leave to Intervene. Sea-Land 
believes that this situation may be unfair 
to the person with a legitimate interest 
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In active participation In the proceed¬ 
ing and furthermore unfair to the car¬ 
rier who is faced with an ongoing 
proceeding without the presence of the 
adversary party who caused the proceed¬ 
ing to commence in the first place. Sea- 
Land suggests that the Commission 
slKwld continue to name protestants os 
parties to the proceeding so that the car¬ 
rier can decide whether to direct its 
attention to the substance of the pro¬ 
tests. 

We believe that Sea-Land’s comments 
lack merit. Even Sea-Land admits that 
“l tin many, if not most such instances,” 
statements of persons protesting rate 
changes “do not meet the requirements 
of the Commission's rules and the send¬ 
ers frequently have no intention of par¬ 
ticipating In an official investigation 
proceeding,** Sea-Land even agrees that 
"generally speaking, senders of such 
statements, if called upon, will add little 
or nothing to the development of a fac¬ 
tual record upon which a proper deci¬ 
sion could be made.” Furthermore. Sea- 
Land appears to be under the mistaken 
impression that protestants must be par¬ 
ticipants in Commission investigations 
so that the carrier can protect its in¬ 
terests. Sea-Land also incorrectly be¬ 
lieves that failure to name protestants 
parties at the outset of the proceeding is 
tantamount to their being "arbitrarily 
dismissed in advance." 

The decision to Institute an investiga¬ 
tion is made by the Commission on the 
basis of information submitted by the 
carriers, protesting persons, and other 
information available to the Commission, 
and not because protesting persons may 
or may not intend to take an active role 
In the proceeding. If protesting persons 
decide not to participate actively, as 
even Sea-Land admits happens fre¬ 
quently. this does not mean that the car¬ 
rier suffers some kind of prejudice. By 
law a carrier has the burden of proving 
the Justness and reasonableness of its 
proposed rate changes. Section 3. Inter- 
coastal Shipping Act, 1933. 46 UB.C. 845: 
Commonwealth of Puerto Rico v. Federal 
Maritime Commission . 468 F. 2d 872 
(D.C. Cir.. 1972). The failure to name as 
a party someone who had filed a protest 
before the proceeding was instituted does 
not change the carrier’s burden nor 
should it prejudice the carrier if the pro- 
testant has so little interest in the pro¬ 
ceeding that he does not even bother to 
seek to Intervene, thereby presenting no 
evidence or arguments on the record 
against the carrier’s interests. Should the 
carrier for whatever reason need to ex¬ 
amine the position of such an absentee 
Protestant, the carrier is not without 
means to obtain information from such a 
person by means of the Commission’s 
deposition and subpena processes. Nor 
does the protectant suffer from arbitrary 
dismissal if he is not automatically 
named a party to the proceeding, be¬ 
cause, as mentioned above, if sufficiently 
Interested, such person can seek to be¬ 
come an active party by filing a petition 
for leave to intervene as provided by 
Rule 72. 


MSC opposes adoption of the proposed 
rule change. MSC does not believe that 
protestants are confused by being desig¬ 
nated "complainants" in orders institut¬ 
ing proceedings but has no objection to 
another appellation for such persons 
However, MSC does object to the view 
expressed by the Commission that 
“general revenue cases are only con¬ 
cerned with carriers’ needs for in¬ 
creased revenue and that other mat- 
tres raised by protestants are not ap¬ 
propriate for investment.” MSC con¬ 
tends that a carrier’s revenue needs 
•’cannot be examined in a vaccum" 
and that changes in the level of particu¬ 
lar rates will have on effect on the 
quantity of cargo that will move depend¬ 
ing upon various demand factors, and 
therefore consideration of particular 
rate levels must be considered by carriers 
and the Commission In evaluating the 
reasonableness of the carrier’* requests 
for increased revenue and the effect on 
the carrier’s ultimate rate of return. 
Furthermore, MSC contend* that a car¬ 
rier might incorrectly evaluate the effect 
of Increases on particular rates with the 
result that individual rates or groups of 
rates might be unjust or unreasonable 
These matters should be included in any 
general-revenue Investigation, according 
to MSC. Additional matter* that bear 
consideration in general-revenue investi¬ 
gations are the questions whether, in the 
age of containerization and uniform 
cost*, rate levels on commodities should 
be more uniform and whether tariff 
should reduce the number of individual 
rates published. 

Finally. MSC argue* that there are two 
disadvantages which would result if pro¬ 
testing persons were compelled to file 
formal complaint* under section 22 of 
the Act. First, this would create multiple 
proceedings with probable consolidation 
and increased coats of additional plead¬ 
ings..Second. the burden of proof would 
shift from the carrier to the complain¬ 
ant. contrary to the Congressional intent 
expressed in section 3 of the 1933 Act, 
cited above. 

The comments submitted by MSC arc 
not without some merit but do not with¬ 
stand careful analysis. Contrary to 
MSC’s beliefs, confusion has in fact 
arisen in the minds of parties named as 
“complainant*” who have confused their 
status as protestants with actual com¬ 
plainant* filing under section 22 of the 
Act, In Matson Navigation Company- 
General Rate Increase in the Hawaiian 
Trade , Docket Nos. 73-22. etc. (Initial 
Decision. February 22. 1977). fourteen 
protestants were named a* “compUii > 
ants", yet only one such “complainant” 
fully participated in the proceeding 
(Docket No. 73-22), Id., pp. 3. 4. Further¬ 
more. in Docket No. 73-22 (Sub. No. 1 > « 
a protesting shipper named as "com¬ 
plainant” in the Commission’s Order of 
Investigation, did indeed argue that it 
had been transformed into a section 22 
complainant and was entitled to seek 
reparation, although it had never filed a 
formal complaint under that law. Id., PP 
26, 27. The presiding judge called atten- 
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Uon to the confusion arising out of the 
present practice. Id., pp. 3, 4, footnote 
10 .* * 

MSC'ft contention that the proposed 
rule change would eliminate all consid¬ 
eration of evidence pertaining to individ¬ 
ual commodity rates and movements Is 
unfounded. The proposed rule change is 
designed to facilitate general-revenue 
investigations by concentrating on the 
essential Issue to be determined, that Is. 
the reasonableness of the carrier’s ex¬ 
pected gross revenue and to avoid excur¬ 
sions into essentially different issues per¬ 
taining to the reasonableness of a par¬ 
ticular rate or rates. This Is not to say. 
as MSC seems to fear, that evidence con¬ 
cerning effect on the movement of par¬ 
ticular rates has no relevance in deter¬ 
mining the general-revenue Issue. Of 
course. In any general-revenue case, the 
carrier attempts to predict volume of 
movement and the revenue to tye ex¬ 
pected following rate changes. Any such 
prediction or evaluation may obviously 
be affected by changes in volume of 
movement of particular commodities and 
If the commodities are major-moving 
items which are affected by elastic de¬ 
mand factors, the carrier’s predictions 
may be subject to significant revisions. 
The proposed rule changes do not pre¬ 
clude consideration of these factors, as 
MSC seems to fear.* However, the ques¬ 
tion of reasonableness of a particular 
rate Is Mill an essentially different issue 
which should be litigated in considera¬ 
tion of transportation factors such as 
co»t of service, value of service, etc., 
which focus upon the particular com¬ 
modity in question.' All too frequently. 


' significantly, deepitr M3C a argument 
that the term ’complainant" is appropriate 
treatise section 3 of the Intercoaatal Ship¬ 
ping Act, 1033, uses the term "complaint.* 
Uicre is Independent evidence that the use 
of that term in the statute ha** no special lm- 
; > 1 -Lance. In a recent report leaned by the 
Mouse Committee on Merchant Marine and 
KUbertes on a blU amending section 3 (H R. 
i- 503 ), the Committee draft would replace the 
trna "complaint" with the word "protest** 
it* a routine change See Report So 05 474. 
Mth Congr., 1st Seas , June 30, 1077, pp. 14. 
15. 

• Indeed, the Commission. In several re- 
rent orders of investigation, has made clear 
that although the baste issue in a general- 
rrvenue proceeding still concerns the rca- 
‘ouahlcncae of the carrier's gross revenue to 
be derived from the proponed rate changes. 

[evidence as to the effect of the proposed 
r hinges on movement of any particular com- 
tnodfty or commodities win lie considered 
relevant to this bade Issue and may be used 
to determine what overall revenue. In fact* 
wm be derived." See Doc Set No. 77 27. TruU- 
rr Marine Transport Corporation—General 
Increase In Hates . Order of Investigation emJ 
6 pension. June 30. 1077; Docket No 77-28. 
Gulf Caribbean Marine Liner, Inc .—General 
t^rease in Hates, Order of Investigation and 
E-a 'pension, June 30. 1077; Docket No 77-30, 
Puerto ffleo Maritime Shipping Authority — 
General Increase In Kafr*. Order of Invest!- 
r»Uoa. July 7. 1977. 

The Commission, other regulatory agen¬ 
cies, and the courts have recognized that 
the Issues in a general-revenue case are es- 
•t -OMlly different from then# In specific 
'"mmodlty cases. See. eg. A/coo Steamship 
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however, shippers interested In obtain¬ 
ing a determination that a particular 
commodity* rate or rates are unjust or 
nnrpftjmnflhin engage in the futile en¬ 
deavor of contesting evidence pertaining 
to the carrier’s need for increased overall 
revenue armed with little more than evi¬ 
dence concerning anticipated effects on 
movements of their particular commodi¬ 
ties. 

As the Commission remarked in our 
previous notice, these efforts usually con¬ 
sume time needlessly and are essentially 
irrelevant In a general-revenue case. 
’Hie answer to this problem is to avoid 
the wasteful practice of litigating issues 
in wrong proceedings. The proposed rule 
would require protestants to file their 
own complaints or, under the proper 
circumstances, petition the Commission 
to institute investigations concerning a 
particular rate or rates. In either event, 
the resulting proceeding would concen¬ 
trate on the proper issue to be deter¬ 
mined and the parties would proceed to 
develop truly relevant evidence pertain¬ 
ing to revenue, transportation, and rate- 
m&ktog factors relating to the specific 
rate to question. Similarly, this would 
also apply to shippers who wish to liti¬ 
gate Issues concerning revision of tariff 
rate structures or reduction In the num¬ 
ber of published rates. 

After consideration of all of the com¬ 
ments, the Commission remains con¬ 
vinced that the present practice In ques- 


Co.. Inc ,—General Increases in Rates in the 
Atlantic/Gulf Puerto Hieo Trade. 9 PJ4.C. 
220. 222 (1966); Matson Navigation Company 
—Bate Structure. 3 U5.MC. 82. 87 £8 (1908); 
Woof Rates from Boston to Philadelphia, 1 
U85 B 20. 21 (19211. In commenting upon 
a decision of the Interstate Commerce Com¬ 
mission establishing the distinction between 
the two types of coses, one court stated: 

In 1905 (footnote omitted) the Commis¬ 
sion pointed out the difference between such 
a rate i te„ for carriage of a single commodi¬ 
ty) and on entire system of rates. It said 
the question whether the revenue yielded 
by all the rate** la a fair return has "only m 
very remote. If any practical, bearing on the 
reasonable new of a rate on a single article 
of traffic." On the other hand. It said, the 
reasonableness of s single rate depends upon 
"the value, volume and other character Jo- 
tics affecting the transportation of the par¬ 
ticular commodity." That decision of the 
Commit*ion was affirmed by the Supreme 
Court (footnote omitted) • • •. So far as 
we can iweruUn. that rule la well estab¬ 
lished law. Chicago Board o/ Trade v. United 
States, 323 P. 2d 348. 3D1 (DC. Clr. 1955). 

For a similar discueMou sec LodtUn. Eco¬ 
nomics Transportation (Irwin, Inc., 7th ed 
1972). Chapter 18. pp. 421-22. citing, among 
other cases. Interstate Commerce Commis¬ 
sion v. Ditto* Pacific R.R Co., 222 OB. 541, 
549 11912) See also Docket No. 79-43. Mat- 
son Navigation Company —Proposed Rale lu¬ 
cre area ta (Ac United States Pacific Coast / 
llauiati Domestic Offshore Trade, Denial of 
Appeal, May 13, 1977, where we recently con¬ 
firmed this principle, and the orders of In¬ 
vestigation served In Dockets Nos. 77-27, 77- 
28. and 77-30. cited to the previous footnote. 
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lion has caused delay and confusion in 
the conduct of general-revenue proceed¬ 
ings and that the amendments will bene¬ 
fit all parties In obtaining quicker deci¬ 
sions In such proceedings as well as 
shippers or other protesting persons In 
more effectively protecting their Inter¬ 
ests. 

Therefore, pursuant to section 4 of 
the Administrative Procedure Act (5 
U.S.C. 553> , sections 22 and 43 of the 
Shipping Act. 1916 <46 U.S.C. 821. 841a>, 
and section 3 of the In ter coastal Ship¬ 
ping Act. 1933 (48 U.8.C. 845), Part 502 
of Title 46. Code ol Federal Regulations, 
is amended as set forth below. 

I. Section 502.41 is amended by de¬ 
leting the following words from the sec¬ 
ond sentence: ’’and/or 1 502.67 (Rule 
5(g))". 

Effective date Inasmuch as the expedi¬ 
tious adoption of this rule change is de¬ 
sirable and the change is procedural in 
nature. It shall be effective September 
12. 1977, and shall be applicable to all 
future proceedings. 

By the Commfeskm. 

Jorntm C. Polking, 
Acting Secretary. 

[Pit Doc.77-26387 Filed 9-9-77,8:45 ami 


Title 47—Telecommunication 

CHAPTER I—FEDERAL 
COMMUNICATIONS COMMISSION 

(Docket Ncx 90727; RM-2567; FCC 77-543! 

PART 73—RADIO BROADCAST 
SERVICES 

TELEVISION BROADCAST STATIONS IN 
RIVERSIDE AND SANTA ANA CALIFORNIA 

Changes Made in Table of Assignments 
Correction 

In FR Doc.77-23456 appearing at page 
41125 in the issue for Monday. August 
15. 1977, the following correction should 
be made. 

L On page 41127. first column, in the 
second line of the table for f 73.606, the 
Channel No. for Santa Ana, Calif. Ahould 
be added as follows: ”40, • 50-”. 

This corrects a correction appearing 
on page 44545 in the issue of Tuesday. 
September 6. 1977. 


IDockst No. 20065. RM-2224J 

PART 73—RADIO BROADCAST 
SERVICES 

m 

FM Broadcast Stations In Hay Springs- 
ScoUsbJuff. Nebr. 

Changes Made in Table of Assignments 

Correction 

In FR Doc. 77-23458 appearing at page 
41123 in the Issue for Monday. August 
15. 1977. the following correction should 
be mode. 

1. The Docket No. should read as set 
forth above. 

This corrects a correction appearing 
on page 44545 to the Issue of Tuesday, 
September 6. 1977. 
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proposed rules 


Thl» tectk>n of the FEDERAL REGISTER contains notices to the public of the proposed Issuance of rules end regulations. The purpose of 
these notices Is to give Interested persons an opportunity to participate In the rule making prior to the adoption of th# final rules. 


DEPARTMENT OF AGRICULTURE 
Agricultural Marketing Service 
[ 7 CFR Part 987 ] 

(Docket No. AO-20O-AA] 

DOMESTIC DATES PRODUCED OR PACKED 
IN RIVERSIDE COUNTY, CALIFORNIA 

Recommended Decision and Opportunity 
To File Written Exceptions To Proposed 
Further Amendment of Marketing Agree* 
ment and Order 

AGENCY: Agricultural Marketing Serv¬ 
ice. USDA. 

ACTION: Proposed rule. 

SUMMARY: Tills recommended decision 
would amend the Federal marketing 
agreement and order covering domestic 
dates produced or packed in Riverside 
County. Calif. It provides Interested per¬ 
sons with the opportunity to file written 
exceptions concerning the recommenda¬ 
tions made herein. 

The major purpose of the recom¬ 
mended changes in the order Is to recog¬ 
nize market changes and changes in 
handler-producer relationships and thus 
improve order operations. The principle 
changes would: (1) Restructure the Cali¬ 
fornia Date Administrative Committee; 

(2) change the term of office of Commit¬ 
tee members from one year to two years; 

(3) change volume regulation to Include 
new major markets; (4) authorize the 
Committee to utilize the services of a 
consumer consultant; and (5) make 
minor changes in assessment and record 
keeping provisions. 

DATES: Written exceptions to this rec¬ 
ommended decision mast be received on 
or before October 2i. 1977. 

ADDRESSES: Written exceptions should 
be submitted in duplicate to the Hearing 
Clerk, Room 1077, South Building. U.S. 
Department of Agriculture. Washington. 
DC. 20250. All written submissions will 
be made available for public Inspection 
at the office of the Hearing Clerk during 
regular business hours. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Charles R Brader. Deputy Director. 
Pruit and Vegetable Division. Agricul¬ 
tural Marketing Service. Department 
of Agriculture. Washington. D C. 20250 
(202-447-3546). 

SUPPLEMENTARY INFORMATION : 
Prior documents in this proceeding: 
Notice of Hearing—Issued February 18. 
1977; published February 23. 1977 (42 
FR 10695). 

Preliminary Statement 

Notice is hereby given of the filing with 
the Hearing Clerk of this recommended 


decision with respect to proposed further 
amendment of the marketing agreement 
and Order No. 987 (7 CFR Part 987), 
regulating the handling of domestic 
dates produced or packed in Riverside 
County. Calif., and of the opportunity to 
file written exceptions thereto. This 
notice is Issued pursuant to the provi¬ 
sions of the Agricultural Marketing 
Agreement Act of 1937. as amended <7 
U.S.C. 601 et seq.), and the applicable 
rules of practice and procedure govern¬ 
ing the formulation of marketing agree¬ 
ments and marketing orders (7 CFR Part 
900). 

Material Issues. Material issues of rec¬ 
ord are as follows: (1) Changing the 
order by revising the definitions of "crop 
year”; •‘handler**; •'handle*’; “trade de¬ 
mand'*; “marketable date”; “free dates**; 
“substandard dates”; and “cull dates**. 

(2) Changing the structure of the Cal¬ 
ifornia Date Administrative Committee; 
changing the nomination procedures; 
changing the term of office of members 
and alternate members; and changing 
the voting procedures. 

(3) Changing the order to provide au¬ 
thority for tho Committee to utilize the 
services of a consumer consultant. 

(4) Restructuring marketing policy 
provisions to reflect market changes and 
to gain additional handler information. 

(5) Changing the order to clarify the 
applicability of the grade regulation pro¬ 
vision in years when no volume regula¬ 
tion Is established. 

(6) Changing the order designate out¬ 
lets for marketable dates. 

(7) Changing volume control determ¬ 
inations. 

(8) Changing certain assessment cri¬ 
teria 

(9) Changing certain recordkeeping 
requirements. 

Findings and conclusions. The follow¬ 
ing findings and conclusions on these 
material issues are based on the record 
of the hearing: (1) The definition of 
“Crop year” in $ 987.6, should be revLsed 
by deleting the obsolete phrase “except 
that the crop year ending September 30. 
1971. shall begin on August 1. 1970”. 
This phrase was necessary to define the 
then current crop year when the term 
”crop year” was revised in 1971 to be¬ 
gin on October 1. 

The term “Handler” in 4 987.8 should 
bo revised by substituting ”5 987.21“ for 
“4 987.22”. A recommended change dis¬ 
cussed in Material Issue (2) would com¬ 
bine the provisions on establishment and 
membership of the Committee into 
5 987.21. Currently. 5 987.21 provides for 
establishment of the Committee and 
4 987.22 provides for its membership. 

Under the term “Handle” in 4 987.9. 
transportation of dates is a handling 


function. However, the definition ex¬ 
empts from handling the movement of 
dates by a handler to storage for his 
own account so long as the movement is 
within the area of production <l.e n Riv¬ 
erside County). Son Bernardino and Im¬ 
perial Counties, Calif., and such other 
counties in California (Le.. Orange and 
Ban Diego Counties) adjoining the area 
of production as the Committee may pre¬ 
scribe with the approval of the Secre¬ 
tary. The evidence is that storage facili¬ 
ties in Riverside, Ban Bernardino, and 
Imperial Counties have, at times, been 
inadequate. For example, during harvest 
available cold storage facilities in these 
counties may be limited. The evidence 
also is that adequate storage facilities 
aro available in Yuma County, Arlz.. 
which adjoins Riverside County, and 
handlers should be able to move dates 
to storage in that county for their own 
account without such movement being 
considered as handling. Moreover, it is 
unnecessary to require the Committee, 
with the approval of the Secretary, to 
specifically designate Orange. San Diego 
and Yuma Counties as additional stor¬ 
age areas. Therefore. 9 987.9 should be 
amended by deleting that part of the 

definition beginning with . the 

counties of San Bernardino, etc. . 

and substituting “• • • or counties ad¬ 
joining the area of production, shall not 
bo considered handling”. The evidence 
indicates that storage of dates In River¬ 
side, San Bernardino, and Imperial 
Counties has presented no problems with 
order compliance. However, storage fa¬ 
cilities in San Diego and Yuma Counties 
are of some distance from the production 
area, and storage of dates in these coun¬ 
ties could lead to loss of surveillance and 
control by the Committee over these 
dates. Some form of monitoring by the 
Committee may be necessary to assure 
compliance with all applicable require¬ 
ments of the order, and the Committee 
should be able to establish safeguards to 
maintain surveillance and control over 
dates stored in Orange. San Diego, and 
Yuma Counties. For example, handlers 
could be required to submit applications 
to the Committee for approval to store 
dates in those counties. In order to en¬ 
able the Committee to establish safe¬ 
guards. a new sentence should be added 
to 1 987.9 authorizing the Committee, 
with the approval of the Secretary, to 
establish procedures for storage of dates 
in Orange. San Diego, and Yuma Coun¬ 
ties. 

The term “Trade demand” in 5 987 tt 
now means the aggregate quantity of 
whole and pitted dates which the trade 
will acquire from all handlers during 
the crop year for distribution in the con¬ 
tinental United States. Canada, and such 
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other countries as the Committee finds 
will acquire dates at prices reasonably 
comparable with prices received in the 
continental United States. This term is 
used by the Committee In marketing 
policy deliberations when considering 
the demand for marketable dates and. 
specifically, in establishment of volume 
regulation for a crop year. It excludes 
the demand for marketable dates sold 
in other export or product use. which 
account for about half of the date ship¬ 
ments. TO provide a term of reference 
more in keeping with current marketing 
conditions, “trade demand" should in¬ 
clude the needs of each market or outlet 
in which marketable dates are sold. 
Thus, the term should be revised to mean 
those quantities of marketable dates 
which the Committee finds arc required 
to satisfy the need for dates in specific 
outlets in which marketable dates are 
handled. This would include whole and 
pitted dates used in the domerti- market 
<the United Slates and Canada), and 
marketable dates used in exnort and 
products. The term should also include 
any other category of importance in 
which marketable dates are bandied in 
the future. “Trade demand'* would con¬ 
tinue to bo used by the Committee in 
considering marketing policy, and also 
the need to continue or change grade and 
Mre regulations for dates moving in each 
outlet* 

The term ‘'Marketable dates M Is defined 
in f 987.12 to mean, for any crop year, 
whole or pitted dates which are certified 
an eoual to or higher than the npplieable 
minimum grade then in effect pursuant 
to * 987.39 and anv additional, appli¬ 
cable requirements, pursuant to f 987.40. 
which may then he in effect for restricted 
dates. This definition has created some 
confusion because It embodies the con¬ 
cent of volume control nredlcntcd on 
quality requirement**. The quality re¬ 
quirement* for marketable dates have 
been effective each veer, whether or not 
any volume regulation was in effect for 
that year. Thus, references to “crop 
yew** and requirement*’; for restricted 
elites should be delated from the defini¬ 
tion. As revised, “merket^hle dates** 
should mean those which are cer¬ 
tified as equal to or higher than the 
applicable minimum grade and size re¬ 
quirements In effect pursuant to * 987 39. 
and nnv additional applicable require¬ 
ments in effect nu^iant to f 987.40. 
Moreover, the definition should include 
th* various outlets for marketable dates. 
Th^e outlet* Include, but should not he 
limited to “DAC dates**, "dnter. for fur¬ 
ther processing**. "cxjwt dates", and 
"f'Tfvhiet dates". 

"DAC dates** should mean marketable 
v bole or Pitted dates that are inspected 
rnri certified an meeting the grade, size, 
container, and Identification require¬ 
ment* established by the Committee, 
with the anproval of the Secretary, for 
a specific variety for handling in the 
United States and Canada. This defini¬ 
tion corresponds with current industry 
usage. In the past, the term "DAC dates" 
has been used synonymously with "free 


dates". However, "free dates" are cur¬ 
rently defined, and will continue to be 
defined, in terms of dates which are free 
to be handled pursuant to any free per¬ 
centage. On the other hand, the term 
"DAC dates*’ would be applicable whether 
or not volume regulation is In effect for 
a crop year. 

"Dates for further processing" should 
be defined to mean marketable whole 
dates acquired by one handler from an¬ 
other handler that are certified as meet¬ 
ing the same grade and size requirements 
for DAC dates, with the exception of 
moisture requirements, and such identi¬ 
fication requirements applicable to dates 
for further processing that arc estab¬ 
lished by the Committee with the ap¬ 
proval of the Secretary for any specific 
variety. This term and its definition also 
reflect current industry usage. 

"Export dates’* should be defined to 
mean marketable whole or pitted dates 
that are Inspected and certified as meet¬ 
ing the grade, size, container and Iden¬ 
tification requirements established by 
the Committee, with the approval of the 
Secretary, for a specific variety, to be 
handled In export to any country or 
group of countries with the exception of 
Canada. Because different countries may 
have different requirements or prefer¬ 
ences. the Committee should be author¬ 
ized to establish different requirements 
for different countries. This definition is 
consistent with current industry usage. 

"Product dates" currently are defined 
In 5 987.55. Tills definition should be 
deleted from f 987.55. and the term 
"product dates’* should be defined in 
9 987.12 to mean marketable dates that 
are inspected and certified as meeting 
the applicable grade and size require¬ 
ments for dates to be handled in such 
forms as rings, chunks, pieces, butter, 
macerate, paste, or any other forms 
which the Committee deems appropriate 
and which will result in dates moving in¬ 
to consumption In a form other than 
that of whole or pitted dates. 

The term "free dates" in 9 987.13 
should be revised to mean dates of any 
variety that are at the time of certi¬ 
fication destined for consumption in 
whole or pitted form in the United 
States and Canada (and such other 
countries as the Committee determines 
are likely to acquire them at prices rea¬ 
sonably comparable with prices received 
domestically) and which are free to be 
handled pursuant to any free percentage 
established bv the Secretary in accord¬ 
ance with 9 987.44. A portion of this 
wording Is included In the current defini¬ 
tion of "trade demand" in §987.11. Th * 
proposed definition more adequately 
defines "free dates" in terms of whole 
or pitted dates destined for specific out¬ 
lets and conforms with the proposed 
revision of the term "trade demand*. 

Section 987.15 defines the term "sub¬ 
standard dates" to mean tho«e dates 
which fail to meet the requirements for 
marketable dates but are not cull dates. 
*rtie term is derived from the substand¬ 
ard grade in the U.S. Standards for 
Grades of Dates. However, the term 


"utility dates" has been used by the 
industry for several years in referring 
to substandard dates. The term "utility 
dates" is defined in 9 987.103 of Sub¬ 
part—Administrative Rules (7 CFR 
987.101-987.168) to be synonymous with 
the term "substandard dates". The 
terms "utfiity dates" and "substandard 
dates" are interchangeable and have 
the same meaning under the order. How¬ 
ever. the word "substandard" has cer¬ 
tain undesirable connotations in terms 
of quality and Implies a quality lower 
than that covered by the substandard 
grade. Therefore, the term "utility 
dates" should be substituted for "sub¬ 
standard dates" whenever that term ap¬ 
pears in the order. 

The definition of "cull dates" in 
9 987.16 includes a reference to "section 
798 of the Agricultural Code" of Cali¬ 
fornia. The heading of the code has 
been revised and the citation In 5 987.16 
is obsolete. In lieu of "Section 798 of the 
Agricultural Code", the new* citation 
"Title 3, Group 4. Article 24. section 
1434 of the Food and Agricultural Code’* 
should be inserted. 

(2) For the purpose of clarity, the 
provisions of 9 987.21 on establishment 
of the California Date Administrative 
Committee, and the provisions of 
9 987.22 on membership representation 
on the Committee, should be combined 
into one section. This section should be 
designated 9 987.21 and entitled "Estab¬ 
lishment and membership". Section 
987.21 now provides for the Committee 
to consist of eight members, with au¬ 
thority to increase the membership from 
eight to nine, or decrease the member¬ 
ship from nine to eight. Section 987.22 
allocates the Committee membership 
among producers and handlers. The 
producer membership is further allo¬ 
cated among cooperative producers and 
independent producers. "Cooperative 
producers" are defined in 4 987.22 as 
prolucers affiliated with cooperative as¬ 
sociations of producers. "Independent 
producers affiliated with cooperative as- 
producers having no such affiliation. In¬ 
dependent producer representation is 
further divided between producers and 
producer-handlers. Producer-handlers 
are persons who produced during a par¬ 
ticular period at least 51 percent of the 
dates they handled during that period. 
The order does not limit a person, who 
may be a producer but is also emplo.ved 
by a handler, from serving on the 
Committee either as a producer member 
or a handler member. The Committee 
currently consists of eight members: 
four independent producer members, one 
cooperative producer member, and three 
handler members. 

The evidence is that a nine-member 
Committee would give adequate repre¬ 
sentation to the date Industry, as cur¬ 
rently constituted However, because of 
changes wi»htn the Industry which can 
be exacted to continue, producer mem¬ 
bership on the Committee no longer 
should be allocated between "cooperative 
producers" and "independent produc¬ 
ers." In addition, the current category of 
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••producer-handler"—Le., those who pro¬ 
duced at least 51 percent of the dates 
they handled—should be deleted because 
this precontagc or any percentage U not 
appropriate in determining whether a 
producer, who also handles dates, should 
be Identified as a producer or a producer- 
handler. Based on recent data, the pro¬ 
duction by producer-handlers of the 
dates each handled ranged from a low 
of 22 percent to a high of 100 percent. 
The evidence is that it is difficult to take 
the position that a person producing 22 
percent of the dates he handles is any 
less a producer-handler than one pro¬ 
ducing 51 percent of the dates he han¬ 
dles 

In lieu of the current allocation of the 
Committee membership. $987.21 -should 
allocate three members of' the Commit¬ 
tee to producers, or officers or employees 
of producers. In the Notice of Hearing, 
it was proposed that the term •'producer 
members" should exclude persona han¬ 
dling date*;, employees of handlers, or 
those serving as officers or on the Board 
of Directors of any handler organization. 
However, the nature of the date industry 
Is such that these exclusions could prove 
too restrictive. Some producers are em¬ 
ployed by handlers on a part time basis 
in capacities which do not involve dicta¬ 
tion of policy In the operation and man¬ 
agement of the handler organization. 
Evidence was presented at the hearing 
that the term “producer members" 
should exclude salaried handler em¬ 
ployees because they would be members 
of a professional group more likely to 
represent handlers instead of producers. 
Included in this group would be direc¬ 
tors. officers, and Any other employees 
exercising a supervisory or managerial 
function in the handler operation. Evi¬ 
dence was also presented that a producer 
with a proprietary Interest in a packing 
house, however smalt should be dis¬ 
qualified from serving as a producer 
member because their decisions could 
tend to he influenced by their handler 
affiliation and therefore less likely to re¬ 
flect the views of producers. However, a 
stockholder in a handling operation 
should not be disqualified from serving 
as a producer member unless that person 
would dictate policy in the operation and 
management of the handling operation. 
Therefore. 9 987.21 should exclude direc¬ 
tors, officers, or employees exercising a 
supervisory or managerial function, of a 
handler, from the term "producer mem¬ 
bers." Since there may be other consid¬ 
erations Involved in determining ques¬ 
tions of eligibility, the Committee should 
be authorized to prescribe rules and reg¬ 
ulations covering matters of eligibility, 
including, if necessary, specific positions 
or situations which would qualify or dis¬ 
qualify* a person from serving as a pro¬ 
ducer member. 

The remaining six members of the 
Committee should be allocated to han¬ 
dlers and those referred to as "producer- 
handlers". While there appears to be no 
current conflict in views between pro¬ 
ducers and producer-handlers, changing 
circumstances could cause the Interests 


of these two groups to differ. Thus, for 
purposes of representation on the Com¬ 
mittee. a distinction should be made be¬ 
tween these two groups. A separation of 
these two groups would give producers 
better assurance of representation on the 
Committee. Most of the independent 
producer members now serving on the 
Committee are producer-handlers. The 
evidence is that the interests of pro¬ 
ducer-handlers are more closely aligned 
with those of handlers, and thus both 
should be included in the same group. 
This would also tend to eliminate con¬ 
fusion which has occurred In the past 
during nominations because producers, 
who were also handlers, could nominate 
and vote for nominees in either category 
(producer or handler) and eliminate un¬ 
certainty whether such nominees would 
be selected to represent producers or 
handlers. Persons who are <1> handlers, 
or directors, officers or employees of han¬ 
dlers, or (2) producers who are also han¬ 
dlers. or directors, officers, or employees 
exercising a supervisory or managerial 
function of a handler, should be eligible 
to serve in the producer-handler group. 

It is necessary that there be an alter¬ 
nate member for each member of the 
Committee. Therefore, 9 987.21 should 
also provide that for each member there 
shall be an alternate member and the 
provisions of Part 987 applicable to the 
number, nomination, qualification and 
selection of members shall apply in like 
manner to alternate members. 

Changes may occur in the date in¬ 
dustry which would have a bearing on 
the composition and membership of the 
Committee. For example, acreage may 
increase with a concomitant increase in 
the quantity of dates produced by either 
or both groups, or new groups of pro¬ 
ducers or handlers may become estab¬ 
lished with interests materially different 
from the proposed producer and pro¬ 
ducer-handler groups. The Committee 
should be able to restructure its mem¬ 
bership to reflect these changes. The 
Committee, with the approval of the 
Secretary, should have authority to: (1) 
Increase or decrease the total number 
of members of the Committee to reflect 
the position of each group of the indus¬ 
try; (2) reallocate membership between 
the various groups on the Committee, 
and 13) establish new groups in addi¬ 
tion to the tw*o groups now proposed. 

Any change In the allocation of mem¬ 
bership between producer and producer- 
handler groups should be based on Lh© 
quantity of field-run dates delivered by 
each group within a representative pe¬ 
riod. In the event that the handling of 
dates changes so that a new handler 
group emerges with views or interests 
which differ from the proposed pro¬ 
ducer-handler group, any allocation of 
membership between the producer-han¬ 
dler group and the new handler group 
should be on the basis of marketable 
dates certified for handling for each 
group during a representative period. 
These changes should be accomplished 
through rulemaking, which could also 
require modification of the procedures 


prescribed in § 987.24 pertaining to nom¬ 
ination and selection of Committee 
members, and ft 987.31. pertaining to 
voting requirements. Any changes in 
these sections should also be made 
through rulemaking. 

Pursuant to ft 987.23, the term of office 
for committee members and alternate 
members is one year. Based on past ex¬ 
perience, .most incumbents serve consec¬ 
utive terms. The evidence is that there 
is no need to hold nominations each 
year, or to stagger terms of office to 
achieve continuity. Therefore, the term 
of office for members and their alternate 
members should be two years beginning 
August l. However. i 987.23 should also 
provide that the term may be shorter 
If the Committee composition is changed 
in the interim pursuant tix f 987.21. If 
this occurs, the new members and alter¬ 
nates should serve the remainder of the 
two-year term for continuity. 

Section 987.23 currently contsins a 
proviso which states, in part, that the 
Incumbent members and alternate mem¬ 
bers serving on the Date Administrative 
Committee immediately prior to the ef¬ 
fective date of this amended subpnrt (36 
FR 15038; August 12. 1971 > shall sene 
as members and alternate members, re¬ 
spectively, of the California Date Admin¬ 
istrative Committee until such time ns 
the successor producer members and 
handler members selected by the Secre¬ 
tary to serve on the California Date Ad¬ 
ministrative Committee have qualified. 
This provision was Included when the or¬ 
der was amended in 1971 to provide an 
orderly transition from one committee 
to another. This provision is obsolete and 
should be deleted. 

Provisions on nomination and selection 
of Committee members and alternate 
members are contained in | 987 24. Be¬ 
cause of the changes recommended in 
the composition of the Committee, and in 
order to simplify and obtain fuller par¬ 
ticipation in Committee nominations, 
these provisions should be changed. 

Consistent with the recommendation 
to change the term of Committee mem¬ 
bers and alternate members from one 
year to two years, f 987.24 should provide 
for nomination for members and alter¬ 
nate members of the Committee to be 
made not later than June 15 of every 
other year. In anticipation of completion 
of this amendatory action early during 
the current calendar year, it was pro¬ 
posed in tiie Notice of Hearing that. In 
1977, the latest date for such nomina¬ 
tions shall not be later than a reasonable 
time after the effective date of this ac¬ 
tion. and that Uie nominations be held 
every odd year thereafter. Testimony at 
the hearing supported this proposal 
However, because of time considerations, 
it is not practical to delay the nomina¬ 
tions in 1977 for the term beginning Au¬ 
gust l, 1977. Thus, the proposal to hold 
the 1977 nominations not later than a 
reasonable time after the effective date 
of the amendment is denied. Moreover, 
if the changes in the amendatory action 
are made effective. It is likely than any 
nominations based on those change* 
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would be held In the 1978 calendar year, 
and therefore 1 087.24 should provide for 
the nominations to be held "every other 
year” instead of "every odd year” as pro¬ 
posed. 

In view of the changes recommended 
in the composition of the Committee, It 
Is necessary to revise the provisions on 
nominations. The provisions on nomina¬ 
tions by a cooperative association of pro¬ 
ducers should be deleted, and the provi¬ 
sions for the nomination of producer 
member and alternate member nominees 
and handler members and alternate 
members, should be revised. The evidence 
is that absentee owners, investors, and 
others make up a large segment of the 
date industry, and these persons may be 
unable to attend nomination meetings. 
Section 987.24 should be revised to pro¬ 
vide opportunity for producers and han¬ 
dlers to nominate Individuals to serve 
on the Committee by establishing a day 
for polling, and also for casting absentee 
ballots. 

Persons voting in the nominations 
should be limited to those who are eligi¬ 
ble to serve on the Committee, and 
should vote only for those who will rep¬ 
resent them on the Committee. There¬ 
fore, ft 987.24 should provide that per¬ 
sons will only be able to vote In nomina¬ 
tions for the group In which they will 
be Qualified to serve on the Committee, 
and shall nominate the applicable num¬ 
ber of individuals for the positions pre¬ 
scribed pursuant to ft 087.21. Each pro¬ 
ducer. regardless of the number and lo¬ 
cations of his date gardens, voting In 
the nominations for producer members 
and producer alternate members, should 
be entitled to one vote for each member 
and alternate member position to be 
filled. The individual receiving the high¬ 
est number of votes should be the nomi¬ 
nee for each position. 

At the hearing, testimony was pre¬ 
sented that voting for producer mem¬ 
bers and alternate members should be 
weighted. That is. it was proposed that 
each producer be entitled to vote for 
only one producer member position and 
alternate member position and the bal¬ 
lot cast by the producer would be 
weighted by his field-run deliveries of 
dates to handlers during a specified pe¬ 
riod. The three persons receiving the 
highest total of weighted votes would 
be the nominees. 

In 1958. the Department received a 
proposal for the weighting of producer 
votes when voting for representation on 
the Committee. That proposal w as denied 
because it was not the policy under mar¬ 
keting orders to weigh producer votes 
m nomination meetings. The Depart¬ 
ment’s policy in administering marketing 
agreements and orders has not changed 
since then, and the concept of weighted 
votes in nominating producer represent¬ 
atives on marketing agreement and order 
committees is not recognized. Thus, the 
proposal for producer weighted votes is 
denied. 

Section 987.24 should also provide that 
each person voting in the nominations 
for producer-handler members and 


producer-handler alternate members, 
shall be given the opportunity to vote 
for one member and one alternate mem¬ 
ber position. His ballot should be 
weighted by the pounds of dates he had 
certified as marketable dates, from the 
beginning of the then current crop year 
through April which he produced in his 
own gardens, or acquired from other 
producers. The Individual receiving the 
highest vote for a producer handler posi¬ 
tion should be the nominee. 

A number of questions may arise on 
nomination and voting procedures. The 
Committee, with the approval of the Sec¬ 
retary. thus should be authorized to issue 
rules and regulations on the manner in 
which names of nominees for a position 
may be obtained, polling, balloting, ab¬ 
sentee ballots, and the weighting of votes 
for producer-handler positions in the 
event that the Committee Is restructured 
during a term of office. 

Although the California date industry 
is small and fairly concentrated, it has 
been difficult to get a good turnout of 
producers at nomination meetings. Even 
with the recommended changes in the 
voting procedures, it is possible that an 
insufficient number of nominees could 
be elected to fill the positions on the 
Committee. Under current procedures, it 
would be necessary to hold another 
nomination meeting. This is time con¬ 
suming and costly. Thus, a new para¬ 
graph (c> should be included in $ 987.24 
to give the incumbent Committee au¬ 
thority to recommend nominees to posi¬ 
tions not filled through the nomination 
procedure. 

To conform with the changes sug¬ 
gested concerning nomination and selec¬ 
tion of Committee members, a new par¬ 
agraph (d) should be included in 8 987.24 
replacing current paragraph (e). It 
should require the Committee to submit 
reports of nomination meetings to the 
Secretary, including the eligibility of the 
nominees, and any other Information re¬ 
quested by the Secretary. Paragraph <d) 
should authorize the Secretary to select 
members and alternate members on the 
basis of representation provided in 
I 987.21 from nominations made pursu¬ 
ant to the order, or from other eligible 
persons. If nominations arc not made 
within the time and manner prescribed, 
the Secretary should be authorized, 
without regard to nominations, to select 
the members and alternate members on 
the basis of representation provided 
pursuant to 5 987.21. 

8ection 987.26 provides for filling va¬ 
cancies on the Committee, describes how 
vacancies occur, and describes the man¬ 
ner in which they can be filled However, 
the description of vacancies Is incom¬ 
plete in that it does not cover vacated 
nominations. The evidence is that f 987,- 
26 should also provide for the Committee 
to nominate nominees for any vacancies 
arising before the Secretary selects a 
nominee to serve on the Committee. 
Therefore, ft 987.26 should provide that 
in the event of any vacancy occasioned 
by the failure to qualify, declination to 
serve, removal, resignation, disqualifi¬ 


cation. or death of any person nominated 
to serve on the Committee, or any mem¬ 
ber or alternate member selected by tho 
Secretary, the Committee shall promptly 
submit Its recommendation to the Sec¬ 
retary of a nominee eligible to serve in 
accordance with the requirements spec¬ 
ified for the group in I 987.21. 

Alternate members frequently attend 
Committee meetings notwithstanding 
the attendance at the same meeting of 
the regular member, and alternates are 
knowledgeable of Committee business. 
Thus, ft 987.26 should provide that if 
the vacancy is for a member position, the 
Committee shall recommend if that per¬ 
son is willing to serve in that position. 

If the Committee's recommendation is 
not submitted within 30 calendar days 
after such vacancy occurs, the evidence 
is that the Secretary may fill such va¬ 
cancy without regard to nominations, 
and the selection shall be made on 
the basis of representation provided in 
ft 987.21. 

In the second sentence In ft 987.27, the 
words ”< producers or handlers as the 
case may be) they represent” should be 
deleted, and "he represents” substituted. 
In view of the changes recommended in 
the groups represented on the Commit¬ 
tee. the parenthetical phrase would not 
be wholly accurate and. in any event 

is unnecessary» 

Voting procedures of the Committee 
ore prescribed in ft 987.31. Paragraph (a) 
of that section currently provides that 
five members, including alternates act¬ 
ing as members of the Committee, shall 
constitute a quorum. If the total mem¬ 
bership of the Committee is increased to 
nine, as recommended, five members 
would constitute a majority. However, if 
the total membership of the Committee 
is increased or decreased as a result of 
Industry changes, five may no longer be 
appropriate. Therefore, ft 987.31 should 
be revised to provide that a majority of 
the Committee shall constitute a quorum. 
In addition, the evidence is that matters 
relating to restructuring of the Commit¬ 
tee, or the establishment, modification 
and application of free and restricted 
percentages should require more strin¬ 
gent voting requirements. Thus, with a 
Committee membership of nine, mat¬ 
ters involving restructuring of the Com¬ 
mittee should require eight concurring 
votes: matters involving free and re¬ 
stricted percentages should require seven 
concurring votes, and mAters relating to 
paid advertising or major market pro¬ 
motion should continue to require six 
concurring votes. With respect to mat¬ 
ters relating to paid advertising and 
major market promotion, the voting re¬ 
quirement currently is specified in the 
third sentence in ft 987.33. Since this vot¬ 
ing requirement would be set forth in 
ft 987.31, the third sentence of ft 087.33 
should be deleted. 

In the event that the total member¬ 
ship of the Committee is increased or 
decreased from nine, the minimum vot¬ 
ing requirements under those circum¬ 
stances should be in the some ratio, as 


PEOERM REGISTER. VOC 42, NO. 176—-MONDAY, SEPTEMBER 12, 1977 





43681 


PROPOSED RULES 


nearly as practicable, to the recom¬ 
mended requirements are to nine (l.c., 
5:9. 6:9.etc.). 

Section 967.31 .should also require that 
at all assembled meetings each vote shall 
be cast in person. This requirement 
should be included as a new paragraph 
<d> in 1987.31. and current paragraph 

(d) should be redesignated as paragraph 

(e) . 

(3) Authority should be included as 
a new paragraph th) in I 987.30 for the 
Committee to utilize the services of a 
consumer consultant, if needed. The 
Committee should have the opportunity 
to obtain and consider consumer view¬ 
points. 

However, the date industry is small 
and there are serious financial limita¬ 
tions on the ability of the Committee to 
obtain any large-scale consumer input. 
Currently, “feed-back** is obtained 
through commercial sales outlets, par¬ 
ticularly from direct sales to consumers. 
Many producers in the industry deal in 
direct sales, and thus any input is re¬ 
ceived firsthand. However, the Committee 
should have an additional means of ob¬ 
taining consumer views, should this be¬ 
come necessary to aid in the functioning 
of the Committee. IX the services of a 
consultant are utilized, such person 
would sene without a salary, but the 
Committee should have authority to pro¬ 
vide compensation for travel and other 
necessary expenses In carrying out the 
instructions of the Committee. 8uch ex¬ 
penses would include those incurred in 
attending Committee meetings. Since the 
views of the consumer consultant should 
be impartial, the order should provide 
that the consumer consultant shall have 
no financial interest in the date industry. 

(4) Section 987.34 provides for the 
development of the Committee's market¬ 
ing policy for the regulation of dates in 
a crop year. This section should be 
amended to reflect changes which have 
taken place in the marketing of dates 
since the establishment of the order in 
1955. At that tijno, dates were sold pri¬ 
marily in the United States. Pew, IX any. 
were exported. A small percentage oX 
those marketed domestically were di¬ 
verted into products, but the bulk were 
marketed as w hole and pitted dates. The 
order was instituted to prohibit the sale 
of low-quality dates in normal outlets 
and to provide Xor the setting aside of 
excessive supplies of whole dates and 
their diversion into export or date prod¬ 
uct outlets. The provisions on volume 
control were designed to fit these mar¬ 
keting conditions. A minimum quality 
level was established, which performed 
a certain volume control action. Control 
of volume ivas designed to protect the 
primary market; l.e.. whole and pitted 
dates sold in the United States and 
Canada. Through the order, diversion 
outlets were developed. A market for ex¬ 
ports and date products were established. 

As stated In the discussion on revision 
of the definition of “trade demand'* in 
Material Issue (1>. the demand for mar¬ 
ketable dates sold in export or product 
use accounts for about one-half of 


domestic date shipments. Thus, the 
method originally set up to determine 
free and restricted percentages no longer 
applies, and therefore the provisions per¬ 
taining to the determination and estab¬ 
lishment of the volume regulation of 
dates should be revised. 

Section 987.34 should provide that as 
early as practicable, but no later than 
October 31. the Committee shall prepare 
and submit to the Secretary, a report 
setting forth its marketing policy, in¬ 
cluding data on which it is based by vari¬ 
ety. for regulation of dates In the crop 
year. Currently, 5 987.34 provides for the 
marketing policy meeting to be held no 
later than October 15. Changing this date 
to October 31 w'ould provide the Commit¬ 
tee with extra days to prepare for this 
meeting, and allow elimination of the 
September 1 carryover report required to 
be submitted by handlers pursuant to 
{ 987.61. Evidence indicated that each 
season's marketing policy information 
and data should cover grade, size, and 
free and restricted percentages, for each 
variety regulated under the order. 

In order to enable the Committee to 
arrive at its recommendations, f 987.34 
should provide for the Committee to 
consider such factors os: (1) The esti¬ 
mated production of dates during the 
crop year: (2) the estimated production 
of DAC dates, export dates, and prod¬ 
uct dates; (3) the handler carryln on 
October 1 of dates of those qualities; 

(4) the estimated trade demand in each 
outlet during the crop year; and (5) the 
desirable carryout, by outlet Items (1), 
(2) and (3) deal with the supply aspect 
of marketing dates, and Items (4) and 

(5) deal with the demand aspect. Item 
(2) would divide the estimated produc¬ 
tion of marketable dates Into various 
quality levels, i.e.. DAC, export, and 
product dates. Production estimates of 
dates in these specific quality levels are 
necessary because changing marketing 
conditions have created demands for dif¬ 
fering quality levels. In previous years 
volume control was designed to protect 
the primary market; i.e.. sales of whole 
and pitted dales in the United States 
and Canada. Therefore, volume control 
placed special restrictive connotations 
on the term “trade demand". Currently, 
“trade demand" applies only to the need 
for dates as whole and pitted dates sold 
in the continental United States and 
Canada, and such oilier countries as the 
Committee finds will acquire date* at 
prices reasonably comparable with 
prices received in the continental United 
States. The proposed definition of "trade 
demand" would Include all of the ma¬ 
jor outlets for marketable dates. There¬ 
fore. Item <4) should consider the need 
for dates in these specific outlets. Also, 
to help estimate the demand. Item (5) 
should consider the desirable carryout 
In each of these outlets. 

The current volume control provisions 
ore designed to protect one market. The 
desire of the industry now is to protect 
not Just the domestic whole and pitted 
market tDAC market). but the export 
and products markets as well. Therefore. 


& mechanism that provides flexibility is 
needed. Section 987.34 should be revised 
to require the necessary information 
should this flexibility be needed: Le., 
that free dates can be dates that are 
not synonymous with DAC dates or those 
dates handled in DAC outlets. In that 
situation, the Committee should con¬ 
sider such additional factors as (I) the 
supply of marketable dates that will be 
available from the estimated produc¬ 
tion, and from the October 1 carryln. 
that could be used as free dates during 
the current crop year, and the desirable 
carryout for free dates. This additional 
language is necessary to provide for the 
situation when the Committee includes 
other categories in addition to DAC 
dates that may be free dates. 

Also as part of the Committee’s mar¬ 
keting policy report, 5 987.34 should 
provide for the Committee to submit 
Its recommendation as to grade, size, 
and container regulations and its rec¬ 
ommendations whether free and re¬ 
stricted percentages should be estab¬ 
lished and. if so. the free and restricted 
percentages and the appropriate with¬ 
holding factor. 

Section 987.50 now provides, in part, 
for the regulations established for any 
crop year to continue in eflect with re¬ 
spect to all dates for which control ob¬ 
ligations have not been previously’ met. 
until regulations are established for the 
new crop year. Thus for a crop year 
following a crop year in which volume 
control was established, it is necessary 
to establish a free percentage of 100 per¬ 
cent and a restricted percentage of 0 
percent even though no volume control 
Is needed in order to terminate the pre¬ 
vious year's volume control percentages 
However, the evidence is that in the 
year or years succeeding the year in 
which free and restricted percentages 
of 100 percent free and 0 percent re- 
stricted are established, no rulemaking 
action should be taken if volume regu¬ 
lations are not recommended by the 
Committee. 

In order to enable the Committee to 
better estimate the current season's pro¬ 
duction for marketing policy purposes, a 
new » 987.38 should be added. This sec¬ 
tion should provide that each crop year 
but no later than October 10 for con¬ 
tinuing handlers, and prior to handling 
dates In the case of new handlers, any 
person desiring to handle dates shall 
submit a report to the Committee for 
all dates that the peron expects to han¬ 
dle. This report should include the name 
and address of each producer, the loca¬ 
tion of each date garden, and the acre¬ 
age and estimated current season's pro¬ 
duction from that garden. 8cction 987 38 
should also require those reports to be 
filed by October 10 to reflect producer* 
who are signed up with the handlers as 
of October 1 of the then current crop 
year. The Committee, with the approval 
of the Secretary, should be authorized to 
issue rules and regulations to carry out 
the provisions of that section. 

<5> Section 987 39 provides that the 
minimum standards for all whole and 
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pitied dates handled under the order 
*h*ll meet the requirements ol VJ9. 
Grade C. or, IT for further processing. 
U.S. Grade C (Dry), of the effective U.S. 
Standards for Grades of Oates. That sec¬ 
tion also authorizes the Secretary, upon 
recommendation of the Committee, to 
prescribe other minimum standards of 
quality for any variety of dates. Section 
087,40 author ires the Committee to rec¬ 
ommend grade or size requirements for 
any variety of dates, in addition to the 
minimum standard provided pursuant to 
t 987.39, to govern dates of any such 
variety to be handled or to be withheld 
to meet restricted obligation, or both. 
The current grade and size provisions of 
the order are structured in terms of regu¬ 
latory provisions relating to “free" and 
“restricted" percentages; reflecting a 
onoept that volume regulations would 
be used each crop year. Thus, the grade 
and size provisions of the order are not 
-eparate from those pertaining to volume 
'T^illation. However, no volume regula¬ 
tion has been established for any crop 
\ear since the 1971-72 crop year. 

The evidence is that minimum grade 
Bto regulations should always be in 
effect. The term “marketable dates” has 
been redefined to include specific outlets, 
m order to clarify the separation of mini¬ 
mum standards and volume control. 
Moreover, the minimum standards 
should apply to All marketable dates. In¬ 
cluding those exported and those used 
in product dates. Therefore, the first 
sentence in ft 987.30 should be revised by 
substituting “marketable dates” for 
“whole and pitted dates”. 

In addition, the proviso In the first 
sentence of ft 987.39 should authorize the 
Secretary, upon a recommendation of the 
Committed, to prescribe other minimum 
tAndante of grades and sizes for market¬ 
able dates of any variety to be handled 
in any designated outlet. The minimum 
standards should include authority for 
size requirements because small dates arc 
cenerally poor in quality and have ft poor 
pit to flesh ratio. Small dates are less 
durable and therefore should not be in¬ 
cluded as marketable dates. Currently, 
size determination is by weight since 
measurement of size based on length, 
diameter, or volume is not practical for 
dates graded by passage over a grading 
belt. 

Sine© certain sizes and grades could be 
more acceptable in one outlet than 
another, or for one variety over another, 
i 937.39 should allow for regulation of 
Afferent sizes and erodes in different 
outlets for different varieties. In addi¬ 
tion. the minimum standards for grades 
and sizes of dates should continue in ef¬ 
fect Irrespective of whether the season 
average price to producers for dates is 
above or below parity. Thus, as a con¬ 
firming change, the term “the minimum 
standards of quality" in the third sen¬ 
tence of ft 987.39 should be changed to 
‘ the minimum standards of grades and 
M/es for marketable dates”. 

As discussed in Material Issue <8>, a 
Rew section on outlets and specifications 
ujr marketable dates should be included. 
6‘Jch outlets would be defined in the pro¬ 


posed definition of “marketable dates" 
in ft 987.12. Thus, as a conforming change 
in ft 987.40, the words "in any designated 
outlet" should be Inserted in the first 
sentence between the words “handled" 
and “or”, and in the last sentence be¬ 
tween "variety” and “or". Also, as a con¬ 
forming change in the first sentence, 
“withholding obligation" should be sub¬ 
stituted for “restricted obligation". The 
term “withholding obligation" is used in 
other sections of the order and has the 
same meaning as “restricted obligation". 

(8) Consistent with the need to estab¬ 
lish provisions on grade, size, container, 
and identification requirements for dates 
used in specific outlets apart from the 
provisions relating to volume regulation, 
a new ft 987.43, entitled “Outlets and 
specifications for marketable dates" 
should be included under the general 
heading of Grade Regulations. That sec¬ 
tion should provide that marketable 
dates shall not be handled or other¬ 
wise disposed of except as provided in 
the order. However, ft 987.43 should not 
preclude dates of better grades or sizes 
being handled or otherwise disposed of 
in any outlet established for dates of less¬ 
er grades or sizes. Section 987.43 should 
authorize the Committee, with the ap¬ 
proval of the Secretary, to modify the 
designations specified In ft 987.12 to re¬ 
flect new major outlets and regulatory 
requirements needed because of changes 
in marketing conditions. Marketable 
dates should include, but not be limited 
to DAC dates, dates for further process¬ 
ing. export dates, and product dates. 
This provision should permit the addi¬ 
tion of other outlets to reflect changes in 
marketing conditions. 

<7> Section 987.44 provides for the es¬ 
tablishment of volume regulation for a 
crop year. Currently, the Committee rec¬ 
ommends free and restricted percent¬ 
ages to the Secretary whenever it find 
that the available supply of marketable 
dates for any crop year exceeds the total 
trade demand for marketable dates, and 
that limiting the volume of dates sold 
domestically in whole or pitted form of 
any or ail varieties through establishing 
free and restricted percentages appli¬ 
cable to such supply would tend to ef¬ 
fectuate the declared policy of the act. 

This provision is hosed on the market¬ 
ing conditions existing in 1954. Le., one 
major market—dates sold In the United 
States and Canada as whole and pitted 
dates. Since the demand for dates in 
other cutlets with their varying quality 
demands, war. insignificant or did not ex¬ 
ist, the current provisions on volume reg¬ 
ulation are designed to protect only the 
domestic whole and pitted market. 

Based on current usage, the meaning 
of the term “total trade demand" as used 
in ft 987.44* a> is not dear. In years with 
volume regulation, it meant free dotes 
and was synonymous with “trade de¬ 
mand". In years with no volume regula¬ 
tion. “total trade demand" and hence 
“free dates.” became associated with the 
total needs in oil markets. Currently, 
“trade demand" refers to tlie need for 
whole or pitted dates in specific markets. 
As discussed In Material Issue (1), this 


definition was appropriate when there 
was but one major market, with the ex¬ 
pectation that volume regulation would 
be used every year. However, these con¬ 
ditions no longer exist, and trade de¬ 
mand should be redefined so that it no 
longer is associated with the term “free 
dates." 

Any volume regulations now' issued 
pursuant to ft 987.44(a) are baaed on the 
total marketable supply of dates. Again 
when there was only one market to pro¬ 
tect, this was adequate. However, current 
date marketing conditions require a more 
complete breakdown of the quantity of 
dates of various quality' levels available 
for the different outlet* of marketable 
doles. Using the supply of all marketable 
dates does not serve to measure what can 
be sold as free dates. Without a measure 
of the quantity of dates or free date qual¬ 
ity. the Committee cannot determine 
whether free and restricted preceuUgcs 
should be recommended. Rather ft 987.44 
ca> should authorize the Committee to 
recommend “free" and “restricted" per¬ 
centages whenever it finds that the avail¬ 
able supply of marketable dates of ap¬ 
plicable grade and size U.e., of free date 
quality ) available to supply the trade de¬ 
mand for free dates of any variety is 
likely to be excessive. 

In past years when volume regulation 
was established, with certain exceptions, 
all dates that were shipped were cither 
free or restricted dates. For purposes of 
volume control, the words “handle." 
“handled", or “handling" had a special 
connotation in that only free dates were 
-*Tftndled. Restricted dates were not han¬ 
dled—they were disposed of. As new mar¬ 
kets were developed, the need for flexi¬ 
bility in determining free and restricted 
dates led the industry to discontinue 
usage of the uorrow volume control con¬ 
cept of “handle", and is using this term 
as is broadly defined in ft 987.9. There¬ 
fore. w hile dates are handled their han¬ 
dling does not make them free or re¬ 
stricted dates. 

Sections 087.45. 087.46. and 987.50 deal 
with* the various aspects of the withhold¬ 
ing of restricted dates when volume regu¬ 
lation is established for a crop year. In 
order to incorporate the changes in the 
concept of handling as it relates to free 
and restricted dates, as discussed under 
the revision of ft 987.44, changes are 
needed in these sections. 

In I 987.45(a) that part of the first 
sentence reading "or for further process¬ 
ing” should be deleted and “as free dates 
(including those for further processing 
that are to be handled as free dates)” 
inserted in lieu thereof. Thus, a handler 
would be required to withhold dates from 
handling at the time he has dates certi¬ 
fied for handling ns free dates. In the 
last sentence of ft987 4S(b>. "as free 
dates (including those for further proc¬ 
essing that are handled as free dates)" 
should be inserted after the word “han¬ 
dled”. This change is necessary because 
the quantity of dates referred to in this 
last sentence represents the quantity of 
dates handled as free dates. Under the 
new concept of handling, dates could be 
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certified and handled but not be free 
dates. 

Section 987.45(c) deals with the Iden¬ 
tification and certification of market¬ 
able dates when volume regulations arc 
In effect. These requirements are retained 
here so as to apply to free dates. Section 
987.46 deals with the revision of free 
and restricted percentages. Section 987.50 
deals with the application of regulations 
after the end of a crop year. In the pre¬ 
ceding sections, the word ‘‘dates'* now 
refers to free dates, and therefore the 
word “free" should be Inserted before the 
word “dates" in 5 987.45(c) where the 
word appears in the first sentence, the 
fourth sentence and the fifth sentence: 
in ft 987.46. in the second sentence; and 
in ft 987.60 wherever the word "dates'* 
appears. 

In (d) and U) of 5 987.45 the terms 
“restricted obligation" and ''withholding 
obligation" appear. Both terms are used 
Interchangeably and have the same 
meaning. To be consistent, the terms 
“withholding obligation" or "withhold¬ 
ing obligations" wherever applicable 
should be used throughout both para¬ 
graphs. 

In 8 987,46 additional changes are nec¬ 
essary. Whenever volume regulations 
are established pursuant to these recom¬ 
mendations, trade demands would be 
estimated for free dates. The recom 
mended definition of "trade demand" in¬ 
cludes the need for marketable dates in 
all markets including the trade demand 
for free dates. Any increase In the free 
percentage pursuant to $ 987.46 would be 
based on a revision of the early season 
trade demand estimate for free dates. 
Therefore, it is necessary to add the 
words "for free dates" after the words 
“trade demand" in the first sentence of 
this section. When free and restricted 
percentages are cstabilschd the supply is 
In terms of "marketable dates of ap¬ 
plicable grade and size." This also applies 
when the percentages are revised. There¬ 
fore. “of marketable dates of applicable 
grade and size" should be added after the 
words "available supply" in the first 
•entcnce of ft 987.46. 

Section 987.45(e) allows a handler to 
temporarily defer meeting any portion 
of his restricted obligation to withhold 
restricted dates by setting aside graded 
dates. In the first sentence, the words 
“from handling" are superfluous and 
should be deleted. 

Section 987.54 deals w ith disposition of 
other than free dates. The evidence is 
that this section should be deleted be¬ 
cause it no longer serves any purpose. 
Sections 987.55 and 987.56 provide for 
disposition of dates other than free dates, 
and it is unnecessary to have a section 
merely referencing these two sections. 
Therefore, ft 987.54 should be deleted. 

Section 987.55 deals with outlets for 
restricted dates and other marketable 
dates. Since outlets for marketable dates 
would be covered in new ft 987.43, and de¬ 
fined m I 987.12, ft 987.55 should be re¬ 
vised to provide that restricted dates may 
be disposed of only through exportation 
to such countries as the Committee may 


approve of by diversion in product out¬ 
lets described in ft 987.43 which the Com¬ 
mittee concludes to be appropriate and 
which will result in dates moving into 
consumption in a form other than that 
of whole or pitted dates. In order to faci¬ 
litate sales and promote orderly market¬ 
ing of any variety of restricted dates 
handled in export, ft 987.55 should au¬ 
thorize the Committee to participate In 
or negotiate* for handlers, the sale of 
such dates to meet all or a substantial 
part of the needs erf the particular county 
and. in connection with each such sale, 
the Committee shall extend to all hand¬ 
lers an opportunity to participate there¬ 
in. and shall distribute Uic returns there¬ 
from to participating handlers according 
to their respective contributions of dates. 
Section 987.55 should also authorize the 
Committee, with the approval of the Sec¬ 
retary. to prescribe rules and regulations 
governing the opportunity to participate 
in such sales. Moreover, the provisions of 
ft 987.55 should not preclude restricted 
dates being disposed of in outlets 
for utility and cull dates prescribed in 
5 987.56. 

Section 987.56 specifies outlets for sub¬ 
standard and cull dates and makes ref¬ 
erence to outlets that are noncompeti¬ 
tive with the outlets for free and re¬ 
stricted dates. Substandard (utility) 
dates are currently being used in product 
outlets. Under normal supply conditions 
this practice may continue. Therefore, 
the phrase '‘with the approval of the 
Secretary, may specify:" should be in¬ 
serted In lieu of "concludes are noncom¬ 
petitive with the outlets for free and re¬ 
stricted dates:". 

For purposes of clarity, the title of 
ft 987.57 should be shortened to "ap¬ 
proved manufacturers or feeders" and 
the first sentence revised to provide that 
diversion of dates pursuant to ft ft 987.55 
or 987 56 shall be accomplished only by 
such persons (which may include han¬ 
dlers) as arc approved manufacturers or 
feeders. These changes would not change 
the meaning of application of this sec¬ 
tion. 

(8) Currently, ft 987.72 provides for as¬ 
sessment of marketable dates Including 
the eligible portion of any field-run dates 
certified and set aside or disposed of pur¬ 
suant to ft 987.45(f). Utility dates used in 
the manufacture of date products should 
be assessed the same as product dates. 
Assessing utility dates used in the manu¬ 
facture of date products will provide a 
uniform application of assessments since 
these dates arc used in products, and 
therefore should receive the same treat¬ 
ment as product dates. However, should 
tlie Committee authorize an outlet for 
utility dates that Is not included under 
outlets for marketable dates, then utility 
dates used In such outlets should not be 
assessed. Because differing lots con¬ 
tain a wide range of utility dates and 
conditions may exist wherein the utility 
portion of those dates is needed to satisfy 
a certain market outlet, these varying 
conditions should be enumerated by 
rulemaking. 

(9) Certain changes should be made In 
the reporting requirements prescribed in 


ft ft 987.61, 987.64. and 987.68, to aid in 
ease of operations under the order. Sec¬ 
tion 987.61 should be revised to require 
the January l carryover report only 
when volume regulations have been es¬ 
tablished for the crop year. This infor¬ 
mation is needed by January 31 to aid 
the Committee in determining whether 
or not the percentages should be revised 
pursuant to ft 987.46. The notice of hear¬ 
ing left the April 1 and October 1 carry¬ 
over dates intact. However, the industry 
believes that since the State of Califor¬ 
nia requires an inventory report on 
March 1. for tax purposes, it would be 
a duplication of time and effort to re¬ 
quire an April I Inventory report. Thus, 
it was recommended in the hearing that 
the April 1 date be changed to March 1 
to coincide with the reporting date of 
the State of California. An October 1 
reporting date should be specified hi 
place of the September 1 and September 
30 reports. No useful purpose is served 
in having reports one month apart if, 
as has been recommended, sufficient time 
will be allowed before holding the re¬ 
quired marketing policy meeting October 
31. In order to allow the Committee to 
act more quickly In compiling figure* 
from the carryover reports. 10 days 
should be allowed for submissions of the 
reports. Instead of 15 days. 

Section 987,64 should be amended by 
deleting references to restricted, other 
marketable, substandard, or cull dates. 
These words are superfluous and do not 
aid In clarification in the application of 
this section. As revised, ft 987.64 should 
provide for each handler disposing of 
any dates pursuant to ft 8 987.55 and 987 - 
56 to promptly thereafter report such 
disposition to the Committee in such 
form as the Committee may prescribe 

Section 987.68 should be amended by 
changing the third sentence to provide 
that aU handlers shall establish and 
maintain complete records which accu¬ 
rately show the quantity of dates han¬ 
dled. disposed of, and withheld. Cur¬ 
rently. handlers are required to main¬ 
tain complete records without requiring 
the making of complete records. The 
purpose of this change is to assist die 
Committee in determining handler com¬ 
pliance with the requirements of the 
order. 

(10) Some of the amendatory actions 
included in this recommended decision 
require conforming changes elsewhere in 
the order as amended. Such change* 
have been discussed with the Issues to 
which they arc pertinent. All such 
changes should be Incorporated in the 
recommended amendment of the order. 

Rulings on briefs of interested persons. 
At the end of the hearing, the Adminis¬ 
trative Law Judge fixed March 28. 1977. 
as the final date for interested persons 
to file proposed findings and conclusions, 
and written arguments or briefs, bawd 
upon the evidence received at the hear¬ 
ing. No briefs were filed. 

General findings. Upon the basis of trie 
record, it is found that: 

(1) The findings hereinafter set forth 
are supplementary, and in addition, to 
the previous findings and determination 
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which were made in connection with the 
Issuance of the marketing agreement and 
order and each previously Issued amend¬ 
ment thereto. Except insofar as such 
findings and determinations set forth 
herein, all of said prior findings and 
determinations are hereby ratified and 
affirmed; 

i2> The marketing agreement and 
order, as amended, and as hereby pro¬ 
posed to be further amended, all of the 
terms and conditions thereof, will tend 
to effectuate the declared policy of the 

<3> The marketing agreement and 
order, as amended, and as hereby pro¬ 
posed to be further amended, regulates 
the handling of dates produced or packed 
in Riverside County. Calif, in the same 
manner as. and are applicable only to 
ixTsons in the respective classes of com¬ 
mercial and industrial activity specified 
in. the marketing agreement and order 
upon which hearings have been held; 

<4) The marketing agreement and 
order, as amended, and os hereby pro¬ 
posed to be further amended, are limited 
in their application to the smallest re¬ 
gional production area which is practi¬ 
cable, consistently with carrying out the 
declared policy of the act, and the issu¬ 
ance of several orders applicable to 
.subdivision of the production area would 
not effectively carry out the declared 
policy of the act; 

<5) There are no differences in the 
production and marketing of dates in 
the production area which make neces¬ 
sary different terms and provisions ap¬ 
plicable to different parts of such area 
and; 

<6> All handling of dates grown in the 
production area as defined in the mar¬ 
keting agreement and order, as amended, 
as hereby proposed to be further 
amended, is in the current of interstate 
or foreign commerce or directly burdens, 
obstructs, or affects such commerce. 

Recommended Amendment or the 
Marketing Agreement and Order. 

The following amendment of the mar¬ 
keting agreement and order, as amended, 
is recommended as the detailed means 
by which the foregoing conclusions may 
be carried out: 

1. Section 987.6 is amended to read: 

§ ^87.6 Crop year. 

' Crop year” means the 12-month pe¬ 
riod beginning October 1 of each year 
and ending September 30 of the following 
year. . 

2 Section 987.8 is amended by delet¬ 
ing reference to "5 987,22'’ and substitute 

*987.2l M . 

3 Section 987.9 is amended by delet¬ 
ing that part of the provision starting 
*ith 'the counties of San Bernardino" 
tnrough "as handling" and substitute 
“or counties adjoining the area of pro¬ 
duction. shall not be considered hand¬ 
ling. The Committee, with the approval 
o l tlie Secretary, may' establish monitor¬ 
ing procedures for storage of dates in 
Orange, 8an Diego, and Yuma Counties.*' 

4 Section 987.11 is amended to read: 


§ 987.11 Trmlr tlcnmnJ. 

"Trade demand" means those quanti¬ 
ties of marketable dates which the Com¬ 
mittee finds arc required to satisfy the 
need for dates in specific outlets in which 
marketable dates are handled. 

5. Section 987.12 is revised to read: 

§ 987.12 Murkrlablc «latr». 

"Marketable dates** means those dates 
which arc certified as equal to or higher 
than the applicable minimum grade and 
size requirements in effect pursuant to 
1 987.39. and any additional applicable 
requirements In effect pursuant to 

5 987.40. Marketable dates shall include 
but not be limited to the following: 

<a> DAC dates. DAC dates are market¬ 
able whole or pitted dates that are in¬ 
spected and certified as meeting the 
grade, size, container, and identification 
requirements established by the Com¬ 
mittee, with the approval of the Sec¬ 
retary, for a specific variety for handling 
in the United States and Canada. 

<b> Dates lor further processing. Dates 
for further processing <FP) are market¬ 
able w'hole dates acquired by one handler 
from another handler that are certified 
as meeting the same grade and size re¬ 
quirements for DAC dates, with the ex¬ 
ception of moisture requirements, and 
such identification requirements appli¬ 
cable to FP dates that are established 
by the Committee, with the approval of 
the Secretary, for any specific variety. 

*c> Export dates. Export dates are 
marketable whole or pitted dates that 
are inspected and certified as meeting 
the grade, size, container, and identifi¬ 
cation requirements established by the 
Committee, with the approval of the 
Secretary, for a specific variety, to be 
handled in export to any country or 
group of countries with the exception of 
Canada. The Committee may establish 
different requirements for different 
countries. 

(d> Product dates. Product dates are 
marketable dates that are inspected and 
certified as meeting the applicable grade 
and size requirements for dates to be 
handled in such forms as rings, chunks, 
pieces, butter, macerate, paste, or any 
other forms which the Committee deems 
appropriate and which will result In 
dates moving into consumption in a form 
other than that of whole or pitted dates. 

6. Section 987.13 is amended to read: 

6 987.13 Free dale*. 

"Free dates" means dates of any va¬ 
riety that arc at the time of certification 
destined for consumption in w'hole or 
pitted form in the United States and 
Canada (and such other countries as 
the Committee determines are likely to 
acquire them at prices reasonably com¬ 
parable with prices received domestical¬ 
ly) and which are free to be handled 
pursuant to any free percentage estab¬ 
lished by the Secretary In accordance 
with 5 987.44. 

7. Sections 987 9. 987.15, 987.47, 987.56, 
987,57. and 987.64 are amended by sub¬ 
stituting "utility dates" in lieu of "sub¬ 
standard dates.** 


8. Section 987.16 is amended by delet¬ 
ing the words "section 798 of the Agri¬ 
cultural Code" and inserting in lieu 
thereof "Title 3. Group 4. Article 24. 
section 1434 of the Food and Agricul¬ 
tural Code." 

9. Section 987.21 is revised to read: 

§987.21 K*tnl>li»liiiirnt and mriatlirr- 
•hip. 

A California Date Administrative Com¬ 
mittee consisting of nine members is 
hereby established to administer the 
terms and conditions of this part For 
each member there shall be an alternate 
member and the provisions of this part 
applicable to the number, nomination, 
qualification and selection of members 
shall apply In like manner to alternate 
members. Three of the members, referred 
to In this part as "producer members", 
shall be producers or officers or employees 
of producers, and shall not be handlers, 
or directors, officers, or employees exer¬ 
cising a supervisory or managerial func¬ 
tion of a handler. The six remaining 
members, referred to in this part as 
'•producer-handlers**, shall be selected 
from <1) handlers, or directors, officers 
or employees of a handler, or (2) pro^ 
ducers who are also handlers or directors, 
officers, or employees exercising a super¬ 
visory or managerial function of a han¬ 
dler. The Committee, with the approval 
of the Secretary, may issue rules and 
regulations covering matters of eligibil¬ 
ity for producer members, or revising the 
composition of the Committee prescribed 
in this section if it no longer is repre¬ 
sentative following a substantial change 
in the industry. 

10. 5 987.22 I Delete 1 

11. 8ection 987.23 Is revised to read: 
§ 987.23 T«*rtn c»f office. 

The term of office for members and 
alternate members shall be two years be¬ 
ginning August 1. except such term may 
be shorter If the Committee composition 
is changed in the interim pursuant to 
{ 987.21. Each member and alternate 
member shall, unless otherwise ordered 
by the Secretory, continue to serve until 
his successor has been selected and has 
qualified. 

12. Section 087.24 Is revised to read: 
§ 987.24 Nomination ami •election, 

<a> Nomination for members and al¬ 
ternate members of the Committee shall 
be mnde not later than June 15 of every 
other year. 

(b) Opportunity shall be provided pro¬ 
ducers and handlers to nominate indi¬ 
viduals to serve on the Committee by 
establishing a day for polling and also 
for casting absentee ballots. Persons will 
only be able to vote in nominations for 
the group in which they w'ould be quali¬ 
fied to serve on the Committee, and shall 
nominate the applicable number of indi¬ 
viduals for the positions prescribed pur¬ 
suant to S 987.21. Each producer, regard¬ 
less of the number and locations of his 
date gardens, voting in the nominations 
for producer members and producer al¬ 
ternate members, shall be entitled to ono 


FEDERAL REGISTER, VOL 42, NO. 176—MONDAY, SEPTEMBER 12, 1977 





45688 


PROPOSED RULES 


vote for each member and alternate 
member position to be filled. The indi¬ 
vidual receiving the highest number of 
votes for a position shall be the nominee. 
Each person voting in the nominations 
for producer-handler members ancU 
producer-handler alternate members, 
shall be given the opportunity to vote for 
one member and one alternate member 
position. His ballot shall be weighted by 
the pounds of dates he had certified as 
marketable dates, from the beginning of 
the then current crop year through April 
which he produced in his own gardens or 
acquired from other producers. The in¬ 
dividual receiving the highest weighted 
vote for a producer-handler position 
shall be the nominee. The Committee, 
with the approval of the Secretary, may 
issue rules and regulations on the manner 
in which nominees for a position may be 
obtained, polling, balloting. Absentee bal¬ 
lots. and the weighting of votes for 
producer-handler positions when the 
Committee is restructured during a term 
of office. 

(c> In the event that nominees for all 
available positions are not provided by 
the aforesaid procedure, the then current 
Committee may recommend nominees for 
tlie unfilled positions. 

(d) Promptly after each election, the 
Committee shall report to the Secretary 
the results thereof, including the eligi¬ 
bility of the nominees, and any other in¬ 
formation requested by the Secretary. 
The Secretary shall select members and 
alternate members on the basis of repre¬ 
sentation provided in § 987.21 from 
nominations made pursuant to this sub¬ 
part, or from other eligible persons. If 
nominations are not made within the 
time and manner prescribed herein, the 
Secretary may, without regard to nomi¬ 
nations. select the members and alter¬ 
nate members on the basis of representa¬ 
tion provided In ? 987.21. 

13. Section 987-26 is amended to read: 

§ 987.26 Viimncicn* 

In the ev ent of any vacancy occasioned 
by the failure to qualify, declination to 
serve, removal, resignation, disqualifica¬ 
tion, or death of any perwai nominated 
to serve on the Committee, or any mem¬ 
ber or alternate member selected by the 
Secretary, the Committee shall promptly 
submit its recommendation to the Sec¬ 
retary of a nominee eligible to serve in 
accordance with the requirements speci¬ 
fied for the group in 5 987 21. If the va¬ 
cancy is for a member position, the Com¬ 
mittee shall recommend appointment of 
the alternate member if that person is 
willing to serve in that position. If the 
Committee's recommendation is not sub¬ 
mitted within 30 calendar days after 
such vacancy occurs, the Secretary may 
fill such vacancy without regard to nomi¬ 
nations. and the selection shall be made 
on the basis of representation provided 
in 5 987.21. 

14. Section 987.27 is amended by de¬ 
leting from the second sentence the 
words 44 (producers or handlers as the 
case may be) they represent * and sub¬ 
stitute instead "he represents". 


15. Section 987.30 is amended by add¬ 
ing a new paragraph <h) to read: 

m • • • • 

§ 987.30 Dutie*. 

<h> To furnish the Committee view¬ 
points of the consumer, the Committee 
may utilize a consumer consultant. The 
consumer consultant shall have no fi¬ 
nancial Interest in the date Industry and 
shall receive no compensation, however, 
such person shall be reimbursed for nec¬ 
essary expenses attendant to those as¬ 
signments that the Committee has given 
prior support and approval. 

16. Sectioif987.31 Is amended to read: 

§ 987.31 Procedure. 

fa) A majority of the Committee shall 
constitute a quorum. 

<b> • • • 

(c) For any decision of the Commit¬ 
tee to be valid, a concurring vote of at 
least five members is required, except as 
follows: 

(if In matters relating to restructur¬ 
ing Committee composition pursuant to 
| 987.21, concurrence by at least eight 
members is required: 

<fi> In matters relating to establish¬ 
ment, modification and application of 
free and restricted percentages pursuant 
to H 987.44 and 987.40. concurrence by 
at least seven members is required; and 

fill) In matters relating to recom¬ 
mendation of any program of paid ad¬ 
vertising or major program of market 
promotion pursuant to 5 987.33. concur¬ 
rence by at least six members is required. 

(d> At all assembled meetings each 
vote shall be cast in person. 

<e) The Committee may vote upon 
any proposition by mall, or telephone 
when confirmed In writing within two 
weeks, or telegram, upon due notice and 
full and identical explanation to all mem¬ 
bers. including alternates acting as mem¬ 
bers. but any such action shall not be 
considered valid unless unanimously 
approved. 

(t ) If the total number of members 
of the Committee is changed pursuant to 
§987.21. the minimum voting require¬ 
ments shall be in the same ratio to the 
revised total number of members, as 
nearly as practicable, as the minimum 
voting requirements prescribed in para¬ 
graph (c) of this section are to nine. 

17. Section 987.33 Is amended by de¬ 
leting the third sentence. 

18. Section 987 34 is revised to read: 

§ 987.3-1 Development. 

As early as practicable, but no later 
than October 31, the Committee shall 
prepare and submit to the Secretary, a 
report setting forth its marketing policy, 
including data on which it is based, by 
variety, for regulation of dates in the 
crop year. 

(a) The Committee shall consider 
such factors as: (1) The estimated pro¬ 
duction of dates during the crop year; 

(2) the estimated production of DAC 
dates, export dates, and product dates: 

(3) the handler cart-yin on October 1 of 
dates of those qualities; (4) the estimat¬ 


ed trade demand in each outlet during 
the crop year: and (5) the desirable car¬ 
ryout, by outlet. 

(b) If dates to be handled as free dates 
are not synonymous with those to be 
handled In DAC outlets, the Committee 
shall consider such additional factors 
as: (1) The supply of marketable dates 
that will be available from the estimated 
production, and from the October \ 
carry in. that could be used as free dates* 
and (2) the estimated trade demand for 
free dates during the current crop year, 
and the desirable carryout for free dates 

(c) The Committee shall submit its 
recommendation as to grade, size, and 
container regulations and Its recommen¬ 
dation whether free and restricted per¬ 
centages should be established and If so. 
the free and restricted percentages and 
the appropriate withholding factor. 

19. A new* 5 987.38 Is added to read as 
follows: 

§ 987.38 llandlrr* of record. 

Each crop year but no later tliau Oc¬ 
tober 10 for continuing handlers and 
prior to handling dates in the case of 
new handlers, any person desiring to 
handle dates shall submit a report to the 
Committee cm a form prescribed by it 
containing the following information 
with respect to all dates which such per¬ 
son expects tfi handle: 

(a) The name and address of each 
producer; 

<b> the location of each date garden, 
and 

(c) the acreage and estimated current 
season's production thereon. 

Those reports required to be filed by 
October 10 shall reflect producers who 
are signed up with the handlers as of 
October 1 of the then current crop year. 

The Committee, with the approval of 
the Secretary, may issue rules and regu¬ 
lations to carry out the provisions of tills 
section. 

20. The first and third sentences in 
I 087.39 arc amended to read: 

§ 987.39 The efttalilUluncnl of min¬ 
imum *tnni!ar<U. 

In order to effectuate the declared 
policy of the act, all dates handled as 
marketable dates shall meet the require¬ 
ments of U S. Grade C. or if for further 
processing, U.S. Grade C (Dry> of the 
effective U S. Standards for Grades of 
Dates, 7 CFR §52.1001: Provided . That 
til© Secretary, may upon recommenda¬ 
tion of the Committee, prescribe other 
minimum standards of grades and sizes 
for marketable dates of any variety to 
be handled in any designated outlet 
• • • The provisions hereof relating to 
minimum standards of grades and sizes 
for marketable dates and inspection re¬ 
quirements. within the meaning of sec¬ 
tion 2(3) of the act, and any other pro¬ 
visions relating to til© administration 
and enforcement thereof shall continue 
in effect irrespective of whether the sea¬ 
son average price to producers for dates 
is or Is not In excess of the parity level 
specified in section 2<1) of the act. • • * 
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21. The first and last sentences In 
1 987 40 are amended to read: 

§ 087.10 Additional jradi* or *»*«• regu¬ 
lation#. 

Whenever the Committee deems It ad¬ 
visable to establish grade or size require¬ 
ments for any variety of dates. In addi¬ 
tion to the minimum standard provided 
pursuant to 9 987.39. to govern dates of 
such variety to be handled in any desig¬ 
nated outlet or to be withheld to meet 
withholding obligation, or both, it shall 
recommend to the Secretary require¬ 
ments as to grade based on the effective 
United States Standards for Grades of 
Dates or any modification thereof, and 
such size requirements as it may deem 
appropriate. • • • On and after the ef¬ 
fective date no handler shall handle 
dates of such variety in any designated 
outlet or withhold such dates to meet 
withholding obligation except in accord¬ 
ance with such regulations. 

22. Section 987.43 Is added to read: 

§ 087.43 Outlet# and »pcfifiratii»i« for 
marketable date#. 

Marketable dates shall not be han¬ 
dled or otherwise disposed of except as 
provided in this subpart. This shall not 
preclude dates of better grades or sizes 
being handled or otherwise disposed of 
in any outlet established for dates of 
lesser grades or sizes. The Committee, 
with the approval of the Secretary, may 
modify the designations specified in 
5 987.12 to reflect new major outlets and 
regulatory requirements needed because 
of changes In marketing conditions. 
Marketable dates shall include but not 
be limited to the following: DAC dates. 
Dates for further processing. Export 
dates, and Product dates. 

23. Section 987.44 Is amended to read: 

§ '>87.14 Free and restricted percent¬ 
age*. 

<a> Whenever the Committee finds 
ihat the available supply of marketable 
dates of applicable and size available to 
supply the trade demand for free dates 
of any variety Is likely to be excessive, 
and that limiting the volume of market¬ 
able dates to be handled as free dates 
through establishment of free and re¬ 
stricted percentages applicable to such 
variety of such dates would tend to ef¬ 
fectuate the declared policy of the act. 
it shall recommend such percentages to 
the Secretary’. • • • 

24. Section 987.45 Is amended os fol¬ 
lows: 

In paragraph <a> delete the part of 
the first sentence that reads *'or for fur¬ 
ther processing" and insert in lieu there¬ 
of; “as free dates (including those for 
further processing that are to be handled 
as rrec dates) *\ 

In paragraph <b) after the word “han¬ 
dled** in the last sentence, insert "as free 
dates (Including those for further pro¬ 
cessing that were handled as free 

dates)/*. 

In paragraph (c) Insert the word 
'free** before the word “dates** where 
that word appears in the first sentence. 


the fourth sentence and the fifth sen¬ 
tence. 

In paragraphs <d) and (f) wherever 
“restricted obligation** or “restricted ob¬ 
ligations** appear, substitute the words 
“withholding obligation” or “withholding 
obligations", as applicable. 

In the first sentence of paragraph <e> # 
delete the words “from handling". 

25. 8ection 987.48 is amended os fol¬ 
lows: 

§ 987.46 [Amended] 

In the first sentence after the words 
"trade demand" and “available supply” 
insert the words, respectively, “for free 
dates" and “of marketable dates of ap¬ 
plicable grade and size**. In the second 
sentence before the word “dates” insert 
the word “f ree*\ 

28, Section 987.50 tsamended as fol¬ 
lows: 

S 987.50 [ Amended] 

Insert the word “free" before the word 
“dates** wherever that word appears in 
this section. 

27. Section 987.54 is deleted. 

28. Section 987.55 Is revised to read: 

§ 987.55 Outlet# for rcatrirtrd date#. 

Restricted dates may be disposed of 
only through exportation to such coun¬ 
tries as the Committee may approve or by 
diversion in product outlets described in 
9 987 43 which the Committee concludes 
to be appropriate and which will result 
in dates moving into consumption In a 
form other than that of whole or pitted 
dates. To facilitate sales and promote 
orderly marketing of any variety of re¬ 
stricted dates handled in export the 
Committee may participate in or negoti¬ 
ate for handlers, the sale of such dates to 
meet all or a substantial part of the 
needs of the particular country, and, in 
connection with each such sale, the Com¬ 
mittee shall extend to all handlers an 
opportunity to participate therein and 
shall distribute the returns therefrom to 
participating handlers according to their 
respective contributions of dates. The 
Committee, with the approval of the 
Secretary, may prescribe rules and regu¬ 
lations governing the opportunity to par¬ 
ticipate In such sales. The provisions of 
this section shall not preclude restricted 
dates being disposed of in outlets for 
utility and cull dates prescribed in § 987,- 
56. 

29. Section 987.56 is amended by de¬ 
leting from the first sentence the phrase 
“concludes are noncompetitive with the 
outlets for free and restricted dates:**, 
and insert in lieu thereof “with the ap¬ 
proval of the Secretary, may specify:’*. 

30. 6cctlon 987.57 is amended by revis¬ 
ing the title and the first sentence 
thereof to read: 

§ 987.57 Apprmr*! maim fort urcr* or 
fmlrm. 

Diversion of dates pursuant to $ 967.55 
or 9 987.56 shall be accomplished only by 
such persons (which may include han¬ 
dlers) as are approved manufacturers or 
feeders. • • • 


31. 8ectlon 987.61 is revised to read: 

§ 987.61 Report# of handler carryover. 

Each handler shall file each year with 
the Committee written reports of his 
carryover of dates as of March 1, Oc¬ 
tober 1. and at such other times as the 
Committee may prescribe: Provided . 
That during those seasons when volume 
regulations are established by the Secre¬ 
tary, the handler shall file an additional 
report on his January 1 carryover. Such 
reports shall be filed within 10 days of 
the date of the carryover. These report¬ 
ing dates specified may be changed, upon 
recommendation of the Committee, to¬ 
gether with substantiation of the need 
therefore, with the approval of the 
Secretary. 

32. Section 987.64 is revised to read: 

§ 987.6-4 Report# on disposition of ns 
Ntrirtrd. other marketable, utility, 
and rull dale*. 

Each handler disposing of any dates 
pursuant to $1 987.55 and 987.56 shall 
promptly thereafter report such disposi¬ 
tion to the Committee in such form as 
the Committee may prescribe. 

33. Section 987.68 is amended by 

changing the third sentence to read: “All 
handlers shall establish and maintain 
complete records which accurately show 
the quantity of dates handled, disposed 
of. and wtthheld". 

34. Section 987.72 Is amended by 

changing the first sentence of paragraph 
(a) to read: 

§ 987.72 A**e**rornl*. 

<a) Requirement for payment. Each 
handler shall pay to the Committee, upon 
demand, on all dates he has certified as 
meeting the requirements for marketable 
dates and utility dates utilized in product 
outlets Including the eligible portion of 
any field-run dates certified and set aside 
or disposed of pursuant to S 987.45(f), his 
pro rata share of all expenses which the 
Secretary finds are reasonable and likely 
to be tncurred by the Committee during 
each crop year. Should the condition 
arise wherein the utility portion of dates 
handled in certain other outlets should 
not be. in the opinion of the Committee, 
subject to the payment of assessments 
on that portion, the Committee may 
recommend and the Secretary approve 
by rulemaking, such exclusion. • • • 

Signed at Washington, D.C., on Sep¬ 
tember 6. 1977. 

William T. Manley, 
Deputy Administrator, 
Program Operations. 

| TO Doc.77-26479 PUcd 9-9-77;8:46 am) 


NUCLEAR REGULATORY 
COMMISSION 
[ 10 CFR Part 40 ] 

LICENSING OF SOURCE MATERIAL 

General License for Government Agencies* 
Operational Use of Smalt Quantities of 
Source Material; Correction 

AGENCY: U.8. Nuclear Regulatory Com¬ 
mission. 
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ACTION: Correction to proposed rule. 

SUMMARY: This notice corrects a typo¬ 
graphical error concerning the comment 
period expiration date in the original 
notice of proposed rulemaking published 
in the Federal Register on September I. 
1977 (42 FR 43983) to consider a rule 
change requested by the UJ5. Air Force 
Radioisotope Committee. The expiration 
date. Incorrectly given as October 31. 
1977, Is being corrected to October 3. 
1977. 

DATES: Comment period expires Octo¬ 
ber 3. 1977. 

ADDRESSES: Written comments or sug¬ 
gestions for consideration In connection 
with the proposed amendments should 
be submitted to the Secretory of the 
Commission. US. Nuclear Regulatory 
Commission. Washington. D.C. 20555. At¬ 
tention: Docketing and Service Branch. 
Copies of comments received may be 
examined at the Commission’s Public 
Document Room at 1717 H Street NW . 
Washington, D.C. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Deborah A. Bozik. Office of Standards 
Development. U5. Nuclear Regulatory 
Commission. Washington. D.C. 20555: 
phone 301-443-8911. 

For the Nuclear Regulatory Commis¬ 
sion. 

Chase R. Stephens. 

Chief. Docketing and Service 
Brancfi, Office of the Secre¬ 
tary of the Commission. 

(FR Doc.77-28527 Filed 9-9-77:8:45 am| 


DEPARTMENT OF 
TRANSPORTATION 

Federal Aviation Administration 
[ 14 CFR Part 39 ] 

(Docket No. 7G-WK-12-AD| 
AIRWORTHINESS DIRECTIVES 

McDonnell Douglas Model DC-10 Series 
Airplanes 

AGENCY: Federal Aviation Administra¬ 
tion (FAA>. DOT. 

ACTION: Notice of proposed rulemak¬ 
ing. 

SUMMARY: This notice proposes to 
adopt on airworthiness directive (AD> 
superseding Amendment 39-2802 (42 FR 
2053) AD 77-01-04 that would require 
modification of the air conditioning 
compartment access door handle in addi¬ 
tion to the presently required one-time 
inspection and rigging procedure. This 
proposed AD is considered necessary 
since additional service experience and 
laboratory tests reveal that the present 
AD docs not. by itself, prevent in-flight 
separation of an air conditioning com¬ 
partment access door. 

DATES: Comments must be received on 
or before October 15. 1977. 

ADDRESSES: Send comments on the 
proposal in duplicate to: Department of 
Transportation. Federal Aviation Ad¬ 


ministration. Western Region. Attention: 
Regional Counsel. Airworthiness Rule 
Docket* P.O. Box 92007. Worldway Postal 
Center. Los Angeles. Calif. 90009. 

FDR FURTHER INFORMATION CON¬ 
TACT: 

Jerry J. Presba. Executive Secretary. 

Airworthiness Directives Review 

Board. Federal Aviation Administra¬ 
tion. Western Region, P.O. Box 92007. 

Worldway Postal Center. Los Angeles. 

CalU. 90009. Telephone: 213-53^-8351. 

SUPPLEMENTARY INFORMATION: 
AD 77-01-04 requires a one-time inspec¬ 
tion and rigging procedure. After the is¬ 
suance of AD 77-01-04. an aircraft lost 
two air conditioning compartment access 
doors are a result of a lightning strike. 
Subsequent laboratory tests have re¬ 
vealed that a lightning strike can open 
a properly closed door notwithstanding 
the accomplishment of the rigging pro¬ 
cedure required by AD 77-01-04. 

Since this condition is likely to exist 
or develop in other airplanes of the same 
type design, the proposed AD would re¬ 
quire modification of the air condition¬ 
ing compartment access door handles in 
addition to the presently required one¬ 
time inspection and rigging procedure. 

Lightning simulation tests have dem¬ 
onstrated that the handle, modified as 
proposed will withstand the pressure and 
dynamic response to the extremely short- 
time pressure pulse associated with a 
lightning strike. 

Interested persons are Invited to par¬ 
ticipate In the making of the proposed 
rule by submitting such written data, 
views, or arguments ns they may desire. 
Communications should Identify the doc¬ 
ket number and be submitted in dupli¬ 
cate to the Federal Aviation Administra¬ 
tion as listed in "Addresses'* above. All 
communications received on or before 
October 15, 1977, will be considered by 
the Administrator before taking action 
upon the proposed rule. The proposals 
contained In this notice may be changed 
in the light of comments received. All 
comments and reports of contracts with 
members of the public during the course 
of rulemaking will be available, both be¬ 
fore and after the closing date for com¬ 
ments. In the Rules Docket for examina¬ 
tion by interested persons. 

DnmKC Information 

The principal authors of this docu¬ 
ment are Douglas T. Shannon. Aircraft 
Engineering Division, and Richard G. 
Wlttry. Office of the Regional Counsel. 

Procosxo Amendment 

Accordingly, the Federal Aviation Ad¬ 
ministration proposes to amend Section 
39.13 of the Federal Aviation Regulations 
(14 CFR 39.13) by adding the following 
new Airworthiness Directive which will 
supersede AD 77-01-04. 

Mi Domkh.1. Douglas. Applies to Model DC 
10-10. DC~10-U>r, DC 10 30. DC-19-30F. 
and DC-10-40 airplanes. certificated in 
all categories. 

Complia n ce required as indicated. 

To prevent in-flight separation of an air 
conditioning compartment access door ac¬ 
complish the following: 


(a) Unless already accomplished*, within 
2000 flight hours after January 12. 1977 (the 
rtf octave date of AD 77-01-04) accompllrh 
the inspection and rigging procedure speci¬ 
fied in the DC-10 Maintenance Manual. Chap¬ 
ter 52-42-01, Temporary Revision 52*231, 
dated September 17, 1970, paragraph 3. or 
later FAA approved revision with the follow¬ 
ing m anual amendments: 

(1) Steps outlined in 3A(l). (a) through 
(d) and 3 A.(2) may be omitted. 

(2) Before accomplishing steps 3.A (3i. 
<a). and (b) and (3a). (a) through (g) in¬ 
spect the doors to verify that when the upper 
edge of the door makes contact with the door 
jamb the clearance does not exceed 1.2 Inches 
between the lower edge of the door and door 
Jamb. If this dimension is not exceeded, steps 
3-A.(3), (a) and (b) and (3a). (a) through 
(g) may be omitted. Otherwise, those step* 
must be performed. 

(b) Unless already accomplished, within 
the next 2000 flight hours after the etfecUve 
date of this AD modify the air conditioning 
compartment accent door handle oa follows 

(11 Install a Camloc stud (fastener) in 
accordance with McDonnell Douglas DC-10 
Service Bulletin No. 62-116. dated July 2. 
1974. or later FAA approved revision, or 

(1) Install a handle catch in accordance 
with McDonnell Douglas DC-10 Service Bul¬ 
letin No, 52-108. dated, June 7. 1977. or later 
FAA approved revision. 

(3) If the air conditioning compartment 
access door Is removed to accomplish the 
handle modification, verify the door handle 
position and loads are In accordance with 
paragraphs 3A(11) and 3A(18) of the DC- 
10 Maintenance Manual. Chapter 52-42-01. 
Temporary Revision 52-231, dated September 
17. 1978. or later FAA approved revision. 

(c) Equivalent procedures or modification.*, 
may be approved by the Chief. Aircraft Engi¬ 
neering Dlriston, FAA Western Region. 

(d) , Special flight permits may be Issued la 
accordance with FAR*a 21.197 and 21.199 to 
operate airplanes to a base for the accom - 
plMhment of this AD. 

(Secs. 313(a). 601. and 603 Federal Aviation 
Act of 1968. as amended (49 U3C. 1354(a), 
1421. and 1423); Sec. 6(c). Department of 
Transportation Act (49 U SC. 1856(c)); and 
14 CFR 1185.) 

Not*—T he Federal Aviation Administra¬ 
tion has determtned that this document does 
not contain a major proposal requiring 
preparation of an Economic Impact State¬ 
ment under Executive Order 11821. as 
amended by Executive Order 11949. and OMB 
Circular A-107. 

‘ Issued in Los Angeles, Calif., on August 
30. 1977. 

Robert H. Stanton, 
Director, FAA Western Region. 

| FR Doc.77 26206 Filed 9 9-77.8 45 am| 


[ 14 CFR Part 71 ] 

(Airspace Docket No. 77-WE-241 

PROPOSED DESIGNATION OF 
TRANSITION AREA 

Ptacervilte, Calrf. 

AGENCY: Federal Aviation Administra¬ 
tion (FAA). DOT. 

ACTION: Notice of proposed rulemak¬ 
ing. 

SUMMARY: This notice propose* to des¬ 
ignate a 700 loot transition area at 
Placervllle, Calif., to provide protection 
for aircraft executing a new instrument 
approach procedure <NDB Rwy-5) to the 
Placervllle Airport. 
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DATES: Comments must be received on 
or before October 14.1977. 

ADDRESSES: Send comments on the 
proposal to: Federal Aviation Adminis¬ 
tration. Chief. Airspace and Procedures 
Branch. AWE-530.15000 Aviation Boule¬ 
vard. Lawndale, Calif. 90261. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Thomas W. Bincz&k. Airspace and 

Procedures Branch. Air Traffic Divi¬ 
sion. Federal Aviation Administration. 

15000 Aviation Boulevard. Lawndale. 

Calif. 90261: telephone 213-536-6182. 

SUPPLEMENTARY INFORMATION: 

CoMurrtrrs iNvrrro 

0 Interested persons may participate in 
the proposed rulemaking by submitting 
such written data, views, or arguments 
as they may desire. Communications 
should identify the Airspace Docket 
Number and be submitted in triplicate 
to the Chief. Airspace and Procedures 
Branch. Federal Aviation Administra¬ 
tion. 15000 Aviation Boulevard. Lawu- 
dale, Calif. 90261. All communications 
received on or before October 14, 1977. 
will be considered before action is taken 
on the proposed amendment. The pro¬ 
posal contained in this notice may be 
changed in the light of comments re¬ 
ceived. Ail comments received will be 
available both before and after the clos¬ 
ing date for comments in the Rules Doc¬ 
ket for examination by interested per¬ 
sons. 

Availability or NPRM 

Any person may obtain a copy of this 
notice of proposed rulemaking (NPRM > 
by .submitting a request to the Federal 
Aviation Admin 1st ration. Chief. Airspace 
and Procedures Branch. 15000 Aviation 
Boulevard. Lawndale. Calif. 90261, or by 
calling 213-536-6180. Communications 
must identify the notice number of this 
NPRM. Persons Interested In being 
placed on a mailing list for future 
NPRMs should also request a copy of Ad¬ 
visory Circular No. 11-2 which describes 
the application procedures 
Thx Proposal 

The FA A is considering an amend¬ 
ment to Subpart G of Part 71 of the 
Federal Aviation Regulations (14 CFR 
Part 71) to designate the PlacerviUe. 
Calif,, 700 foot transition area. This ac¬ 
tion will provide additional controlled 
airspace to accommodate aircraft exe¬ 
cuting the NDB-Rwy 5 approach proced¬ 
ure to the Placerville Airport. 

Accordingly, the Federal Aviation Ad¬ 
ministration proposed to amend I 71.181 
of Part 71 of the Federal Aviation Regu¬ 
lations (M CFR Part 71> by adding the 
following: 

Placesvujjt. CAt.tr. 

Hun Airspace extending upward from 700 
.<•*1 above the surface within a four mile rad- 
Ku of Placerville Airport (latitude 38*43 30'* 

N l°”gltude 120*45*18*' W ) and within four 
miles each side of the Placervitle Non direc¬ 


tional Radio Beacon i NDB ) (latitude 38’43* 
23" N.. longitude 120*45*54'* W ) 210* mag¬ 
netic bearing extending from the four mile 
radius area to eleven miles southwest oi the 
NDB. 

Drafting Information 

The principal authors of this docu¬ 
ment are Thomas W. Binczak, Air Traffic 
Division, and DeWitte T. Lawson. Jr., 
Esquire, Regional Counsel. 

(Thl* amendment is propoeed under the au¬ 
thority of 8ec. 507(a) of the Federal Aviation 
Act of 1958, as amended (49 US.C. 1348(a)), 
and see. 6(c) of the Department of Transpor¬ 
tation Act (49 U3.C. 1665(0)).) 

Note— The Federal Aviation Administra¬ 
tion has determined that thU document does 
not contain a major proposal requiring prep¬ 
aration of an Economic Impact Statement 
under Executive Order 11821. as amended by 
Executive Order 11949. and OMB Circular 
A-107. 

Issued in Los Angeles, Calif ., on August 
30. 1977, 

Hrrman C. Burs. 

Acting Deputy Director. 

Western Region. 

|FR Doc.77 26206 Filed 9-9-77;8:45 am) 

CIVIL AERONAUTICS BOARD 

[ 14 CFR Part 296 ] 

| EDR 733. Docket No. 30783; Dated Septem¬ 
ber 1, 1977| 

USE OF AIR FREIGHT FORWARDERS BY 
COOPERATIVE SHIPPERS ASSOCIA¬ 
TIONS AND BY OTHER AIR FREIGHT 
FORWARDERS 

Proposed Rulemaking 

AGENCY: Civil Aeronautics Board 

ACTION: Notice of proposed rulemak¬ 
ing. 

SUMMARY: This notice invites com¬ 
ments from members of the general pub¬ 
lic. direct air carriers, international air 
freight forwarders, air freight forward¬ 
ers. cooperative shippers associations. • 
shippers, consumer organizations, and 
interested government agencies, on pro¬ 
posed rules which would permit the use 
of air freight forwarders by other air 
freight forwarders and cooperative ship¬ 
pers associations, and the use of inter¬ 
national air freight forwarders by other 
international air freight forwarders. This 
proceeding is in response to a petition for 
rulemaking filed by Novo Airfreight Cor¬ 
poration. an authorized air freight for¬ 
warder. 

DATES: Comments by: October 24.1977. 
Reply comments by: November 14. 1977. 
Requests to be placed on the Service List 
by September 19,1977. 

ADDRESSES: Comments should be sent 
to Docket 30783. Docket Section. Civil 
Aeronautics Board. Washington. DC. 
20428. Comments may be examined at 
the Docket Section. Room 711, Universal 
Building. 1825 Connecticut Avenue NW , 
Washington. D.C. 

FOR FURTHER INFORMATION CON¬ 
TACT: 


Stephen Babcock. Office of the General 

Counsel. Civil Aeronautics Board. 1825 

Connecticut Avenue NW.. Washington. 

D.C. 20428 <202-673-5442). 

SUPPLEMENTARY INFORMATION: 
Part 296 of the Board's Economic Regu¬ 
lations (14 CFR Part 296) contains rules 
governing the operations of three types 
of indirect air carriers of property: air 
freight* forwarders, international air 
freight forwarders, and cooperative ship¬ 
pers associations. The definition of the 
term “air freight forwarder" contained 
in Part 296 <14 CFR 296.1(b)) includes a 
statement that a forwarder is an Indirect 
air carrier that "utilizes • • • the serv¬ 
ices of a direct air carrier.for the 

air transportation it performs. An iden¬ 
tical provision is found in the definition 
of an international air freight forwarder 
<14 CFR 296.1(f)) and of a cooperative 
shippers association (14 CFR 296.1(c)). 

Novo Airfreight Corporation (Novo), 
an air freight forwarder, has filed with 
the Board a petition concerning the 
"utilization" requirement in this defini¬ 
tional language. Novo seeks, in the alter¬ 
native. three forms of relief. First. Novo 
asks the Board to issue a declaratory 
order stating that the requirement that 
a cooperative shippers association must 
"utilize" the services of a direct air car¬ 
rier permits such an association to ship 
property via an air freight forwarder, 
which In turn would "utilize" the services 
of a direct air carrier. Secondly. Novo 
asks, if the Board determines not to issue 
such an order, whether certain movie 
film distributors (who are now Novo's 
customers) may designate a common 
agent to pool and tender their shipments 
to an air freight forwarder as one con¬ 
solidated shipment. Finally. Novo asks. 
If the answer to its second request is 
also negative, that the Board Institute 
a rulemaking proceeding to amend the 
definition of the term "cooperative ship¬ 
pers association" contained in the 
Board's rules to permit cooperative ship¬ 
pers associations to utilize the services 
of air freight forwarders. 

Air Express International Corp. < AEI). 
another air freight forwarder, answered 
Novo's petition in opposition. 1 AEI states 
that the petition is merely a device to 
regain business which Novo has lost to 
AEI and is without substantive merit 
since (1) tlie Board’s position with re¬ 
spect to the "utilization" requirement U 
clear. <2) there already exists ft Board- 
sanctioned method (Petition of Southern 
States Traffic Systems, Inc.. Docket 
28359. Order 76-4-72) of pooling traffic 
through the use of an agent, and (3) the 
institution of a rulemaking proceeding 
to allow cooperative shippers associations 
to use air freight forwarders is unwar¬ 
ranted. because nothing has changed 
since the Board initially concluded that 


1 AKl's answer b styled '‘comment#,** and 
was accompanied by a motion to file on 
otherwise unauthorized document. Good 
cause having been shown, the motion u 
granted, and AEl’s ••comments** will be con¬ 
sidered as an answer. 
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cooperative shippers associations are in¬ 
direct air carriers. 1 

Upon consideration of this matter, we 
have decided to deny Novo’s first two re¬ 
quests, and to Institute a rulemaking pro¬ 
ceeding to consider amendments to our 
rules to permit cooperative shippers as¬ 
sociations to use air freight forwarders, 
and to permit air freight forwarders and 
international air freight forwarders to 
ship traffic on other members of the same 
class of indirect carriers. Our reasons are 
as follows: 

Novo’s first request Is that the Board 
issue a declaratory order interpreting the 
existing definition of a cooperative 
shippers association so that such associa¬ 
tions can ship their members’ traffic via 
air freight forwarders. As Novo’s petition 
recites, however, the Board has already 
considered the precise question that Novo 
raises, and has determined that the defi¬ 
nitional language—i.e., the phrase “uti¬ 
lizes • • • a direct air carrier.—does 

Indeed prohibit the interposition of an¬ 
other indirect air carrier between a co¬ 
operative shippers association and the 
underlying direct carrier. Petition of 
WTC Airfreight, Inc., Docket 18818. let¬ 
ter dated December 26. 1967. Even 
Novo’s own arguments supporting its re¬ 
quest for a declaratory order appear to 
recognize that there is no genuine con¬ 
troversy about the Board's post interpre¬ 
tation of this definitional language, and 
Instead in effect urge the Board to re¬ 
consider its views. Therefore, since there 
really is no “controversy” or “unccr-* * 
tainty” as to the Board’s views here, in 
the sense in which those terms are used 
in section 5 of the Administrative Pro¬ 
cedure Act (5 U.8.C. 554 <e>), we must de¬ 
cline to issue a declaratory order. 

Similarly, we see no need for any ex¬ 
tended discussion of the circumstances 
in which an Intermediary such as a ship¬ 
pers* agent may act as consignor and/or 
consignee of freight owned by its prin¬ 
cipals. since this issue (as noted by AEI> 
was dealt with in detail in Order 76-4-72, 
adopted on April 15. 1976, in Petition of 
Southern States Traffic Systems, Inc., 
supra. We remain in agreement with the 
views expressed in Order 76-4-72. and 
conclude that the film distributors re¬ 
ferred to in Novo’s petition could utilize 
an agent, Just os did the wearing apparel 
shippers whose proposal was at issue in 
Order 76-4-72, in the manner described 
in that order. 

Novo’s final request is that the Board 
amend Its rules to permit cooperative 
shippers associations to ship their mem¬ 
bers* traffic on air freight forwarders. In 
1955, when the Board first established 
regulations for cooperative shippers as¬ 
sociations/ the Board expressed the view 
that such associations should remain in 


* Consolidated Flower Shipments, Inc , Bay 
Area, 16 CAB. 804 (1963); ConAOlidatrd 

Flower Shipment t. lnc. t Bay Area v. Civil 
Aeronauticn Board. 213 P2d 814 (9th Or. 
1954); Airfreight Forwarder Investigation. 21 
CAB. 536 (1956). 

•Airfreight Forwarder Inve*tigntlou, 21 
C A B. 536 (1966). 


the effective control of their members/ 
and a corollary of that view was (and is) 
that forwarders should not be allowed 
to dominate cooperative shippers asso¬ 
ciations to the possible detriment of the 
association’s members, the forwarder's 
other customers, or competing forward¬ 
ers/ While we continue to adhere to our 
views on this subject, we have tentatively 
concluded that we no longer need to pro¬ 
hibit the use of air freight forwarders 
by cooperative shippers associations in 
order to prevent such abuses. Members 
of cooperative shippers associations now 
appear to be. in the usual case, firms 
that arc regular shippers of air freight, 
having traffic department employees 
who are quite well informed as to their 
firms’ distribution costs generally, and 
as to common carriers’ rates in partic¬ 
ular. Because of this, we think it Is far 
less likely than it may have been in the 
past that an air freight forwarder could 
successfully dominate an association to 
the detriment of the interests of its mem¬ 
bers, the forwarder s other customers, or 
competing forwarders. We adhere to our 
view that airfreight forwarders should 
not be allowed to dominate or control 
cooperative shippers associations/ of 
course, and merely tentatively conclude 
here that the danger of such domina¬ 
tion Is not so great that cooperative 
shippers associations should be pro¬ 
hibited from using the services of air 
freight forwarders by our regulations. 

While the petition before us raised 
only the issue of the use of forwarders 
by associations, we have tentatively de¬ 
termined, in addition, to amend the defi¬ 
nitions of an “air freight forwarder” 
and of an ’’international air freight for¬ 
warder” to permit each of the two 
classes of indirect air carriers to use the 
services of other members of the same 
class. Our reasons for doing so are re¬ 
lated to those for permitting cooperative 
shippers associations to use forwarders, 
in that there appear to be instances in 
which a forwarder, as well as a coopera¬ 
tive shippers association, might find the 
use of another forwarder to be more ad¬ 
vantageous than the use of a direct 
carrier. 

All the foregoing arc our tentative 
conclusions only, and we solicit the views 
of all interested persons to assist us in 
determining whether to adopt the pro¬ 
posed rules set forth In this notice. 

Request for Comments 

Interested persons may participate in 
this proceeding by submitting 20 copies 
of written data, views, or arguments ad¬ 
dressed to: Docket 30783, Docket Sec¬ 
tion. Civil Aeronautics Board. Washing¬ 
ton. D.C. 20428. All comments received 
by October 24, 1977, and reply comments 
received by November 14, 1977. will be 
considered by the Board before taking 
further action. 


• Id. at 553. 646-46 

* Cf . Transportation Service* of the Pa¬ 
cific. Inc.. Docket 26445, Order 75-8-79. 

•See, Transportation Sendee* of the Pa¬ 
cific, Inc . supra. 


Those persons planning to participate 
who wish to be served with the com¬ 
ments of others, and who are willing to 
serve their own comments and reply 
comments on others, may. on or before 
September 19. 1977, request the Docket 
Section to place them on the Service List. 
The Service List will be prepared by the 
Docket Section and mailed to those 
named on it. Persons filing responsive 
comments should serve any person whose 
comment is dealt with in their respon¬ 
sive comment, whether or not either 
party is on the Service List. 

Individual members of the general 
public who wish to express their inter¬ 
est as consumers may do so by submit¬ 
ting comments in letter form, in the 
manner and by the dates indicated 
above, without the necessity of filing ad¬ 
ditional copies. 

Proposed Rules 

The Board proposes to amend Part 296 
of its Economic Regulations as follows: 

1. Section 296.1 (b)(2). (c)(2) and 
(f) (2) would be amended to read as fol¬ 
lows: 

§ 2 < W».l Definitions. 

• • • • • 

(b) • • • 

(2) Which In the ordinary and usual 
course of its undertaking, assembles 
and consolidates or provides for assem¬ 
bling and consolidating of property or 
performs or provides for the perform¬ 
ance of break-bulk and distributing op¬ 
erations with respect to consolidated 
shipments, is responsible for the trans¬ 
portation of property from the point of 
receipt to point of destination and uti¬ 
lizes for the whole or any part of such 
transportation either the services of a 
direct air carrier, as defined In 0 296 1 
(d) (1) and (3), or those of another air 
freight forwarder. 


(c) • • • 

<2) Which undertakes to ship property 
for the account of such association or its 
members, by air, tn the name of either 
the association or the members, in order 
to secure the benefits of volume rates or 
improved services for the benefit of its 
members, and utilizes for the whole or 
any part of such transportation either 
the services of a direct air carrier as de¬ 
fined in 0 296.1(d) (1) and (3). or those 
of an air freight forwarder. 


(f) • • • 

(2) Which. In the ordinary' and usual 
course of its undertaking, assembles and 
consolidates or provides for assembling 
and consolidating of property or per¬ 
forms or provides for the performance of 
break-bulk and distributing operation.*; 
with respect to consolidated shipments, 
is responsible for the transportation of 
such property from the point of receipt 
to point of destination, and utilizes for 
the whole or any part of such transpor¬ 
tation either the services of a direct air 
carrier as defined in 0 296.1(d) (1). (2). 
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and <4>, or those of another interna¬ 
tional air freight forwarder. 

iSec*. 101(3). 304(a) . and 410(a) o 4 Uio Fed¬ 
eral Aviation Act of 19*8. a* amended; 73 
StaL 737. 743. 771; (49 UJ5.C 1301(3). 

1324(a). 1380(a)) ) 

By the Civil Aeronautics Board. 

PM TLI.IS T. PC.MTLO*. 

Secretary. 

|PH Doc.77-26390 Filed ft 9 77.8:40 am) 


DEPARTMENT OF 
TRANSPORTATION 
Coast Guard 
[33 CFR Part 110 ] 

ICOD 77-1441 

PRINCE WILLIAM SOUND. ALASKA 
Anchorage Regulations 

AGENCY: Coast Guard. DOT. 

ACTION: Proposed rule. 

SUMMARY: The Coast Guard propose* 
to establish an anchorage ground in 
Prince William Sound. Alaska. This an¬ 
chorage is needed because of increased 
vessel traffic transiting these waters to 
and from the oil terminal at Port Valdez. 
7 his anchorage Is intended to provide & 
safe haven for these vessels when there 
are adverse weather conditions, they 
have navigatioual problems, or they 
must wait because of delays at Port 
Valdez. 

DATES: Comments must be received on 
or before Oct 27.1977. 

ADDRESSES; Comments should be sub¬ 
mitted to Commander. Seventeenth 
Coast Guard District On*. P.O. Box 3- 
5000. Juneau. Alaska 99802. Comments 
will be available for examination at the 
office of the Commander. Seventeenth 
Coast Guard District tm>. Room C13A 
Federal Building. Juneau. Alaska. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Captain George K. Greater. Marine 
Safety Council (G-CMC/81). Room 
8117, Department of Transportation. 
Nassif Building. 400 Seventh Street 
SW., Washington. D.C. 20590 <202- 
428-14771. 

SUPPLEMENTARY INFORMATION: 
Interested persons arc invited to parti¬ 
cipate in this proposed rulemaking by 
.submitting written views, data, or argu¬ 
ments. Each person submitting a com¬ 
ment should include his name and ad¬ 
dress. identify the notice (CGD 77-144* 
und the specific section of the proposal 
to which his comment applies, and give 
the reasons for his comment. All com¬ 
ments received before the expiration of 
the comment period will be considered 
beforfe final action is taken on this pro¬ 
posal. No public hearing is planned but 
one may be held at n time and place to 
be set in a later notice in tlie Federal 
Register if requested in writing by an 
interested person raising a genuine is- 
au«; and desiring to comment orally at 
w public hearing. 


Dravtikg Information 

The principal persons involved in 
drafting this proposal are: Lieutenant 
Commander H. E. Snow. Project Man¬ 
ager. Office of Marine Environment and 
Systems, and Stephen D. Jackson. Proj¬ 
ect Attorney. Office of the Chief Coun¬ 
sel. 

Discussion of the Proposed Rule 

Tliis proposed anchorage is intended 
to be part of an overall vessel safety pro¬ 
gram for Prince William Sound. Tlie 
Coast Guard promulgated regulations 
for a Vessel Traffic Service <VTS> on 
July 25. 1977 (33 CFR Parts 301-387. 42 
PR 37928). This VTS includes vessel 
traffic lanes and equipment and report¬ 
ing requirements to prevent vessel col¬ 
lisions and groundings. This anchorage 
would be for the temporary use of vessels 
that are unable to transit the VTS area 
Vessels wishing to use this anchorage 
must notify the vessel traffic center at 
Valdez and must notify the vessel traf¬ 
fic center before leaving the anchorage. 
This notification will enable the vessel 
traffic center to direct vessels to anchor 
outside the anchorage if necessary and 
will also Inform the center when a ves¬ 
sel is ready to resume transit in the VTS 
area. 

This proposed anchorage is to be es¬ 
tablished off Knowles Head. This is a 
fairly protected area, convenient to tlie 
vessel traffic lanes, but also clear of nor¬ 
mal vessel traffic. The Coast Guard has 
.determined that an anchorage is neces¬ 
sary, although it realizes that no loca¬ 
tion is totally non-disrupttve to some 
local interests. This anchorage covers a 
small area and it should not cause undue 
hardships to the local fishermen. This lo¬ 
cation was chosen after the tankter dem¬ 
onstrations in Prince William Sound this 
spring during which several locations 
were tested The Coast Guard is propos¬ 
ing this location because it Is convenient 
to the traffic lanes, has an appropriate 
depth of water a safe distance offshore, 
is large enough to accommodate the 
tankers utilizing the oil terminal at Port 
Valdez, and the bottom has good holding 
capabilities. 

In consideration of the foregoing, it 
is proposed that Part 110 of Title 33 
Code of Federal Regulations be amended 
by adding a new \ 110.233 to read as 
follows: 

§ 110.233 Priorr W ilium Sound, Ma*ta. 

<a> The anchorage grounds. In Prince 
William Sound. Alaska, beginning at a 
point at latitude 60*40*00" N„ longitude 
146 40’00" W.; thence south to latitude 
60'38'00" N.. longitude 146*40*00" W.: 
thence east to latitude 60 r 38*00" N. 
longitude 148*30* 00" W.; thence north 
to latitude 60'39'00" N., longitude 146 - 
30'00" W.; thence northwesterly to the 
beginning point. 

(b) The regular ions. (1) This anchor¬ 
age area is for the temporary use of ves¬ 
sels during: 

<i> Adverse weather or tidal condi¬ 
tions; 


(U> Vessel equipment failure; or 
(ill) Delays at Port Valdez: 

<2) No vessel may anchor in this an¬ 
chorage without notifying the vessel 
traffic center In Valdez: and 

(3> Each vessel anchored shall notify 
the vessel traffic center in Valdez when 
it weighs anchor. 

(See. 7. 38 Slat. 1053. a* am*uded (33 UBC. 
471); sec. 8<g)(i). 80 8t*t. 910 (49 UJ8.C. 
IW5<g)<l)): 49 CFR 146(C)(1).) 

Not*.— The Coast. Guard ho* determined 
that this document does not contain a ma¬ 
jor proposal requiring preparation of an 
Economic Impact Statement under Execu¬ 
tive Order 11821, i» amended, and OMB Cir¬ 
cular A-107. 

Dated: September 7. 1977. 

O, W. Siler. 

. Admiral. U.S. Coast Guard 
Commandant. 
|FR Doc 77-20500 Filed 9-0-77;8:45 am| 

PANAMA CANAL COMPANY 

[ 35 CFR Part 10 ] 

ACCESS TO INFORMATION 
CONCERNING INDIVIDUALS 

Proposed Exemption From Access of Sys¬ 
tem of Records Under the Privacy Act 

AGENCY: Canal Zone Government and 
Panama Canal Company. 

ACTION: Proposed rule. 

SUMMARY: The proposed rule would 
exempt a system of records, called 
“Canal Protection Division Activity Re¬ 
port Files, PCC-CZG/CACP—2,** from 
certain provisions of Uie Privacy Act of 
1974. The general effect of the exemp¬ 
tion would be to make information in 
the system Inaccessible to the subjects 
of the records. The exemption is needed 
because the system consists of Informa¬ 
tion maintained by a component of the 
Canal Zone Government whose principal 
function is the maintenance of the se¬ 
curity of the Panama Canal and its vital 
installations and the prevention and de¬ 
tection of crime: divulging tlie informa¬ 
tion in tlie system to the subjects of the 
records could render the efforts of tlie 
Division ineffective. 

COMMENTS MUST BE RECEIVED ON 
OR BEFORE: October 12, 1977. 

ADDRESS FOR COMMENTS: Secre¬ 
tary. Panama Canal Company, Room 
312. Pennsylvania Building. 425 13th 
Street NW. Washington. D.C.; or Chief. 
Administrative Sendees Division, 
Panama Canal Company. Bor M, Balboa 
Heights, Canal Zone. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mrs. Hazel M. Murdock. Assistant to 
the Secretary, Panama Canal Com¬ 
pany. Room 312. Pennsylvania Build¬ 
ing. 425 13th Street NW,. Washington, 
D.C. 20064 (telephone 202-724-0104). 

Under the Privacy Act of 1974. 5 U.8.C. 
552a, the Canal Zone Government and 
Panama Canal Company propose to 
amend Part 10 of 35 CFR by adding a 
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new paragraph <30) to 35 CFR 10.13<a>* 
and by adding a new paragraph <xll) to 
35 CFR 10.14(a) <2>. as follows: 

§10.13 Onrriil rxrmpliim*. 

(a) • • • 

(30) Canal Protection Division Activ¬ 
ity Report Files, PCC-CZO/CACP-2. 

§ 10.14 Specific Kirmplitm*. 

(a) • • • 

( 2 ) • • • 

<xll> Canal Protection Division Activ¬ 
ity Report Files, PCC-CZO/CACP-2. 

Dated: August 19, 1977. 

H. R. Parfitt, 

Governor of the Canal Zone . 
President. Panama Canal Company. 
(PR Doc 77-26487 Filed 9 0-77;8:46 »m| 


DEPARTMENT OF 
TRANSPORTATION 

Coast Guard 

[46 CFR Parts 25, 33. 75. 94, 161, 164. 
167, 180, 192 ] 

| COD 76-388J 

LIFESAVING EQUIPMENT 

Lights and Retro*Reflective Materials for 
Life Preservers and Other Lifesaving 
Equipment 

AGENCY : Coast Guard. DOT. 

ACTION: Supplemental Notice of Pro¬ 
posed Rulemaking. 

SUMMARY: In the Federal Register of 
May 23. 1977. the Coast Guard proposed 
regulations concerning lights and retro- 
reflective material for life preservers 
and other lifesaving equipment. This 
document gives notice of a public hear¬ 
ing to be held on the proposal, extends 
the comment period to November 4. 
1977. and gives notice of additions to 
the proposal that have been made since 
the notice of proposed rulemaking was 
published. Comments were received re¬ 
questing that a public hearing be held 
and that the comment period be ex¬ 
tended. The additions to the notice of 
proposed rulemaking are based upon re¬ 
cent tests conducted by the Coast Guard. 

DATE: (1) As stated above, comments 
must be received on or before Novem¬ 
ber 4, 1977. (2) Public hearing: The 
Coast Guard will hold a public hearing 
on this proposal. The public hearing will 
be held in Room 8236. Department of 
Transportation, Nassif Building, 400 
Seventh Street 8W„ Washington. DC., 
beginning at 9 a m on September 30. 
1977. 

ADDRESS: Written comments on the 
notice of proposed rulemaking and on 
this supplemental notice of proposed 
rulemaking should be submitted to the 
Coast Guard Marine Safety Council 
(G-CMC/81). Room 8117. Department 
of Transportation. Nassif Building, 400 
Seventh Street SW.. Washington. D.C. 
20590. 

FOR FURTHER INFORMATION CON¬ 
TACT: 


Captain George K. Greiner, Marine 
Safety Council (O-CMC/81). Room 
8117. Department of Transportation. 
Nassif Building. 400 8eventh Street 
SW.. Washington. D.C. 20590 <202- 
426-1477). 

SUPPLEMENTARY INFORMATION: 
Twenty-four comments have been re¬ 
ceived on the notice of proposed rule¬ 
making of May 23. 1977 <42 FR 26229*. 
These comments are available for ex¬ 
amination at the Coast Guard Marine 
Safety Council located at the address 
listed above. 

Drafting Information 

The principal persons Involved in 
drafting this supplemental notice of pro¬ 
posed rulemaking are: Lieutenant Com¬ 
mander Paul K. Anderson and Robert 
L. Marklc. Project Managers. Office of 
Merchant Marine Safety, and William 
R. Register. Protect Attorney. Office of 
the Chief Counsel. 

Issues Raised by the Notice of Proposed 
Rule Making 

Among the Lssues and concerns raised 
in comments to the notice of proposed 
rulemaking are the following: 

(a> Projected, excessive costs of lights 
if they are to be required items for hie 
preservers. 

<b) Anticipated storage life and relia¬ 
bility of battery powered lights. 

<c> Extra space needed for stowage 
of life preservers with lights attached. 

<d> Possible pilferage of the lights by 
vessel passengers. 

<e) Decreased buoyancy of life pre¬ 
servers because of the addition of retro- 
reflective material. 

<f> Applicability of the proposed rules 
to vessels operating during daylight 
hours only. 

eg) Method of attaching lights and 
retro-reflective material to life preserv¬ 
ers. 

Purlic Hearing and Extension of 
Comment Period 

Two of the common ters on the notice 
of proposed rulemaking requested that 
the comment period be extended and one 
commenter requested that a public hear¬ 
ing be held. On the basis of the com¬ 
ments received and the Issues raised, the 
Coast Guard has determined that a pub¬ 
lic hearing is needed and the comment 
period should be extended in order to 
provide an adequate opportunity for 
thorough review and analysis of the pro¬ 
posed rules and issues raised. 

Accordingly, a public hearing will be 
held at the time and place listed above 
and the comment period has been ex¬ 
tended to November 4. 1977. <Thc orig¬ 
inal closing date of Ihe comment period 
was July 4. 1977.) All comments received 
before November 4. 1977. on the notice of 
proposed rulemaking, on this supple¬ 
mental notice of proposed rulemaking, 
and at the public hearings will be con¬ 
sidered before taking final action on this 
rulemaking. 


Discussion of Additional Proposed 
Rui.es 

This supplemental notice of proposed 
rulemaking, in addition to giving notice 
of public hearing and extending the com¬ 
ment period, proposes additional rules 
Comments on these additional rules, both 
in writing and at the public hearings, are 
specifically requested. Each person sub¬ 
mitting a comment on this supplemental 
notice should include his or her name 
and address, identify this supplemental 
notice <CGD 76-28S) and give reasons 
in support of the comment. 

The additions proposed In this sup¬ 
plemental notice of proposed rulemakiii!.: 
include the following: 

L A provision has been added to the 
construction requirements for lights in 
proposed § 161.012-7 to require that each 
light be designed so that when attached 
to a personal flotation device its beam is 
visible, at a minimum, in on arc of 18Cr 
directly above or in front of the wearer 
of the device. 

2. A provision has been added to the 
performance requirements for lights in 
proposed $ 161.012-9 to prohibit use of a 
flashing light if its Ught beam is con¬ 
centrated by means of a lens or curvet! 
reflector. 

3. Additions have been made to pro¬ 
posed Table 164.018-9 to specify per¬ 
formance required for retro-reflective 
materials when using Incidence angles of 
45 degrees. 

These proposals are baaed upon tests 
conducted by the Coast Guard on May 6. 
1977. at Coast Guard Air Station. Eliza¬ 
beth City. N.C. The tests were conducted 
to determine the effectiveness of various 
types of personal flotation device lights 
an dtwo types of retro-reflective material 
used in lifesaving equipment. The test* 
show that— 

(1) The probability of sighting retro- 
reflective material which did not meet 
the requirements proposed below’ was 
significantly less than the probability oJ 
sighting material that did meet these re¬ 
quirements. Unless material with the 
lesser incidence angle performance wan 
nearly perpendicular to the light source, 
it was not seen by the observers. It wu* 
clear that effective performance of retro- 
reflective material is needed at large 
angles of incidence since the materiel 
when attached to a personal flotation 
device will not always be perpendicular 
or nearly perpendicular to the light 
source and line of sight of the observer. 

<2* Lights tested meeting the propo-a! 
below were adequate. However, it wa* 
apparent that a light with a narrow beam 
does not show over enough area to be cl- 
fective as an aid in search and rescue. 
The proposal in the May 23. 1977 NPRM 
would not preclude a light with a narrow 
beam width. 

(3) A flashing light with n beam that 
is concentrated by means of a lens or 
curved reflector is likewise not effective 
as a detection aid. 

It Is noted that commentcrs to the 
notice of proposed rulemaking made 
comments concerning the subject matter 
of these additional proposals These 
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comments arc currently being analyzed 
along with the other comments received. 

In accordance with the foregoing, the 
following additions to the notice of pro¬ 
pose! rulemaking of MAy 23. 1977. are 
proposed: 

PART 161—ELECTRICAL EQUIPMENT 

1. Add a new paragraph (g) to pro¬ 
posed X 181.012-7 in the notice of pro¬ 
ved rulemaking to read as follows: 

§ 161.012—7 (VinAiraction. 

• • • • • 

(g) Each light must be designed so 
that when attached to a PFD. its light 
beam, at a minimum. Is visible in an arc 
of 180 degrees above or in front of the 
wearer. 

2. Add a new paragraph <e) to pro¬ 
posed f 161.012-9 in the notice of pro¬ 
posed rulemaking to read as follows: 

§ 161.012—0 Per form n m*c. 

• • • • • 

(e) A light that concentrates Its light 
beam by means of a lens or curved re¬ 
flector must not be a flashing light. 


PART 164—MATERIALS 

2. Revise proposed Table 164.018-9 in 
the notice of proposed rulemaking to 
road as follows: 


Taaijc 164.01A-0— Reflective (ntcniity 


IXrimnca 
augU* » 


R* fleetly* 

angle 1 

Intensity • 

92 

-4* 

180 

.2 

.2 

-Kvr 

+46* 

7 *» 

.6 

-4* 

57 

.8 

+»r 

xt 

.6 

-HA* 

2ft 

2.0 

-4* 

18 

2.0 

-fw? 

10 

10 

+45* 

1.0 


1 Tito* l«rai are in Federal Mwvlfkmtlon 

L b m. 


(46 Ufl C. 375. 390b. 391a. 416. 481. 52Cp. and 
1464; (49 U8.C. 1635(b); 49 CPR 1.46.) 

Nora.—The Goaat Guard has determined 
that this document doce not contain a ma¬ 
jor proposal requiring preparation of an 
Loooomle Impact Statement under Execu¬ 
tive Order 11831. as amended, and OMB Cir¬ 
cular A-107. 

Dated: September 6,1977. 

O. W. Siler, 

Admiral, US. Coast Guard 
Commandant. 

I PR Doc.77 26312 Filed 9-9-77:8:45 am | 


Materials Transportation Bureau 
[49 CFR Part 178] 

(Docket No HM-153) 

CONSOLIDATION OF BAG 
SPECIFICATIONS 

Advance Notice of Proposed Rule Making 

AGENCY: Materials Transportation Bu¬ 
reau, DOT. 

ACTION: Advance Notice of Proposed 
Rule Making. 


8UMMARY: This advance notice pro¬ 
vides information and an opportunity 
for comment on the proposed consolida¬ 
tion of specifications for bags to be used 
for the transportation of hazardous ma¬ 
terials. 

DATE: Comments must be received on 
or before November 17.1977. 

ADDRESS: Comments should be ad¬ 
dressed to the Section of Dockets. Office 
of Hazardous Materials Operations, De¬ 
partment of Transportation. Washing¬ 
ton, D.C. 20590. Five copies should be 
submitted. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Alan I. Roberts. Director, Office of 

Hazardous Materials Operations, De¬ 
partment of Transportation. 2100 Sec¬ 
ond Street SW- Washington. D.C. 

20590 (202-426-0858). 

SUPPLEMENTARY INFORMATION: 
There have been a number of attempts 
made to consolidate the specifications 
for bags as provided for In Part 178 of 
the Hazardous Materials Regulations. As 
an example, the Chemical Packaging 
Committee of the Manufacturing Chem¬ 
ists Association (MCA) developed sev¬ 
eral alternatives for consolidating some, 
but not all. of the specifications for bogs 
in Part 178 of Title 49 CFR. As a result 
of this work, a petition for rule making 
was received which sought an amend¬ 
ment of Part 178 of the Department of 
Transportation’s Hazardous Materials 
Regulations to consolidate the specifica¬ 
tions for multiwall paper bags in the 44 
series, i.e., Specifications 44B. 44C. 44D, 
and 44E. Primary drafters of this docu¬ 
ment are Mario E. Glgliotti and Douglas 
A. Crocket. 

The background information on this 
subject indicates that many benefits will 
accrue as a result of bag specification 
consolidation. Among these benefits are: 
The number of bag specifications can be 
reduced; the Regulations can be made 
more concise and uniform, and thus eas¬ 
ier to use: the bag specifications can be 
made simpler and less redundant, as 
well as more readily adapted to the in¬ 
corporation of performance-oriented test 
procedures and requirements. Moreover, 
the background information also implies 
that the bag consolidation may favorably 
affect packagers and shippers of hazard¬ 
ous materials, carriers, and bag manu¬ 
facturers and, therefore, could enhance 
the safe transportation of hazardous ma¬ 
terials. 

To develop a Notice of Proposed Rule 
Making, certain information is required. 
Therefore, the Materials Transportation 
Bureau is providing this opportunity for 
comment on the consolidation of specifi¬ 
cations for bags for hazardous materials. 
Comments &houM be addressed to the 
following questions: 

1. Is there a need to consolidate the 
specifications for bags? 

2. Should the consolidation. If made, 
embrace all bag specifications? That Is, 


cloth. Specification 3GA; burlap, SepecI- 
fleations 36B and 36C: paper. Specifica¬ 
tions 44B, 44C. 44D. and 44E; plastic. 
Specification 44P; cloth and paper, Spe¬ 
cification 45B. 

3. Should the consolidation be limited 
to specifications for bags consisting of 
cloth or cloth and paper, l.e.. Specifica¬ 
tions 36A and 45B? 

4. Should the consolidation be nar¬ 
rowed to include only the multi wall pa¬ 
per bags in series 44 as proposed by the 
MCA in Its petitions to consolidate Speci¬ 
fications 44B. 44C, 44D. and 44E? 

5. Should the consolidation be limited 
to specifications for burlap bags, Le* 
specifications 36B and 36C? 

6. Should the consolidation(8) break 
down the specifications into “families" 
of bags? For instance— 

(a) Bogs, lined, l.e. Specification* 36A, 
36B. 36C. and 45B. 

(b) Bag*, burlap, t.e . Specifications 36B 
and 30C. 

(c) Bags, all paper, l.e.. Specifications 44B. 
44C, 44D, and 44B. 

(d) Bag. all plastic, to., SpociflcaUon 44P. 

7. Based on neglible use for hazardous 
materials or lack of production, are cer¬ 
tain specification bags obsolete and thus 
appropriate for cancellation? 

8. Should the consolidation (s) of bag 
specifications be substantive In nature 
(Le.. include technical changes) or be 
solely editorial? 

Comments addressing potential edi¬ 
torial or substantive amendment of the 
DOT bag specifications should identify 
and substantiate any reasonably fore¬ 
seen costs or benefits to industry, the 
public or to Federal or State Govern¬ 
ments. This Information Ls necessary for 
an adequate evaluation of the comments 
and for examination of possible economic 
impacts prior to publication of any sub¬ 
sequent notice of proposed rule making. 

(49 US.C. 1803. 1804. 1808; 49 CFB 1A3(«) 
and paragraph (a) (4) of App. A to Part 102 ) 

Issued in Washington, D.C., on Sep¬ 
tember 6, 1977. 

Alan I. Roberts. 

Director. Office of 
Hazardous Materials Operations. 

IFR Doc 77-26369 Filed 9-9-77:8:45 am| 


[49 CFR Port 178] 

| Docket No. HM-154| 

CONSOLIDATION OF BOX 
SPECIFICATIONS 

Advance Notice of Proposed Rule Making 

AGENCY: Materials Transportation 

Bureau. DOT. 

ACTION: Advance notice of proposed 
rule making. 

SUMMARY: This advance notice pro¬ 
vides information and an opportunity for 
comment on the proposed consolidation 
of specifications for boxes to be used for 
the transportation of hazardous ma¬ 
terials. 

DATE: Comments must be received on or 
before November 17.1977. 


FEDERAL REGISTER. VOL 42, NO 176—MONDAY, SEPTEMBER 12, 1977 














45696 


PROPOSED RULES 


ADDRESS: Comments should be ad¬ 
dressed to the Section of Dockets. Office 
of Hazardous Materials Operations, De¬ 
portment of Transportation. Washing¬ 
ton, D C. 20590. Five copies should be sub¬ 
mitted. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Alan L Roberts, Director. Office 

of Hazardous Materials Operations. 

Department of Transportation, 2100 

Second Street SW.. Washington. D.C. 

20590 < 202-426-0656 •. 

BUPPLEM ENTARY INFORMATION: 
Since 1972. there have been sereval at¬ 
tempts made to consolidate the specifica¬ 
tions for boxes as provided for in Part 178 
of the Hazardous Materials Regulations. 
For instance, the Chemical Packaging 
Committee of the Manufacturing Chem¬ 
ists Association <MCA> developed several 
alternatives for consolidating some but 
not all of the specifications for boxes in 
Part 178 of Title 49 CFR. As a result of 
Uiis work, a petition for rule making was 
received which sought an amendment of 
Part 178 of the Department of Trans¬ 
portation's Hazardous Materials Regula¬ 
tions to consolidate the specifications for 
fiberboard boxes in the 12 series. Primary 
drafters of this document are Mario E. 
OlgUotti and Douglas A. Crockett. 

Itie background Information on this 
subject indicates that many benefits will 
accrue as a result of consolidating the 
box specifications. Among these benefits 
are: the number of box specifications can 
be reduced; the Regulations can be made 
more concise and uniform, and thus 
easier to use; the box specifications can 
be made simpler and less redundant, as 
well as more readily adapted to the in¬ 
corporation of performance-oriented 
test procedures and requirements. More¬ 
over. the background Information also 
implies that the box consolidation may 
favorably affect packagers and shippers 
of hazardous materials, carriers and box 
manufacturers and, therefore, could en¬ 
hance the safe transportation of hazard¬ 
ous materials. 

To develop a Notice of Proposed Rule 
Making certain information is required 
and. therefore, the Bureau is providing 
this opportunity for comment on the 
consolidation of specifications for boxes 
for hazardous materials. Comments 
should be addressed to the following 
questions: 

1. Is there a need to consolidate the 
specifications for boxes? 

2. Should the consolidation, If made, 
embrace all box specifications: That is, 
fiberboard (series 12) Specifications 12A, 
12B. 12C, 12D. 12E. 12H. 12P. and 12R; 
(series 23» Specifications 23F, 230, und 
23H; Wooden. Specification 24: series 
15) Specifications 15A. 15B, 15C. 15D, 
15E, 15L. 15M 15X. and 15P; (series 10) 
Specifications 16A, 16B. and 16D; (series 
19) Specifications I9A and 19B; Metal. 
Specifications 32A. 32B. 32C, and 32D; 
Expanded polystyrene. Specification 33A. 

3. Should the consolidation be limited 
to specifications for fiberboard boxes, lc. # 
series 12 and series 23? 


4. Should the series 12 boxes and series 
23 boxes be treated separately? 

5. Should corrugated fiberboard boxes 
and solid fiberboard boxes be treated sep¬ 
arately? 

6. Should the consolidation be nar¬ 
rowed to include only fiberboard boxes 
in series 12, as proposed by the MCA in 
their petition to consolidate specifica¬ 
tions 12A. 12B, 12C. 12D, and 12E? 

7. Should the consolidation be limited 
to specifications for wooden boxes, i.c.. 
series 15. series 18. scries 19, and Speci¬ 
fication 14? Should series 15. 16, and 19 
wooden boxes be treated separately? 

8. Should the consolidation be limited 
to specifications for metal boxes, i.e., se¬ 
ries 32? 

9. Should the consolidation's) break 
down the specifications into ‘’families’" of 
boxes? For instance— 

(a) Corrugated fiberboard boxes. 

(b) Solid fiberboard boxes. 

(c) Wooden boxes, nailed, eg.. Specifica¬ 
tions 14. ISA. 16B. ISC. and ISO. 

(d) Wooden boxes. Unad. Specifica¬ 
tions 15E and 15M. 

(e) Wooden boxes, with or for inside con¬ 
tainers. e,f., Specifications 15L, 16X. and 15P. 

(f) Wooden boxes, wirebound. eg.. Spe¬ 
cification 16A. 16B. and 180 

(g) Wooden boxes, glued plywood, eg.. 
Specifications 19A and 19B. 

(b) Expanded polystyrene box. eg, Speci¬ 
fication 33A. 

10. Based on negligible use for hazard¬ 
ous materials or lack of production, are 
certain specification boxes obsolete and 
thus appropriate for cancellation? 

11. Should the consolidation(s) of box 
specifications be substantive in nature 
<i,e., include technical changes) or be 
solely editorial? 

Comments addressing potential edi¬ 
torial or substantive amendment of the 
DOT box specifications should identify 
and substantiate any reasonably foreseen 
costs or benefits to industry*, the public, 
or to Federal or State Governments. This 
information is necessary for an adequate 
evaluation of the comments and for ex¬ 
amination of possible economic impacts 
prior to publication of any subsequent 
notice of proposed rulemaking. 

(41) CUC. 1803. 1804. 1000: 40 CFR 1.63(e) 
fend paragraph (a) (4) of Appendix A to Part 
102 ) 

Issued in Washington, D.C. on Septem¬ 
ber 8. 1977, 

Alan L Rob runs. 

Director . Office of 
Ilazaradous Materials Operations, 

\VR Doc 77-28370 Filed 0-0-77.8:43 am! 


[49 CFR Part 178] 

(Docket No HM-1551 

CONSOLIDATION OF DRUM 
SPECIFICATIONS 

Advance Notice of Proposed Rule Making 

AGENCY: Materials Transportation 

Bureau, DOT. 

ACTION: Advance notice of proposed 
rule making. 


SUMMARY: This advance notice pro¬ 
vides information and an opportunity 
for comment on the proposed consolida¬ 
tion of specifications for drums to be 
used for the transportation of hazardous 
materials. 

DATE: Comments must be received on or 
before November 17. 1977. 

ADDRESS: Comments should be ad¬ 
dressed to the Section of Dockets, Office 
of Hazardous Materials Operations. De¬ 
partment of Transportation, Washing¬ 
ton, D.C. 20590. Five copies should be 
submitted. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Alan I Roberts, Director, Office ol 

Hazardous Materials Operations, De¬ 
partment of Transportation, 2100 Sec¬ 
ond Street SW. Washington, D.C. 

20590 <202-428-0656). 

SUPPLEMENTARY INFORMATION: In 
recent years there have been a number 
of attempts made to consolidate the 
specifications for drums as provided for 
in Part 178 of the Hazardous Materials 
Regulations. For instance, the staff of 
thbi Office discussed with the Steel Ship¬ 
ping Container Institute (S8CI> and the 
Chemical Packaging Committee of the 
Manufacturing Chemists Association 
(MCA), several alternatives lor consoli¬ 
dating some, but not alt of the specifica¬ 
tions for drums tn Part 178 of Title 49 
CFR. As a result of this cooperative work, 
a petition for rule making was received 
which sought on amendment of Part 178 
of the Department of Transportation s 
Hazardous Materials Regulations to con¬ 
solidate the specifications for steel drum- 
in the 17 and 37 (single-trip) series*. An¬ 
other petition to consolidate the specifi¬ 
cations for aluminum drums in the 42 
series was received at a later date Pri¬ 
mary drafters of this document are 
Mario E. OigliolU and Douglas A. Crock¬ 
ett. 

Extensive background information on 
this subject indicates that many benefit* 
will accrue as a result of consolidating 
the drum specifications. Among the*'* 
are : The number of drum specification * 
in the Regulations can be reduced: the 
Regulations can be made more concise 
and uniform, and thus easier to use: the 
drum specifications can be made simpler 
and less redundant, as well as more read¬ 
ily adopted to the incorporation of per¬ 
formance-oriented test procedures and 
requirements. Moreover, the background 
information also implies that the drum 
consolidation may favorably affect pack¬ 
agers and shippers of hazardous mate¬ 
rials, carriers and drum manufacturer 
and. therefore, could enhance the safe 
transportation of hazardous material* 

To develop a Notice of Proposed Rule 
Making certain information is required 
and. therefore, the Bureau is providing 
this opportunity for comment on the con¬ 
solidation of specifications for drums lor 
liauirdous materials. Comments should 
be addressed to the following question* 

1. Is there a need to consolidate the 
specifications for drums? 
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2. Should the consolidation, if made, 
embrace all drum specifications? That Is. 
Metal (series 5) Specifications 5, 5A, 5B. 
5C. 5D. 5F. 5H. 5K. 5L, 5M. 5X. and 5P; 

• series Specifications 6A. 6B. 6C. 6J. 
6K. and 6D; (series 42) Specifications 
42B. 42C, 42D, 42F. 420, 42H. and 42E; 
(juries 11) Specifications 17C. 17E, 17F. 
17H. and 17X; t series 37) Specifications 
37K, 37A, 37B, 37P. 37M, 37C, and 37D: 
Specification 13A; Fiber, Specifications 
21C and 2IP: Wooden, plywood. Speci¬ 
fications 22A. 22B. and 22C; Polyethyl¬ 
ene, Specification 34; Rubber. Specifica¬ 
tion 43A. 

3. Should the consolidation be limited 
to specifications for metal drums. I.e., 
series 5. series 6. senes 42. series 17. series 
37. plus specification 13A? Or should each 
of the series of metal drum specifications 
be separately consolidated? That is. con¬ 
solidate the 5*s. the 6*. the 42‘s. the 17 # s, 
the 37‘s? 

4. Should the consolidation be nar¬ 
rowed to include only the drums in series 


17 and series 37 as proposed by the SSCI 
and MCA? 

5. Should the consolidation's) break 
down the specifications into TamilJes" of 
drums? For instance— 

(a) Single-trip containers (STC); tiourc- 
useable container! (NRCi; and reusable 
containers. 

(b) Removable head drums; and nonre¬ 
movable head drum*. 

(0) Steel drums. e.f„ senes 5. 0. 17. snd 
37. plus specification I3A. 

(d) Aluminum drums, eg^ series 42. 

(e) Fiber drams, e.g. Specification* 21C 
and 2IF. 

(f) Wooden (plywood) drums. «.g„ Speci¬ 
fication* 22A. 22B. srvd 22C. 

(K) Polycthytene drum, eg* Specification 

34. 

(h) Rubber drum, eg.. Specification 43A. 

6. Based on negligible use for hazard¬ 
ous materials or lack of production, are 
certain specification drums obsolete and 
thus appropriate for cancellation? 

7. Should the consolidation* s) of drum 
specifications be substantive in nature 


4 
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M.e., Include technical changes) or solely 
editorial? - 

Comments addressing potential editor¬ 
ial or substautive amendment of the 
DOT drum specifications should identify 
and substantiate any reasonably foreseen 
costs or benefits to industry, the public, 
dr to Federal or State Governments. 
This information is necessary for an ade¬ 
quate evaluation of the comments and 
for examination of possible economic 
Impacts prior to publication of any sub¬ 
sequent notice of proposed rule making. 

(40 USC. 1803. 1804. 1808; 49 CFR IJWfe) 
and paragraph (a) (4) of Appendix A to Part 
102 .) 

Issued in Washington. DC., on Sep¬ 
tember 6. 1977. 

Alax I. Roberts, 
Director . Office of 
Hazardous Materials Operations . 
|FR Doc 77-20371 Filed 9-9-77.8:45 am| 
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notices 


This section of the FEDERAL REGISTER contains documents other then rules or proposed rules that are applicable to the public. Notices 
of hearing* * and Investigations, committee meetings, agency decisions and rulings, delegations ef authority, fifing of petitions and applications 
end agency statements of organisation and functions are examples of documents appearing In this section. 


Information and Assistance 

For Information and assistance In fill¬ 
ing out the Printing and Binding Requi¬ 
sition (Standard Form 1) and In com¬ 
puting your projected printing costa, 
call: Mr. William Rose. 202-275-2867. 

Appendix A 

IPub. L. 95-04 Approved Aug. 5.19771 


"$ 1509. Costs of publication, etc. 

#, (a) The cost of printing, reprinting, 
wrapping, binding, and distributing the 
Federal Register and the Code of Fed¬ 
eral Regulations, and. except os pro¬ 
vided in subsection (b>. other expenses 
incurred by the Government Printing 
Office in carrying out the duties placed 
upon it by this chapter shall be charged 
to the revolving fund provided in section 
309. Reimbursements for such costs and 
expenses shall be mode by the Federal 
agencies and credited, together with all 
receipts, as provided in section 309 (b).** 
• • • • • 

(b) The amendments made by sub¬ 
section (a) shall take effect on October 
1. 1977. 


cause why Its certificate for Route 51 
should not be amended so as to author¬ 
ise it to perform nonstop air transpor¬ 
tation between Cleveland. Ohio, and 
New Orleans, La. 1 The carrier also re¬ 
quests that the exemption granted in 
Order 75-41-23 for similar authority be 
extended pending final Board action on 
its certificate amendment application. 1 

In support of its application for re¬ 
newal of its exemption authority. 
United states that it is the only earner 
authorized to serve the Cleveland-New 
Orleans market on a single-carrier ba¬ 
sis; * the exemption enabled United to 
improve service in the primary market, 
in the Buffalo-New Orleans marker* 
and In 12 beyond markets; * United’s 
1976 Cleveland-New Orleans nonstop 
service resulted in an overall positive 
system impact of $30,000 despite the 
1975 holiday season strike; • and United 
expects to cam an operating profit of 
$426,000 in 1978 if the authority is 
granted. In support of its petition for 
an order to show cause, United points 
out that condition <12) of its certificate 
for Route 51 was originally imposed in 
the Great Lakes-Southeast Case, when 
Cleveland and several other cities were 
added to the certificate of United's pred- 


NOTICE TO FEDERAL AGENCIES 

Beginning October 1, 1977, Federal 
agencies must reimburse the Govern¬ 
ment Printing Office (GPO) for the cost 
of printing documents in the Federal 
Register and Code of Federal Regula¬ 
tions. 

The Legislative Branch Appropriation 
Act. 1978 (Pub. L. 95-94. August 5, 1977) 
amended the Federal Register Act to re¬ 
quire Federal agencies to reimburse the 
Government Printing Office for the cost 
of printing, binding, and distributing the 
Federal Register and Code of Federal 
Regulations. The pertinent provisions of 
Pub. L. 95-94 amending 44 U.8.C. 1509 
are contained In Appendix A to this 
document. 

Federal Register 

In order to make certain that statu¬ 
tory requirements for publication in the 
Federal Register can be met on and 
after October 1. 1977. agencies must sub¬ 
mit a Printing and Binding Requisition 
(Standard Form 1) before September 15 
to the following address: 

Superintendent of Planning Service. Room 
C890, Government Printing Office Wash¬ 
ington. D C. 20401. 

Code of Federal Regulations 

Every agency that has rales in the 
Code of Federal Regulations must sub¬ 
mit a second Printing and Binding Req¬ 
uisition (Standard Form 1) to the Su¬ 
perintendent of Planning Service at the 
above address. 

Computation of Costs-Billing: Fiscal 
Years 1978, 1979 

For fiscal year 1978 agencies will be 
charged $285 for each page of printed 
matter they publish in the Federal Reg¬ 
ister and $50 for each page in the Code 
of Federal Regulations. Fractions of 
pages published In the Federal Register 
will be counted on a column basis with a 
minimum charge of one column ($95). 
GPO will bill each agency monthly for 
the material the agency has printed In 
the previous month. Billing for the Code 
of Federal Regulations will be on an as 
printed basis. 

For budget planning purposes, agen¬ 
cies are advised that current estimates 
for prtnting services in Fiscal Year 1979 
are as follows: Federal Register $300 
per page: Code of Federal Regulations 
$55 per page. 

These prices cover the costs of com¬ 
position. printing, binding and distribu¬ 
tion. 


DEPARTMENT OF AGRICULTURE 
Forest Service 
ST. FRANCIS UNIT PLAN 

Availability of Final Environmental 
Statement; Correction 

In FR Doc. 77-23124 appearing at page 
40719 in the Federal Reglster of August 
11. 1977, first paragraph, last sentence. 
75-06. is corrected with 76-06 and In 
second paragraph, second column. Au¬ 
gust 4, 1977 is the correction. 

Dated: August 30. 1977. 

Robert F. Williams, 
Regional Environmental 
Coordinator. 

|PR Doc.77-20397 Piled 9-9-77;8:45 am| 

CIVIL AERONAUTICS BOARD 

| Order 77-0-2. Dockets 27999. 280001 

UNITED AIR UNES, INC. 

Order To Show Cause and Granting 
Temporary Exemption 

Adopted by the Civil Aeronautics 
Board at its office in Washington. D.C. 
on the 1st day of September. 1977. 

On June 8, 1977, United Air Lines 
filed a petition for an order to show 


1 Condition (12) of Route 51 prohibit 
United from performing nonstop air tr a im¬ 
portation. Inter alia, between Cleveland and 
New Orleans. 

* By Order 75-6-23. August 6. 1975. United 
was authorised to provide nonstop service be¬ 
tween Cleveland and New Orleans for a pe¬ 
riod of two years, or until 90 day* after final 
decision In Docket 27999. whichever occurred 
first. 

• This la correct—Delta Air Lines ha* cer¬ 
tificate authority to provide one-stop service 
between Cleveland and New Orleans via Chi¬ 
cago or Detroit; and Eastern Air Lines ha* 
one-atop authority In the market via Tampa. 
In addition. Northwest Airlines can. a* a re¬ 
sult of its recently awarded Chicago-New Or¬ 
leans nonstop authority, provide one-^op 
service via Chicago between Cleveland »nd 
New Orleans. 

• United Implemented the exemptloi au¬ 
thority by rerouting a former Cleveland- 
Pittsburgh-New Orleans round-trip flight to 
serve Buffalo instead of Cleveland The car¬ 
rier Indicates that the new one-stop BuAaIo- 
New Orleans flight benefltted over 9.000 Buf¬ 
falo passengers in 1970. 

* United states that the new Cleveland-New 
Orleans nonstop service benefltted over 17.- 
000 passengers for whom Cleveland to <i nst- 
ural gateway. 

•United states that although more thsn 
39.000 passengers were carried over the Cleve¬ 
land-New Orleans segment during 1978. the 
strike prevented the carrier from achieving 
Its forecast passenger goal, and it experi¬ 
enced a segment loss of $13,000. 
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cccssor. Capital Airline* *; * the scope of 
the proceeding was such that a restric¬ 
tion against nonstop service between 
points included in the investigation 
and points outside the scope of the case 
was found to be desirable; and to pre¬ 
serve a restriction imposed almost 20 
years ago. which does not protect any 
other carrier or serve any other useful 
purpose, would merely deprive the trav¬ 
eling public of the benefits of nonstop 
service in the market. 

The City of New Orleans and the 
Chamber of Commerce of tlie New Or¬ 
leans Area filed an answer supporting 
United’s application. No other respon¬ 
sive pleadings have been received. 

Upon consideration, we have decided 
to (1) issue an order to show cause why 
United’s certificate for Route 51 should 
not be amended under section 401(g) 
of the Act so as to permit nonstop serv¬ 
ice between Cleveland. Ohio, and New 
Orleans. La., and (2) grant United’s 
exemption request pendente Ute. 

Wc tentatively find and conclude that 
the public convenience and necessity re¬ 
quire the proposed amendment to 
United’s certificate.* In support of our ul¬ 
timate determination, we make the fol¬ 
lowing tentative findings and con¬ 
clusions. The one-stop restriction con¬ 
tained in condition <12> of United’s cer¬ 
tificate for Route 51 was imposed nearly 
20 years ago on United’s predecessor. 
Capital. The purpose of the restriction 
was to prohibit nonstop service between 
the new points Capital had been awarded 
on Route 51 and points already on its 
system which were not within the geo¬ 
graphic scope of the proceeding (see fn. 
7. supra). 

Except for a short period from May 
through June of 1963. United did not 
provide single-plane service between 
Cleveland and New Orleans until the 
summer of 1967. For three and one-half 
jeans, until November I. 1970/ the car¬ 
rier provided one-stop jet service daily 


’ The Great Lakes Southeast Service C&M, 
Docket 2396. In wived proposal* for new air 
service between Florida, on the one hand, and 
Chicago, Detroit, and Buffalo, ou the other. 
*:id between Chicago and WaahingUm. D.C, 
Capital's Route 51 was amended in the pro¬ 
ceeding by (1) extending It from Pittsburgh 
to nuffalo via Youngstown. Akron-Csnton, 
Cteveiand. and Krie, an4 (2) extending It 
from Atlanta to Miami via Jacksonville. 
Tampa-8t. Pctcrsburg-Clearwater and West 
Palm Beach. The authority waa awarded In 
imeh a way that Cleveland and New Orleans 
were on the wmr segment <E 13024. decided 
September 30, 1958). Before the proceeding. 
Capital had authority to tierve both Cleve¬ 
land and New Orleans, but the two points 
were located on different routes 

• We further And that United ia a cltUeu of 
the United State* within the meaning of the 
Act and la fit, willing, and able to perform 
properly the transportation pursuant to the 
amended certificate proponed and to conform 
to the provisions of the Act and the Board's 
rule*, regulations, and requirements there¬ 
under. 

•There was an fl-month Interval between 
November 1970 and September 1971 when no 
direct service between Cleveland and New 
t/rieans was available. 


in both directions via Atlanta. The effect 
of this major service improvement was 
significant—OltD plus connecting pas¬ 
sengers between Cleveland and New Or¬ 
leans increased from 12.490 for the year 
1966 to 20.070 for the twelve months 
ended September 30. 1968. On September 
13. 1971. United inaugurated two daily 
one-stop round trips, both of which op¬ 
erated via Pittsburgh. Again traffic re¬ 
sponded. increasing from 19.730 for fis¬ 
cal year 1971 to 28.870 for calendnr year 
1972. Finally, on October 26. 1975. United 
substituted a nonstop round trip for one 
of the two one-stop round trips (utilizing 
the exemption authority granted In 
Order 75-6-23). O&D plus connecting 
traffic increased from 28.580 passengers 
in fiscal year 1975 to 33.670 for fiscal year 
1976. Thus, there Is a demonstrated de¬ 
mand for the services United has pro¬ 
vided in tlie market, and traffic has re¬ 
sponded to service improvements. 

Given these facts, and the fact that 
United accounts for 99 percent of the 
single-carrier traffic between Cleveland 
and New Orleans, it would not be in the 
public interest to continue the imposition 
of a one-stop restriction in United’s cer¬ 
tificate which would preclude the carrier 
from providing nonstop services in the 
market. Of New Orleans’ top 28 markets. 
Cleveland is one of only two in which no 
carrier is certificated to provide nonstop 
service.* The removal of United’s stop 
restriction in this market would be con¬ 
sistent with our general policy of elimi¬ 
nating or modifying certificate restric¬ 
tions absent an affirmative showing that 
their continuance is required.* 1 This Is 
especially so where, as here, no other 
carrier will be adversely affected. We 
note that no objections to United’s peti¬ 
tion for an order to show cause have 
been filed, and that the City of New Or¬ 
leans supports United’s request. 

We further find that it w ould be in the 
public Interest to exempt United from 
the provisions of its certificate so as to 
authorize the carrier to provide nonstop 
service between Cleveland and Now Or¬ 
leans. pending Board action on United’s 
certificate amendment application in 
Docket 27999. The carrier’s nonstop serv¬ 
ices operated pursuant to its exemption 
authority have provided significant pub¬ 
lic benefits, not only in the primary mar¬ 
ket but in ancillary markets as well. 
Furthermore. United expects to realize 
a substantial operating profit during 
1978 if its application for renewal is 
granted. Grant of the requested renewal 
will permit the carrier to tailor its sched¬ 
ules to meet demand for direct services 
between Cleveland and New Orleans as 
well as in beyond-markets. without any 
adverse impact on any other carrier. Ac¬ 
cordingly. we find that enforcement of 
section 401 of the Act and the terms, 
conditions, and limitations of United’s 


Orlando, which ranked 25th among New 
Orleans’ top markets, currently receives one- 
stop service; there are no carriers certificated 
to provide nonstop service In that market. 
These rankings are on the beats of 1975 O&D 
plus connecting traffic. 

u * f *. Order 77-1-9. January 4. 1977. 


certificate for Route 51. to the extent 
that they would otherwise prevent 
United from providing the services auth¬ 
orized here, would be an undue burden on 
United by reason of the limited extent of, 
and unusual circumstances affecting, its 
operations in this instance and is not 
in the public Interest. 

Finally, we have determined that In 
view of our tentative findings and con¬ 
clusions. we will require United to file 
an environmental evaluation with re¬ 
spect to the certificate amendment being 
proposed. In complying with this re¬ 
quirement. United should assume in its 
exhibits the service pattern in existence 
before the grant of exemption authority 
In 1975. l.e.. two daily one-stop round 
trips between Cleveland and New Or¬ 
leans. and use the procedures set forth 
in Part 312 to determine the environ¬ 
mental effect of the changes in such 
schedules which would result from im¬ 
plementing the proposed 1978 service 
pattern. We will require United to file 
such information within 20 days of the 
date of adoption of this order. 

Interested persons will be given 30 
days following the date of this order to 
show cause why the tentative findings 
and conclusions set forth above should 
not be made final. Wc expect such per¬ 
sons to support their objections. If any. 
with detailed answers, specifically set¬ 
ting forth the tentative findings and con¬ 
clusions to which objection is taken. 
Such objections should be accompanied 
by arguments of fact or law and should 
be supported by legal precedent or de¬ 
tailed economic analysis, if any eviden¬ 
tiary hearing is requested, the objector 
should state in detail what he would ex¬ 
pect to establish through such a hearing 
that cannot be established in written 
pleadings. General, vague, or unsup¬ 
ported objections will not be entertained. 
Accordingly. U Is ordered. That: 

1. All interested persons be directed to 
show cause why the Board should not 
issue an order making final the tentative 
findings and conclusions stated here and 
amending the certificate of public con¬ 
venience and necessity of United Air 
Lines. Inc., for Route 51 so as to elimi¬ 
nate the one-stop restriction on flights 
bet ween Cleveland, Ohio, and New Or¬ 
leans, La., from condition (12) of that 
route; 

2. Any interested person having objec¬ 
tions to the issuance of an order making 
final any of the proposed findings, con¬ 
clusions. or certificate amendments set 
forth in this order shall, within 30 days 
after the date of service, file with the 
Board and sene upon all persons listed 
in paragraph 8. a statement of objections 
together with a summary of testimony, 
statistical data and other evidence ex¬ 
pected to be relied upon to support the 
stated objections; answers to objections 
shall be filed within 10 days of such date; 

3. If timely and properly supported 
objections are filed, fun consideration 
will be accorded the matters and issues 
raised by the objections before further 
action is taken by the Board; 
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4. In the event no objections are filed, 
all further procedural steps will be 
deemed to have been waived and the 
Board may proceed to enter an order In 
accordance with the tentative findings 
and conclusions set forth In this order: 

5. United Air Lines. Inc., be exempted 
temporarily from the provisions of sec¬ 
tion 401 of the Act and the terms, con¬ 
ditions, and limitations of its certificate 
of public convenience and necessity for 
Route 51 to the extent necessary to per¬ 
mit it to provide nonstop service between 
Cleveland, Ohio, and New Orleans. La.; 

6. The authority granted in paragraph 
5 shall be effective on the date of service 
of this order and shall continue until 
60 days after final decision in Docket 
27999' 

7. United Air Lines. Inc., shall file an 
environmental evaluation pursuant to 
section 312.12 of the Board's Regulations 
within 20 days of service of this order: 

8. A copy of this order will be served 
upon United Air Lines. Inc.: Allegheny 
Airlines. Inc.; American Airlines. Inc.; 
Bran Iff Airways, Inc.; Continental Air 
Lines. Inc.: Delta Air Lines. Inc.: East¬ 
ern Air Lines, Inc.; National Airlines. 
Inc.: North Central Airlines. Inc.; North¬ 
west Airlines, Inc.; Southern Airways. 
Inc.; Texas International Airlines, Inc.: 
Trans World Airlines. Inc.; Wright Air 
Lines. Inc.; Mayor of New Orleans; 
Mayor of Cleveland; Governor of Loui¬ 
siana; Governor of Ohio: Airport Man¬ 
ager. New Orleans International Airport; 
Airport Manager. Cleveland Hopkins In¬ 
ternational Airport; Louisiana Depart¬ 
ment of Public Works, State Aviation 
Division; Ohio Department of Transpor¬ 
tation; and the Postmaster General; and 

9. The exemption authority granted in 
this order may be amended or revoked 
at any time in the discretion of the 
Board without hearing. 

This order will be published in the 
Federal Register. 

By the Civil Aeronautics Board. 

Phyllis T. Kaylor. 

Secretary. 

|FR Doc .77 20410 Filed 9-9-77:8:46 *m| 

COMMISSION ON CIVIL RIGHTS 
ILLINOIS AOVISORY COMMITTEE 
Agenda and Notice of Open Meeting 

Notice is hereby given, pursuant to the 
provisions of the Rules and Regulations 
of the U.S. Commission on Civil Rights, 
that a meeting of the Illinois Advisory 
Committee (SAC) of the Commission 
will convene at 10 a.m. on October 3, 1977 
and will end nt 3 p.m. at 230 South Dear¬ 
born Street, the Midwestern Regional 
Office Conference Room. Chicago. Ill 
60604. 

Persons wishing to attend this open 
meeting should contact the Committee 
Chairperson, or the Midwestern Regional 
Office of the Commission. 230 South 
Dearborn Street. 32nd Floor. Chicago. 
HI. 60604. 

The purpose of this meeting is to re¬ 
port to the membership what took place 


at the National Advisory Committee 
Conference on September 18-20. 1977, 
and to discuss ways of finalizing existing 
projects during the transitional period, 
i.e. State Committees to Regional Com¬ 
mittees. 

This meeting will be conducted pur¬ 
suant to Uie provisions of the Rules and 
Regulations of the Commission. 

Dated at Washington. D.C.. September 
7. 1977. 

John I. Binkley, 
Advisory Committee 
Management Officer. 

f FR Doc.77 26489 Piled 9-0-77:8 45 *ro| 


NEW YORK AND NEW JERSEY ADVISORY 
COMMITTEES 

Agenda and Notice of Open Meeting 

Notice is hereby given, pursuant to the 
provisions of the Rules and Regulations 
of the U.S. Commission on Civil Rights, 
that a meeting of the New York and New 
Jersey Advisory Committees <SACs) of 
the Commission will convene at 7 p.m. 
on September 30. 1977 and will end at 
10:30 p.m. and will convene again at 8 
a.m on October 1, 1977 and will end at 
3 p.m. at the Tappan Zee Inn. Interstate 
Highway 87, Nyack, New York. 

Persons wishing to attend this open 
meeting should contact either Committee 
Chairperson, or the Northeastern Re¬ 
gional Office of the Commission. 26 Fed¬ 
eral Plaza, Room 1639. New York. N.Y. 
10007. 

The purpose of this meeting is to dis¬ 
cuss and plan for the transition from 
State Advisory Committees to a Regional 
Advisory Committee. 

This meeting will be conducted pur¬ 
suant to the provisions of the Rules and 
Regulations of the Commission. 

Dated at Washington, D.C., Septem¬ 
ber 7. 1977. 

John I. Binkley. 

Advisory Committee 
Management Officer. 

|FR Doc.77-26490 Filed 9-9-77; 8:46 am} 


DEPARTMENT OF COMMERCE 

Domestic and International Business 
Administration 

ADVISORY COMMITTEE ON EAST-WEST 
TRADE 

Partially Closed Meeting 

Pursuant to section 10(ft) <2* of the 
Federal Advisory Committee Act. 5 US.C. 
App. I (Supp, V. 1975), notice is hereby 
given that a meeting of the Advisory 
Committee on East-West Trade will be 
held on Wednesday. September 28. 1977, 
at 9:30 am.. in Room 6802. U.8. Depart¬ 
ment of Commerce, 14th Street and Con¬ 
stitution Avenue NW.. Washington, D.C. 
20230. 

The Committee was established on 
February 11. 1974 to advise the Depart¬ 
ment, through the Deputy Assistant 
Secretary for East-West Trade, on ways 
to further its mission to promote and 
encourage the orderly expansion of com¬ 


mercial and economic relations between 
the United States and the Communist 
countries. 

The Committee meeting agenda has 
two parts : 

General Session, Room 6802 
MORNING 9:30 A.M.-I2:00 NOON 

( 1) Summary of recent events in Easi- 
West trade by the Deputy Assistant Sec¬ 
retary for East-West Trade. 

(2 » East-West trade legislative update 

(3) Review and comment on BEWT 
program for increasing public under¬ 
standing of East-West trade Issues. 

<4* Review and comment on Atlantic 
Council report on. “East-West Trade 
Managing Encounter and Accommoda¬ 
tion." 

(5) Review and comment on Soviet 
economic problems and prospects. 

AFTERNOON 2 P4i.-3:30 P-M. 

(6i Review and comment on upcoming 
meetings of Joint U-S.-East European 
commercial commissions. 

(7) Review and comment on the po¬ 
tential for technology transfer from the 
U.S.SJT. to the United States. 

(8) Review of items submitted by Com¬ 
mittee members. 

«9) Review of items submitted by the 
public. 

Executive Session, Room 6802 

AFTERNOON 1 P.M,-2:00 F.M. 

(10) Discussion of matters pertaining 
to the implementation of economic and 
commercial provisions of the Helsinki 
Final Act. 

The General Session of the meeting 
will be open to public observation. Ap¬ 
proximately 50 seats will be available 
(including 5 seats reserved for media 
representatives) on a first-come first - 
served basis. 

A period will be set aside for oral com¬ 
ments or questions by the public which 
do not exceed ten minutes each. More 
extensive questions or comments should 
be submitted in writing before September 
22. 1977. Other public statements re¬ 
garding committee affairs may be .sub¬ 
mitted at any time before or after the 
meeting. 

With respect to agenda item (10). the 
Assistant Secretary of Commerce for 
Administration, with the concurrence of 
the delegate of the General Couiw) 
formally determined on Septcmbei C, 
1977, pursuant to section 10(d> of the 
Federal Advisory Committee Act. a- 
amended by section 5(c) of the Govern- 
ment In The Sunshine Act. Pub. 94- 
409. that the matters to be discussed : 
the F^cecutive Session should be exempt 
from the provisions of the Federal Ad¬ 
visory Committee Act relating to Open 
meetings and public participation there¬ 
in, because the Executive Session wijj 
be concerned with matters listed in 5 
U3C. 552b(c>. 

Copies of minutes of the open portion 
of the meeting will be available 30 days 
after the meeting upon written request 
addressed to the Domestic and Interna¬ 
tional Business Administration Frer- 
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dam of Information Officer, Freedom 
of information Control Desk. Room 3012. 
UJ9. Department of Commerce. Wash¬ 
ington. D.C. 20230. 

For farther information, contact Mr. 
William F. Kolorik. Jr., Committee Con¬ 
trol Officer. Office of East-West Policy 
and Planning. Bureau of East-West 
Trade. Domestic and International Busi¬ 
ness Administration. U.S. Department 
of Commerce, Washington, D.C. 20230, 
telephone 202-377-4691. 

The complete Notice of Determination 
to close the aforementioned portion of 
the September 28 meeting of the Ad¬ 
visory Committee on East-West Trade is 
hereby published. 

Allen J. Lenz. 

Director , Office of East-West 

Policy and Planning Bureau 

* of East-West Trade . 

Notice or Determination 

The Secretary of Commerce, having de¬ 
termined that It la in the public interest In 
connection with the duties imposed on the 
Department by law. Initially established the 
Advisory Committee on East-West Trade 
(• the Committee*') on February 11. 1974, 
pursuant to the Federal Advisory Committee 
Act. ft U.S.O. App. I (Supp. V. 107ft). Tho 
Committee, which currently has 14 members, 
will terminate no later than December 10. 
1078. unlea-i renewed by appropriate action. 

The Committee advises tho Deputy As¬ 
sistant Secretary for East-West Trade on 
ways to promote, facilitate, and coordinate 
Uic expansion of two way trade with the 
Soviet Union, Poland. Hungary, Czecho¬ 
slovakia, Romania, Bulgaria, the People's 
Republic of China, and certain other areas of 
the world with similar economic political 
structures, so as to contribute materially to 
a more positive balance of trade and pay- 
menu situation. 

Th<* Committee may identify and make 
recora me ndatlons concerning current and 
proposed government policies and programs 
relating to the promotion and expansion of 
such trade: advise on the development of 
future government plans and actions di¬ 
rected at promoting and Increasing such 
trade and Improving trading relations: ad¬ 
vise on ways U3. firms could enter this trade 
or expand existing trade programs and ac¬ 
tivities; advise on problems encountered by 
V3. business In pursing such trade and rec¬ 
ommend solutions; and provide a forum for 
business, the academic community and gov¬ 
ernment to discuss problems and issue* in 
the field of East- West trade. 

The Committee's activities are conducted 
pursuant to the provisions of the Federal 
AdviHory Committee Act. 5 U8C. App. I 
(Supp. V. 1075), and Office of Management 
and Budget Circular A-83 (Revised). Ad- 
vbjriry Committee Management, effective 
May 1. 1974. Section 10 of the Federal Ad- 
vfcory Commit teo Act, as amended by section 
5tc) of the Government In the Sunshine 
Act. Put,. L. 94—409, provides, among other 
tilings, that the meetings of advisory com- 
tniuee* are to be open to the public, and to 
public participation, unless the President, or 
the head of the agency to which the advisory 
committee reports, determines that such por- 
mating may be closed to the 
PUbiJc In accordance with 6 U.8X?. S52b(c). 

5 U.S.C. 552b<c) (9) (B) provides that 
agency meetings or portions thereof may 
P? j 10 ** 1 toe public where they are 
uKAy to disclose Information the pre- 
«*ture disclosure of which would be 


likely to significantly frustrate Imple¬ 
mentation of a proposed agency action. 
In order to provide advice to the Depart¬ 
ment under the terms of its charter, 
on September 28, 1977, from 1 p.m.-2 
p.m. the Committee will conduct a re¬ 
view of progress toward implementation 
of economic and commercial (Basket II) 
provisions of the Helsinki Final Act* 
agreed to by representatives of the 
U.8.S.R. and other East European coun¬ 
tries in August 1975. Advice and infor¬ 
mation received from the Committee at 
this meeting will subsequently be trans¬ 
mitted to the U.S. Delegation to the 
upcoming Belgrade Conference on Secu¬ 
rity and Cooperation in Europe which 
will review the Helsinki accords for its 
use in the Conference. Public disclosure 
of information and advice furnished by 
the Committee on Basket n provisions 
prior to the Belgrade Conference could 
severely prejudice the negotiating posi¬ 
tion of the UJS. Delegation on these mat¬ 
ters. In addition, knowledge that attrib¬ 
uted information provided by the Com¬ 
mittee would be disclosed would inhibit 
frank discussion of Basket n provisions 
by committee members at the Septem¬ 
ber 28 meeting. All remaining portions 
of the meeting will be open to the public. 

Accordingly. I hereby determine, pur¬ 
suant to section 10(d) of the Federal 
Advisory Committee Act, as amended by 
section 5(c) of the Government in the 
Sunshine Act, Pub. L. 94-409. that the 
portion of the Committee meeting sched¬ 
uled from 1 pm.-2 p.m. on September 28, 
1977, which will address economic and 
commercial provisions of the Helsinki 
Final Act, shall be exempt from the pro¬ 
visions of section 10 (a)(1) and (a)(3) 
relating to open meetings and public 
participation therein, because the afore¬ 
mentioned Committee discussion will be 
concerned with matters listed in 5 U.S.C, 
552b(c). Remaining portions of the 
meeting will be open to the public. 

Dated: September 7. 1977. 

Guy W. Chamberlain, 

Acting Assistant Secretary 
for Administration. 
Dated: September 6, 1977. 

Daniel Garbern. 

Acting General Counsel 
|FR Doc.77-28602 Filed 9-9-77:8:46 am I 


National Bureau of Standards 

CHARACTER SETS FOR OPTICAL 
CHARACTER RECOGNITION 

Proposed Revision of Federal Information 
Processing Standard 

In FR Doc. 77-25629 appearing at 
page 44259 in the Issue of Friday, Sep¬ 
tember 2. 1977, the Revised Standards 
for Choracter Recognition were inad¬ 
vertently’ omitted. For the convenience 
of the reader, this document is being re¬ 
printed in its entirety. 

Under the provisions of Pub. L. 89- 
306 and Executive Order 11717. the Sec¬ 
retary of Commerce is authorized to es¬ 
tablish uniform Federal Automatic Data 


Processing (ADP) Standards. A revised 
standard for Character Sets for Optical 
Character Recognition is being recom¬ 
mended for use by Federal agencies in 
their Optical Character Recognition 
(OCR) data entry systems. 

Prior to the submission of this pro¬ 
posed revision to the Secretary of Com¬ 
merce for approval, it Is essential to as¬ 
sure that proper consideration is given 
to the needs and views of manufac¬ 
turers. the public, and state and local 
governments. The purpose of this no¬ 
tice is to solicit such views. 

This revised Federal Information 
Processing Standard contains two basic 
sections: (1) An announcement section 
which provides information concerning 
the applicability and implementation 
of the standard, and (2) a specification 
section which defines the technical pa¬ 
rameters of the standard. Both sections 
are provided with this notice. 

Interested parties may obtain copies of 
tho referenced voluntary standards, 
ANSI X3.49-1975—Character Set for Op¬ 
tical Character Recognition (OCR-B), 
and X3.2-1976—Print Specifications for 
Magnetic Ink Character Recognition 
(MICR), from the American National 
Standards Institute. 1430 Broadway. 
New York. N.Y. 10018. Copies of X3.17- 
197X. Character Set and Print Quality 
for Optical Character Recognition 
(OCR-A), are available from the NBS 
Office of ADP Standards Management. 

Comment should be submitted to the 
Associate Director for ADP Standards. 
Institute for Computer Sciences and 
Technology, National Bureau of Stand¬ 
ards, Washington, D.C. 20234. Comments 
to be considered must be submitted on 
or before December 12,1977. 

Dated: August 29, 1977. 

Arthur O. McCoubrey, 
Acting Director . 

Chaiacto 6rrs roa Optical Character 
Recognition 

ANNOUNCEMENT 

Federal Information Processing Standards 
Publications are bailed by the National Bu¬ 
reau of Standard* pursuant to the Federal 
Property and Administrative Service* Act 
of 1949. aa amended. Pub. L. 89-306 ( 79 Stat. 
1127), Executive Order 11717 (38 FR 12315. 
dated May II, 1973), and Part 6 of Tltlo 15 
Code of Federal Regulations (CFR). 

Same of standard. Character Sets for Op¬ 
tical Character Recognition (FIPS PUB 33- 

Category of standard . Hardware Standard. 
Character Recognition. 

Explanation, This standard provides the 
description, scope. Identification, and ap¬ 
plication rule* for standard set* of graphic 
shapes to be used In the Optical Character 
Recognition (OCR) data entry systems used 
in Federal agencies. 

Approving authority. Secertary of Com¬ 
merce. 

Maintenance authority . Department of 
Commerce. National Bureau of Standards, 
(Institute for Computer Sciences and Tech¬ 
nology). 

Cross indcs. Standards required to imple¬ 
ment this FIPS PUB: 

(a) X32-1976. American National Stand¬ 
ard Print Specification* for Magnetic fny 
Character Recognition (MICR). 
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(b) X3.17-197X, American National Stand¬ 
ard Character Bet and Print Quality for Opti¬ 
cal Character ReoognHlon (OCRA). 

(c) X3.49 -1875. American National Stand¬ 
ard Character Set lor Optical Character 
Recognition (OCR-B) 

Other related standards and guidelines: 
l a) FIPS PUB 1. Code lor lulormaUon 
Interchange 

<b> PIPS PUB 33. character Set far Hand¬ 
printing, 

(c) FIPS PUB 40. Ouldcllne lor Optical 
Character Recognition Forms, 

<d) X3 4-1076, Anver lean National Stand¬ 
ard Code for Information Interchange 
(ASCII). 

(•) X345-1974. American National Stand¬ 
ard Character Set far Handprinting 

<f) ECMA 8 1965. European Computer 
Manufacturer* Association Nominal Char¬ 
acter Dimensions of the Numeric OCR-A 

(g) KTMA 11-078. European Computer 
Manufacturers Association Character Set for 
Optical Character RecognlOon (OCR-B). 

(h) ECM A 30-1976. European Computer 
Manufacturers Association OCR-B Bubsets 
for Numeric Application. 

(I) ISO R-1004, International Standard for 
Print Specifications for Magnetic Ink Char¬ 
acter Recognition (MICR). 

|J) ISO R-1073. International Standard for 
Character Seta for Optical Character Recog¬ 
nition (OCR- A and OCR-B) 

Applicability. This standard is applicable 
to acquisition and use of OCR systems, 
equipment, and services utilizing any part 
or all of the character set* contained herein. 
This standard provides for three OCR act*— 
OCR-A. OCR B. and MICR Read Optically 
The selection between throe seta la an opera¬ 
tional decision which depend* upon the re¬ 
quirements of specific applications. OCR 
Read Optically la a special application nor¬ 
mally used in conjunction with MICR Instal¬ 
lations. 

Implcmrntattim The earlier version of this 
standard (FIPS PUB 32) became effective on 
December l. 1074. The changes provided by 
this revision become effective oti the date 
of publication. 

All applicable equipment, systems, or serv¬ 
iced ordered an or after the date of this FITS 
PUB 32-1 mus: be in conformance with this 
standard unlee< a waiver has been obtained 
in accordance with the procedure described 
below. 

Wairer procedure. Heads of agencies may 
waive the provfeVons of the implementation 
schedule Proposed waivers relating to the 
procurement of nonconforming equipment 
or the use of nonconforming character acts 
will be coordinated in advance with the Na¬ 
tional Bureau of Standards Letters should be 
addressed to the Associate Director for ADP 
Standards. Institute for Computer Sciences 
and Technology. Notional Bureau of Stand¬ 
ards. Washington. D.C. 20234. Letters request¬ 
ing waivers should describe the nature of the 
waiver and the reasons therefor. 

Sixty days should be allowed tor review 
and respor.se by the National Bureau of 
Standards. However, the final decision for 
the granting of the waiver la a responsibility 
of the agency head. 

Specific*tion*. Technical considerations for 
Implementing this standard are affixed. 

Qualification*. As contained In American 
National Standards X3.17-197X, X3 49- 1976. 
or X3 2-1976. In this standard (FIPS PUB 
82-1)» both SI and common msasurrmenta 
are expressed, where practicable 


NOTICES 

Where to obtain copies of the standard. 
Copies of this publication are for sale by 
the National Technical Information Service. 
US Department of Commerce. Springfield. 
Va 22181. When ordering, refer to Federal 
Information Processing Standards Publica¬ 
tion 32-1 (NBS-FIPS-PUB-32-1). title and 
Accession number. Pay meat may be made 
by check, money order, or deposit account. 

Cbaiaoti Srra roa Optical Ciuuan Rac- 
otiwmow and Mmnktic Ink Chuaciui 

Rut) OPTICALLY 

snenr 1CAT1&S5 

1 Nome of standard Character Seta for 
Optical Character Recognition 

2 Category of standard. Hardware Stand¬ 
ard. Character Recognition. 

3. Explanation This standard provide., the 
description, scope. Identification, and appli¬ 
cation rules for standard seta of graphic 
shapes to be used in the Optical Character 
Recognition (OCR) data entry systems used 
in Federal agencies 

4 IFperlAction* American National Stand¬ 
ards X3 17-197X. except Sections 3. 4. 5. Ap¬ 
pendix B. and related Illustrations, and 
X3.49-J975 are Incorporated Into this stand¬ 
ard (FIPS PUB 32-1) by reference. Specifi¬ 
cations far MICR Read Optically are baaed 
on American National Standard X3.2-1076 
These American National Standard* are re¬ 
quired In the Implementation of this 
standard 

6. Qualification* As contained tn American 
National Standards X3.17-mX. X3.49-1875. 
or X3.2-1970. In this standard (FIPS PUB 
32-1). both SI nnd common measurements 
are expressed, where practicable. 

Part /.—Ocnerat 

1 /n trod net (on. This section of FIPS PUB 
32-1 will eatabltoh a Magnetic Ink Character 
Sot boned on the E 13 B set of graphic 
shapes, to bo used in data entry system* 
where data in the form of Magnetic Ink 
Character* are to be read optically In an 
Optical Character Recognition (OCR) sys¬ 
tem This 1* a special application normally 
used tn conjunction with a MICR Instal¬ 
lation. 

If computability with magnetic Ink char¬ 
acter reading systems 1* required, the user 
tn directed to American National Standard 
X3 2-1970, Print Specification* for Magnetic 
Ink Character Recognition. 

Pcrf ff .—Standard Characters 

LI Character sizes. Standard character 
shape* are specified In one *iw only. The 
characters are designed upon an 0 013 in. 
(0 33 mm ) grid which form* a 7 x 9 matrix, 
as shown in Figure 15. X3.2-1976. The ma¬ 
trix and thereby the largest character 
(ZERO) la 0.117 In <24>8 nun ) high by 
0 091 in. <231 mm.) wide. 

2.3 Strokaridth. Nominal stroke widths 
are multiple* of the 0.014 <0X3 mm ) grid 
and are defined In the individual character 
drawing* (See Figure* 1 through 14. X3.2 
1978). 

23 Character set repertoire . The ten nu¬ 
merals and four special symbols defined tn 
this standard constitute the total repertoire 
for magnetic Ink characters read optically. 
No subsets are defined. This standard places 
no restrictions on the meaning or Informa¬ 
tion content of the characters since this 
must be established by the user. 


2.4 Relationship to the ASCII code table 
This standard does not define a relationship 
with respect to output coding The plarr- 
roent tn the ASCII Code Table la shown in 
Figure 1. herein. 

2.5 Character shape* and dimensions . Fig¬ 
ures I through 14 of X3 2-1976 and this sub¬ 
section define the characters of the standard 
act. Note that the graphic shapes of Chls 
section differ from those of OCR-A (ANSf 
X3 17-197X) and OCR-B (ANSI X3 49-I97M 
tn that the character edges are specified 
rather than stroke centerlines. 

All radii are 0.0068 In (0.185 xnm ) except 
in the case of the character zero, whose radii 
are specified In Figure 1 of X32-1976. AU 
radii will produce curves which must mm 
the adjacent straight portions of the char¬ 
acter edge tangentially. 

Part TIJ —Char act or Positioning 
3 1 Form reference edge*. 

3 1 1 Horizontal dimensions. The right- 
hand edge of the right-hand character on 
the form shall be located not less than 02M) 
in. (0 350 mm.) from the right-hand edge of 
the form. 

3 12 Vertical dimensions. All vertical 
format dimension* are measured from the 
bottom edge of the document. 

32 Horizontal character spacing. The 
average edge Is defined as an Imaginary line 
that divides the irregularities along the edge 
of a character. The summation of the white 
ttreaa on one side of this line U equal to the 
black areas on Uve other side. The dUtor.ro 
between the right average edge of adjacer.t 
characters shall be 0,126 ±OjOIO In. (3.175 
^0 025 mm.). See Plgure 16. of X32-1076 
3 3 Line separation. The minimum verti¬ 
cal distance between the maximum choree*.^ 
boundaries of adjacent lines shall be 0.040 
In (1.026 mro ). 

3 4 Alignment Each drawing has a verti¬ 
cal centerline (©•») which serves to estahhnh 
a common vertical alignment for all char¬ 
acter* of a line. 

A line of characters In any field shall be 
aligned such that the bottom edges of adja¬ 
cent characters within each field do not vary 
vertically more than 0.015 In. (0.380 mm ). 
For characters which are not of full matrix 
height (tee Flgurtn 14 and 15 of X32 1976) 
the tame tolerance will apply to the hori¬ 
zontal centerlines (see Figure 17 of X3? 
1970). 

3 .5 Character shear. The maximum alio a- 
able character skew is ±3 degrees, measured 
from a line which I* perpendicular to the 
average bottom edge of characters, excluding 
symbols 3 and 4. Note that the AmrHnjn 
National Standard X3 2-1970. Print Specifi¬ 
cation* for Magnetic Ink Character*. IImiu 
the maximum character skew to ±15 de¬ 
grees for magnetic Ink character recognition 
applications (see Plgure 18 of X33-l'J7fl< 
This difference to applicable only to optim! 
character recognition devices to permit the 
recognition of character* which are rejected 
by magnetic Ink recognition device#. Mag¬ 
netic Ink characters which meet this toler¬ 
ance. but exceed X32-1970. *Uil fall pro¬ 
sper ideations. 
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Correspondence to the ASCII Set 
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National Oceanic and Atmospheric 
Administration 

GULF OF MEXICO FISHERY 
MANAGEMENT COUNCIL 

Public Meeting 

Notice Is hereby given of a meeting of 
the Oulf of Mexico Fishery Management 
Council established by section 302 of the 
Fishery Conservation and Management 
Act of 1976 <Pub. L. 94-265). 

The Gull of Mexico Fishery Manage¬ 
ment Council will have authority, effec¬ 
tive March 1. 1977. over fisheries within 
the fishery conservation rone adjacent 
to Alabama, west coast of Florida. Loui¬ 
siana. Mississippi, and Texas. The Coun¬ 
cil. will among other things, prepare and 
submit to the Secretary of Commerce 
fishery management plans with respect 
to the fisheries within its area of author¬ 
ity, prepare comments on foreign fish¬ 
ing applications, and conduct public 
hearings. 

The meeting will be held Tuesday. 
Wednesday, and Thursday. October 4, 5. 
and 6. 1977. on the mezzanine floor of the 
Sheraton Hotel, 301 Government Street. 
Mobile, Ala. The meeting will convene at 
1:30 pjn on October 4. and adjourn at 
about noon an October 6. 1977. The daily 
sessions will start at 8:30 a m and ad¬ 
journ at 5 pjn,. except as otherwise 
noted. The meeting may be extended or 
shortened depending on progress on the 
agenda. 


PxoroscD Agenda 

1. Management plans. 

2. Personnel and administration cate¬ 
gories. 

3. Review of foreign fishing applica¬ 
tions. if any. 

4. Other fishery management busi¬ 
ness. 

This meeting is open to the public and 
there will be seating for a limited num¬ 
ber of public members available on a 
first-come, first-served basis. Members 
of the public having an Interest in spe¬ 
cific items for discussion are also advised 
that agenda changes are at times made 
prior to the meeting. To receive infor¬ 
mation on changes. If any. made to the 
agenda, interested members of the pub¬ 
lic should contact on or about Septem¬ 
ber 26. 1977: 

Mr. Wayne E, Swingle. Executive Director. 

Oulf of Mexico FUhcry Management Coun¬ 
cil. Lincoln Canter, Suite 681, Tnmpn. Fin 

33609 

At the discretion of the Council, inter¬ 
ested members of the public may be per¬ 
mitted to speak at times which wifi allow 
the orderly conduct of Council business. 
Interested members of the public who 
wish to submit written comments should 
do so by addressing the Executive Direc¬ 
tor at the above address. 
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To receive due consideration and to 
facilitate inclusion of these comments in 
the record of the meeting, typewritten 
statements should be received within 10 
days after the close of the Council meet¬ 
ing. 

Dated: September 7, 1977. 

W IK FRED H. Ml I BO KM, 

Associate Director , 
National Marine Fisheries Service. 

| PR Doc 77-26408 Filed 0-0-77;8:46 am) 


MISSISSIPPI RIVER AND VIOLET CANAL, 
ST. BERNARD PARISH, LA. 

Proposed Approval of Funding for Water 
System 

Notice Ia hereby given that the Office 
of Coastal Zone Management. National 
Oceanic and Atmospheric Administra¬ 
tion (NOAA), U.S. Department of Com¬ 
merce, is considering the approval of 
funding for a water system on the banks 
of the Mississippi and the Violet Canal 
located In St. Bernard Parish. La. This 
project will affect the use of the wetlands 
in this area. 

The project will divert an estimated 
2 billion cubic feet of water yearly over 
a five-month period from the Mississippi 
River into the Violet Canal to reverse 
salt water Intrusion into the marsh lands 
of St. Bernard Parish. The project will 
require a U.8. Army Corps of Engineers 
(section 404» dredge and All permit 

The views of interested persons and 
organizations are solicited. Written com¬ 
ments may be submitted to the follow¬ 
ing address: 

Coastal Energy Impact Program. National 

Oceanic and Atmospheric Administration, 

Office of Coastal Zone Management, 3000 

Whitehaven Street NW.. Washington, D.C. 

20238. Phone 202-264-8000. 

Such comments should be received be¬ 
fore September 29, 1977. to assure ade¬ 
quate consideration for inclusion In the 
project Environmental Impact Assess¬ 
ment. 

Copies of the project proposal and en¬ 
vironmental assessment are available 
from the Office of Coastal Zone Manage¬ 
ment. 

Dated: September 2, 1977. 

T. P. Gleiter. 

Assistant Administrator 
for Administration . 

|FR Doc 77-26478 Filed 9-9-77:8:46 am| 


DEPARTMENT OF DEFENSE 

Department of the Air Force 

SPACE SHUTTLE PROGRAM, 
VANDENBERG AFB, CALIF. 

Public Hearing and Availability of Draft 
Environmental Impact Statement 

An informal public hearing will be held 
for the purpose of soliciting comments 
from the public on the Draft Environ¬ 
mental Impact Statement <EIS> on the 
Space Shuttle Program, Vandenberg 
APB. CA. The hearing is scheduled to be 


conducted on September 28. 1977, at 
7 p.m. In the Civic Auditorium, Lompoc. 
Calif. Name and phone number of the 
presiding officer and any changes to this 
schedule will be publicized in the local 
news media. 

The program includes construction, 
activation and operation of Space Shut¬ 
tle facilities at Vandenberg AFB and 
Port Hueneme Harbor. Calif. Primary 
elements in the proposed action are: 
landing strip extension and other modi¬ 
fications, new orbiter processing faculties 
adjacent to VAFB; new faculties at Port 
Hueneme Harbor to receive, process, and 
store Shuttle External Tanks <ETs> and 
recovered spent Solid Rocket Boosters 
(SRBs) delivered by sea: new marine 
faclUtity on the VAFB coast for receipt 
of ETs and SRBs: a tow route for trans¬ 
porting the Orbiter: and modified ex¬ 
panded support facilities at SLC-6 for 
handling of cryogenic propellants. 

The Draft EIS on the proposed pro¬ 
gram was filed with the Council on En¬ 
vironmental Quality (CEQ) on August 
19. 1977. Copies of the Draft EIS are 
available from: 

Information Office, HQ Space and MUsile 
Systems Organisation, P.O. Box 92960. 
World Way Postal Center. Loe Angeles, 
Calif. 90009. 

In addition, copies of the Draft EIS 
have been placed in the foUowing li¬ 
braries for public reference: 

Lompoc Public Library. 001 East North Av©„ 
Lompoc. Calif. 93436. 

Santa Marla Public Library. 420 South 
Broadway, Santa Marla. Calif. 93464. 
University of California at Santa Barbara. 

Library. Ooleta, Oallf. 93017. 

Santa Barbara Public Library. 4040 East 
Anapamu St. Box 1019. Santa Barbara. 
Calif. 03102. 

Los Angeles Public Library. 630 West 5th 0t.. 

Lew Angeles. Oallf. 90017. 

University of California at Loa Angeles. Li¬ 
brary. 406 Hlllguard. Loa Angeles, Calif. 
90024. 

U.O. Berkeley Library. 2000 Kitterage St., 
Berkeley. Calif. 94704. 

San Francisco Public Library. Civil Center, 
San Francisco, Calif. 94102. 

U.C. Riverside Library. 7th and Orange, Box 
468. Riverside, Calif 92502. 

Oxnard Public Library, 241A C Street, Ox¬ 
nard. Calif. 93030. 

Ventura Public Library. 661 East Main St., 
Box 771, Ventura. Calif. 93001. 

Santa Barbara City College library. 112 Cliff 
Dr.. Santa Barbara. Calif 93109. 

San Lula Obispo Public Library. San LuU 
Obispo, Calif. 93401. 

The foUowing procedures wiU be fol¬ 
lowed during the informal public hear¬ 
ings. Individual speakers will be limited 
to five minutes, with ten minutes for a 
group spokesman. There will be no re¬ 
linquishing of time by one speaker to 
another. Written statements, in addition 
to or in lieu of oral presentations will 
be accepted. The closing date for Includ¬ 
ing written communications in the hear¬ 
ing record is five days after date of public 
hearing. Submit written communications 
to the presiding officer or as directed at 
the public hearing. 


Other persons not able to participate 
in the public hearing have until October 
10. 1977, to submit their written com¬ 
ments to the Deputy for Environment 
and Safety, Office of the Secretary of the 
Air Force (SAF/MIQ). Washington. D.C. 
20330. 

For further information contact Mr. 
R. W. Munsle. Environmental Planning 
Division. Headquarters USAF, phone 
202-695-1422. 

Frankie S. Estep, 

Air Force Federal Register Liai¬ 
son Officer, Directorate of 
Administration. 

(FR Doc 77-26409 Filed 9-9-77; 8 46 am | 


Army Department 

BOARD OF VISITORS, UNITED STATES 
MILITARY ACAOEMY 

Partially Closed Meeting 

In Accordance with Section I0(aw2* 
of the Federal Advisory Committee Act 
(Pub. L. 92-463), announcement:is made 
of the following meeting. 

NAME OF COMMITTEE: Board of 
Visitors. United States Military Academy 

DATE OF MEETING : September 28 
1977. 

PLACE OF MEETING: Room No. 8146. 
UB. Capitol Building. Washington, D.C 

TIME: 

1st Session, 0900-1230 hours. 

2d Session, 1400-1700 hours. 

AGENDA: 

0900-1130 hrs. — Open Session. 
1130-1230 hrs.—Closed Session (Dis¬ 
cussion of specific individual* in¬ 
volved in specific alleged Honor Code 
Violations). 

1230-1400 hrs.— Lunch. 

1400-1700 hrs. — Open Session. 

The USMA Board of Visitors wUl in¬ 
quire Into the morale and discipline, the 
curriculum, instruction, physical equip¬ 
ment, fiscal affairs, academic methods 
and other matters relating to the Mili¬ 
tary Academy that the Board decides to 
consider. A portion of this meeting is to 
address the Department of the Army 
Study Group report now being com¬ 
pleted on the implementation of the 
recommendations set forth by the Spe¬ 
cial Commission on USMA In its report to 
the Secretary of the Army. 

The session from 1130 to 1230 hours. 
28 Sep 77 will be closed to the public 
for the sole purpose of discussing, by 
name or other information sufficient to 
identify the person, certain cadets and 
specific Honor Code matters in which 
they have been Involved. An integral and 
inseparable portion of this session will 
involve discussion and review of material 
from personnel or similar files. The pub¬ 
lic disclosure of this information would 
constitute a clearly unwarranted in¬ 
vasion of the personal privacy of the in¬ 
dividuals. These matters are exempt 
from public disclosure under Title 5. 
UB C.. Section 5526(c) (6). 
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Par further information, contact Cap¬ 
tain Robert W. Miller, Jr., U8MA, Tele¬ 
phone <914) 938-4110. 

For the Board of Visitors 

Dak a G. Mead. 
Colonel. USA. Executive 
Secretary, Board of Visitors . 

IrR Doc,77-26568 Filed 9 0-77:8:45 *mj 


CHEMICAL PROPULSION ADVISORY 
COMMITTEE 

Open Meeting 

In accordance with Section 10 <a) (2) 
of the Federal Advisory Committee Act 
• Public Law 92-463) announcement Is 
made of the following meeting: 

NAME: Manopropellant Working Group 
<a sub element of the Chemical Advisory 
Committee). 

DATE: September 27 thru 29.1977. 

PLACE: Naval Postgraduate School 
Monterey. California. 

TIME: Initial meeting 1:30 PM. 27 Sep¬ 
tember 1977. 

PROPOSED AGENDA: 27 September, 
1:30 PM-6:00 PM: The technical steer¬ 
ing committee will meet to outline Work¬ 
ing Group future objectives, goals, and 
schedules and make work assignments. 

28 September. 8:30 AM-6:00 PM: 
Progress Reports on Monopropellant 
Technology Programs. 

29 September. 8:30 AM-5:00 PM: 
Committee workshops covering progress 
toward identified goals of the Advisory 
Working Group. 

PURPOSE OF MEETING: The Com¬ 
mittee's primary responsibility is to pro¬ 
vide technical advice to the Joint Army- 
Navy-NASA-Air Force (JANNAP) Inter¬ 
agency Propulsion Committee and to 
promote the exchange of technical in- 
mutton in the field of chemical pro¬ 
pulsion. The working group will review 
the progress of the individual subcom¬ 
mittees on assigned tasks of monopro- 
pcllant technology since the last semi¬ 
annual meeting. The committee will also 
discuss technical problems Identified by 
the attending engineers and program 
managers. 

The meeting is open to the public. 
Public attendance, depending on avail¬ 
able space, may be limited to those per¬ 
sons who have notified the Advisory 
Working Group representative in writ¬ 
ing at least five <5> days prior to the 
meeting, of their intention to attend. 

Any member of the public may file a 
written statement with the Working 
Group representative before, during, or 
alter the meeting. To the extent that 
lime permits, the committee chairman 
may allow public presentation of oral 
statements at the meeting. 

All communications regarding this 
meeting should be addressed to Mr. L. B. 
Piper, Working Group Representative. 
The Johns Hopkins University/APL. 
Chemical Propulsion Information Agen¬ 
cy, Johns Hopkins Road, Laurel. MD 
20810. 


Dated: September f. 1977. 

By authority of the Secretary of the 
Army. 

Jkasmx G. Hamilton. 
Captain, United States Army, 
Acting Director, Administra¬ 
tive Management. 

(FR Doc 77-26606 Piled 9-0-77:8:45 am] 


CHEMICAL PROPULSION ADVISORY 

COMMITTEE 

Open Meeting 

In accordance with Section 10<a)<2> 
of the Federal Advisory Committee Act 
(Public Law 92-463» announcement is 
mode of the following meeting: 

NAME: Propulsioi. Systems Cost Work¬ 
ing Group (a su be lenient of the Chemi¬ 
cal Propulsion Advisory Committee). 

DATE: September 28. 1977. 

PLACE: Conference Room A-12. Build¬ 
ing 18. Area B, Wright-Patterson AFB, 
OH. 

TIME: 9:00 am. to 4:00 pm. 

PURPOSE AND PROPOSED AGENDA: 

The Committee's primary responsibil¬ 
ity is to provide technical advice to the 
Joint Army-Nnvy-NASA-Air Force 
(JANNAF) Interagency Propulsion Com¬ 
mittee and to promote the exchange of 
technical information in the field of 
chemical propulsion. At this meeting, the 
Ramjet Cost Estimating Handbook pre¬ 
pared by Vought Corporation, Dallas. 
Texas, under the sponsorship of the Air 
Force Aero Propulsion Laboratory. 
Wright Patterson AFB. Ohio, will be re¬ 
viewed. Current and future activities of 
the Airbreathing Engine Coat Commit¬ 
tee will also be reviewed. 

The meeting Is open to the public. Pub¬ 
lic attendance, because of limitation on 
available space, will be limited to the 
persons who notify the Committee Chair¬ 
man in writing, at least five (5) days 
prior to the meeting, of their intention 
to attend. 

Members of the public who may wish 
to do so are Invited to submit material 
In writing to the Committee Chairman 
concerning matters believed to be de¬ 
serving of the attention of the meeting 
participants. To the extent that time 
permits, the Committee Chairman may 
allow public presentation of oral state¬ 
ments at the meeting. 

All communications regarding this 
meeting should be addressed to the 
Committee Chairman. Mr. Andrew C. 
Victor, Code 3241. Naval Weapons Cen¬ 
ter. China Lake. CA 93555. 

Dated: Septembers, 1977. 

By authority of the Secretary of the 
Army. 

Jeanne G. Hamilton. 

Captain, United States Army, 
Acting Director, Administra¬ 
tive Management TAGCEN . 

| FR Doc.77-26567 Filed 9-9-77:8:45 am) 


ENVIRONMENTAL PROTECTION 
AGENCY 

IFRL 789-3J 

STANDARDS OF PERFORMANCE FOR NEW 

STATIONARY SOURCES AND NATIONAL 

EMISSION STANDARDS FOR HAZARD¬ 
OUS AIR POLLUTANTS 

Delegation of Authority to the State of 
Indiana 

Pursuant to Section 111 of the Clean 
Air Act. as amended, the Administrator 
of the Environmental Protection Agency 
(EPA) has promulgated regulations es¬ 
tablishing standards or performance of 
new stationary sources (NSPS). Pursu¬ 
ant to Section 112 of the Cleon Air Act, 
as amended, the Administrator promul¬ 
gated national emission standards for 
hazardous air pollutants (NESHAPS). 
Sections 111(c) and 112(d) direct the 
Administrator to delegate hte authority 
to implement and enforce NSPS and NE 
SHAPS to any State which has submitted 
adequate procedures. Nevertheless, the 
Administrator retains concurrent au¬ 
thority to implement and enforce the 
standards following delegation of au¬ 
thority to the 8tate. 

On April 21. 1976. the Regional Ad¬ 
ministrator. Region V. EPA, delegated 
to the State of Indiana twelve categories 
of NSPS and the three categories of NE 
SHAPS. This was reported at 41 FR 
43148. 41 FR 43148. and 41 FR 43237. all 
dated September 30, 1976. The Indiana 
Air Pollution Control Board requested 
on February 18. 1977, delegation for an 
additional twelve categories of NSPS and 
one additional category of NESHAPS 
and. in a subsequent letter, requested all 
updates to the NSPS and NESHAPS pre¬ 
viously delegated. After a thorough re¬ 
view of this request, the Regional Admin¬ 
istrator has determined that delegation 
is appropriate for the source categories 
set forth in paragraphs (A) and (B) of 
the following official letter to Mr. Ralph 
C. Pickard. Technical Secretary. Indiana 
Air Pollution Control Board, subject to 
the terms set forth in conditions -1 
through 10 of that letter: 

CnrtriKD Mail 
RtrrvBM Rxcxonr UiortsTEO 

June 8. 1977, 

Mm. Raijti C Pick Amo. 

Technical Secret ary . 

Indiana Air Pollution, Control Board. 

1330 West Michigan Street, 

Indianapolis, Indiana 46204 

Dbaii Mm Pickard: Thank you for your let¬ 
ter of February 28, 1977. requesting delega¬ 
tion of authority to Implement and enforce 
additional categories of the Standards of 
Performance for New Stationary Sources (NS 
PS) and the National Emission Standards 
for Hazardous Air Pollutant* (NESHAPS) to 
the Indiana Air Pollution Control Board. Ad¬ 
ditionally. on May 2. 1977, you requested 
that thon* categoric# previously delegated on 
April 21. 1976. be updated to reflect all suc¬ 
ceeding revisions to tbe NSPS. Indiana origi¬ 
nally requested all categories of NSPS and 
NESHAPS extant as of February 28. 1975. In¬ 
diana was delegated these source categories 
on April 21. 1976. and the public was notified 
of these delegations on September 30. 1976 
(41 FR 43148 and 41 FR 43237). 

Wo have reviewed the submitted material. 
Including pertinent laws and regulations of 
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the St ute of Indian*, and hav* determined 
that the State of Indiana haa the resource* 
and the ability to Implement and enforce the 
additional N3P3 and NESHAP& Therefore, 
subject to the specific condition* and excep¬ 
tions aet forth below, we hereby grant dele¬ 
gation of authority to the State of Indiana 
to Implement and enforce all of the current 
revisions to the NSPS and NESHAPS cate¬ 
gories delegated on April 21. 1076. and the 
additional categories of NS PS and NESHAPS 
which follow: 

A. Authority for all source* located In the 
State of Indlaua subject to the standards of 
performance for new stationary sources pub¬ 
lished in 40 CPR Part 00 as amended. Sub- 
parU D through AA. (All references to the 
CPU in this letter apply to Code of Federal 
Regulations revised as of July 1. 1070.) In 
addition to the revisions to the first twelve 
NSPS delegated, twelve new categories are 
delegated by this letter. The new categories 
are primary copper amelters. primary zinc 
smelters, primary lead smelters, primary 
aluminum reduction plants, wet process 
phosphoric acid plants, superphosphortc 
acid plants, diammonium phosphate plants, 
triple superphosphate plants, granular triple 
superphosphate storage faculties, coal prep¬ 
aration plants which process more than 200 
tons per day. ferroalloy production facilities 
and electric arc furnaces In steel plants. 

B. Authority for all sources located tn the 
State of Indiana subject to NESHAPS for the 
three previously delegated pollutants and 
subsequent revisions, as well an for the addi¬ 
tional pollutant vinyl chloride, which was 
promulgated at 41 PR 46500 and 41 FR 53017. 

This delegation Is based upon the follow- 
Ing conditions: 

1. Acceptance of this delegation of these 
presently promulgated NSPS and NESHAPS 
does not commit the State of Indiana to re¬ 
quest or accept delegation of future stand¬ 
ards and requirements for other source cat¬ 
egories or pollutants. A new request for dele¬ 
gation will be required for such standards 
not Included In the State's requests of Feb¬ 
ruary 18. 1277. and May 2, 1277. or previous 
requests. 

2. Upon approval of the Regional Admin¬ 
istrator of Region V. the Technical Secre¬ 
tary of the Indiana Air Pollution Control 
Board may subdelegate his authority to im¬ 
plement and enforce these NSPS and 
NESHAPS to other air pollution control 
agencies tn the State when the agencies have 
demonstrated that they have equivalent or 
more stringent programs In force. 

3. The State or Indiana will at no time 
grant a waiver of compliance with NE8HAP8. 

4. Tlis delegation to the State of Indiana 
does not include the authority to Implement 
and enforce NSPS and NESHAPS for sources 
owned or operated by the United States 
which aro located in the State. This condi¬ 
tion In no way relieves any Federal Facility 
from meeting N8PS and NESHAPS. 

6. Federal NSPS and NESHAPS (41 CFR 
Part* 60 and 61 os amended! do not have 
provisions for granting variances other than 
NESHAPS waivers of compliance, hence this 
delegation does not convey authority to the 
State of Indiana to grant variances. 


6. The Indiana Air Pollution Control Board 
and the U.8. Environmental Protection 
Agency (EPA). Region V. will continue to 
maintain a system of communication for 
the purpose of insuring that each office is 
Informed on (a) the current compliance 
status of subject sources in the State of 
Indiana, (b) the interpretation of applicable 
regulations, and (c) the description of 
sources and source inventory data. 

7. At no time shall the State of Indiana 
enforce a State regulation less stringent 
than the Federal requirement* for NSPS and 
NESHAPS (40 CFR Parte 60 and 61 as 
amended). 

8. Enforcement of the NSPS and NESHAPS 
In the State of Indiana will be the primary 
responsibility of the 8tate of Indiana. If. 
after appropriate discussion with the In¬ 
diana Air Pollution Control Board, the Re¬ 
gional Administrator determines that a State 
procedure for Implementing and enforcing 
the NSPS or NESHAPS is inadequate, or is 
not being effectively carried out. this dele¬ 
gation may be revoked in whole or tn part. 
Any such revocation shall be effective os of 
the date apeolffed In a Notice of Revocation 
to the Oovernor of the State of Indiana or 
his designee for NSPS and NESHAPS 
matters. 

8. If the State of Indiana determines that 
a violation of a delegated NSPS and NE¬ 
SHAPS exists, the Indiana Air Pollution Con¬ 
trol Board shall immediately notify EPA. 
Region V. of the nature of the violation to¬ 
gether with a brief description of State 
efforts or strategy to secure compliance EPA 
may exercise its concurrent enforcement au¬ 
thority pursuant to Section 113 of the Clean 
Air Act, as amended, with regard to any 
violations of the NSPS and NESHAPS 
regulations. 

10. The Indiana Air Pollution Control 
Board will utilize the methods sepeclflcd in 
40 CFR Parts 60 and 61 as amended by 41 FR 
46560 in performing source tests pursuant to 
the regulation* 

A Notice announcing theoc delegations will 
be published In the Fedexm. Regi&tes In the 
near future. The Notice will state, among 
other things, that effective Immediately, all 
report* required pursuant to these addi¬ 
tional categories of Fedora] NSPS and 
NESHAPS from sources located In the State 
of Indiana shall be submitted to the Indiana 
Air Pollution Control Board. 1330 West 
Michigan Street. Indianapolis. Indiana 
40206. as well as the EPA Region V office. 
However, reports required pursuant to 40 
CFR Section 60.7(c) (excess emissions and 
malfunctions) will be submitted to the State 
Agency only. Any such reports which have 
been or may be received by EPA. Region V, 
will be promptly transmitted to the Indiana 
Air Pollution Control Board. 

Although this delegation U effective im¬ 
mediately. and although there is no require¬ 
ment that the State notify EPA of Its ac¬ 
ceptance. we would appreciate written notice 
of acceptance or objection to the above 
delegations within 15 days of the date of 
receipt of this letter. Should no notice be 


received, we will proceed with public notice 
of the delegation In the Fedcxal Reqistes. 

Sincerely yours, 

Oeobce R Alexander Jr., 
Regional Administrator. 

Therefore, pursuant to the authority 
delegated to him by the Administrator, 
the Regional Administrator notified the 
Technical Secretary of the Indiana Air 
Pollution Control Board on June 6, 1977, 
that authority to implement and enforce 
the additional standards of performance 
for new stationary sources and the na¬ 
tional emission standards for hazardous 
air pollutants was delegated to the 8tate 
of Indiana. 

All feports required pursuant to these 
additional categories of Federal NSPS 
and NESHAPS from sources located In 
the State of Indiana shall be submitted 
as required by 40 CFR 60.4(b), as modi¬ 
fied by 41 FR 43148. and 40 CFR 61.4(b). 
as modified by 41 FR 43148. to the Indi¬ 
ana Air Pollution Control Board. 1330 
West Michigan Street. Indianapolis, Indi¬ 
ana 46206, as well as to the Environ¬ 
mental Protection Agency. Region V 
office. However, reports required pursu¬ 
ant to 40 CFR 6.7(c) (excess emissions 
and malfunctions) need to be submitted 
to only the Indiana Air Pollution Control 
Board. 

Copies of the request for delegation 
of authority are available for public in¬ 
spection at the Environmental Protection 
Agency. Region V Office. 230 South Dear¬ 
born Street, Chicago. Illinois 60604. 

This Notice is issued under the author¬ 
ity of Sections 111 and 112 of the Clean 
Air Act. as amended. 

42 UB.C. 1867 C-6 and 7. 

Dated: August 31, 1977. 

George Alexander. Jr., 
Regional Administrator. 

I FR Doc.77-26613 Filed 9-0-77;8:45 am) 


FEDERAL ENERGY 
ADMINISTRATION 

COMPLIANCE WITH THE NATIONAL 
ENVIRONMENTAL POLICY ACT 

Environmental Assessment of Proposed 
Waiver of Propane Purchase and Use 
Limitations 

AGENCY: Federal Energy Administra¬ 
tion. 

ACTION: Notice of availability of En- 
vironmetal assessment and negative de¬ 
termination. 

SUMMARY: The Federal Energy Ad¬ 
ministration (FEA) has prepared an en¬ 
vironmental assessment (EA> on Its pro- 
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posal to urant a waiver of the purchase 
and use limitations on propane to the 
Amoco Chemical Corporation for the 
operation of its No. 2 olefins unit at the 
Chocolate Bayou Plant, Alvin. Tex. FEA 
has determined that an environmental 
impact statement, pursuant to the Na¬ 
tional Environmental Policy Act, sec¬ 
tion 102(2) <C>. is not required, and a 
negative determination (ND) to that 
effect is issued herewith. FEA announces 
the availability of the EA and invites 
comments on the EA and ND. 

DATE; Comments by September 19, 1977. 

ADDRESS: Written comments to: Ex¬ 
ecutive Communications, Box PK. Room 
3317. Federal Energy Administration. 
Washington, D.C. 20461. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Deanna Williams (FEA Reading 
Room). 12th and Pennsylvania Ave. 
NW.. Room 2107. Washington. DC. 
20461 (202-566-9161). 

Richard Johnson (Regulatory Pro¬ 
grams), 2000 M St. NW., Room 6318, 
Washington, D.C. 20461 (202-254- 

3330). 

Caro] Borgstrom (Environmental Pol¬ 
icy), 12th and Pennsylvania Ave. NW., 
Room 7119, Washington. D.C. 20461 
(202-566-9760). 

J. Thomas WolXe (General Counsel). 
12th and Pennsylvania Ave. NW.. 
Room 7146, Washington. D.C, 20461 
(202-566-9760). 

SUPPLEMENTARY INFORMATION: 
Amoco Chemical Corp., a wholly owned 
subsidiary of the Standard Oil Co. (In¬ 
diana). operates a petro-chemical manu¬ 
facturing facility at Chocolate Bayou, 
Tex., using propane as a feedstock. A 
new No. 2 olefins unit at the site has 
been constructed and is scheduled to go 
on stream in October 1977. Amoco Chem¬ 
ical is requesting authorization to pur¬ 
chase and use an additional 9.000 barrels 
per day of naphtha and to maintain an 
inventory of 500.000 barrels of propane 
for its No. 2 unit. This request requires 
a waiver of the propane use limitations 
a* provided for at 10 CFR 211.10(g) <8). 

Following a review of the environmen¬ 
tal impacts of the proposed Issuance of 
the propane waiver. FEA has determined 
that the proposed action docs not consti¬ 
tute a “major Federal action signifi¬ 
cantly affecting the quality of the human 
environment.” within the meaning of 
section 102(2X0 of the National En¬ 
vironmental Policy Act. Therefore, pur¬ 
suant to 10 CFR 208.4(c). FEA concludes 
that an environmental impact statement 
is not required. 

Single copies of the EA may be ob¬ 
tained from the National Energy Infor¬ 
mation Center. Room 1404, 12th and 


Pennsylvania Avenue NW., Washington, 
D.C. 20461. Copies of the EA are also 
available for public review In the FEA 
Freedom of Information Reading Room, 
Room 2107, 12th and Pennsylvania Ave¬ 
nue NW., Washington, D.C., between the 
hours of 8 a.m. and 4:30 p.m„ Monday 
through Friday, except Federal holidays. 
Interested parties arc invited to submit 
written comments with respect to the 
EA and ND to Executive Communica¬ 
tions, Box PK, Room 3317, Federal En¬ 
ergy Administration, Washington. D.C, 
20461. Comments should be identified on 
the outside of the envelope and on the 
documents submitted to FEA with the 
designation. “Environmental Assess¬ 
ment—Amoco Propone Use Waiver.” 
Five copies should be received by FEA 
by September 19. 1977, in order to as¬ 
sure consideration. 

Any information or data considered 
by the person submitting it to be con¬ 
fidential must be so identified and sub¬ 
mitted in one copy only. The FEA re¬ 
serves the right to determine the confi¬ 
dential status of the information or data 
and to treat it according to that deter¬ 
mination. 


Issued In Washington. D.C , September 
6.1977. 


Eric J. Fygi. 
Acting General Counsel , 
Federal Energy Administration . 


| FR Doc 77 26380 Filed 9~9-77;8:45 am) 


CANADIAN ALLOCATION PROGRAM 

Supplemental Allocation Notice for July 1 
Through September 30, 1977, Allocation 
Period 

In accordance with §214.32<c) of the 
Mandatory Canadian Crude Oil Alloca¬ 
tion Regulations. 10 CFR Part 214. the 
Federal Energy Administration (FEA) 
hereby Issues a supplemental allocation 
notice to reflect revisions in authorized 
export levels of Canadian condensate for 
the allocation period July 1 through Sep¬ 
tember 30, 1977. 

The revised issuance of Canadian 
crude oil rights for the July l, 1977. al¬ 
location period to refiners and other 
firms Is set forth in the Appendix to this 
notice. As to this allocation period, the 
Appendix lists: (1) The name of each 
refiner and other firm to which rights 
have been issued; (2) the base period 
volume 1 of Canadian crude oil for each 
refiner's first or second priority refinery; 
(3) the base period volume of Canadian 


* “Baac period volume" for the purpose of 
this notice means average number of barrel* 
of Canadian crude oil Included In a refinery‘a 
crudo <xi runs to stills or consumed or other¬ 
wise utUiocd by a facility other than a re¬ 
finery during the base period on a barrel* per 
day basis. 


light and heavy crude oil, respectively, 
for each refiner’s first or second prior¬ 
ity refinery; (4) the nominations to FEA 
for Canadian light and heavy crude oil, 
respectively, of each refiner or other 
firm; (5) the number of rights for Cana¬ 
dian light and heavy crude oil, respec¬ 
tively, expressed in barrels per day, is¬ 
sued to each such refiner or other firm; 
and (6) the specific first or second prior¬ 
ity refineries for which rights are appli¬ 
cable. 

The Canadian National Energy Board 
(NEB) has advised FEA that the total 
volumes of Canadian light and heavy 
crude oil authorized for export to the 
United States, and therefore subject to 
allocation under Part 214, for the three- 
month allocation period commencing 
July 1. 1977. will remain at the average 
level of 137,000 barrels per day <B/D> of 
Canadian light crude oil and 106,522 B/D 
of Canadian heavy crude oil. as specified 
in the Allocation Notice for the current 
allocation period issued on June 20, 1977 
(42 FR 32567. June 27, 1977). However, 
the NEB has further advised FEA that 
the volume of condensate reflected in the 
total export volume of light crude oil w ill 
change from 30.000 B/D in July, as spec¬ 
ified in the June 27 Allocation Notice, 
to 38,000 B/D in August and 31.000 B/D 
in September. 

The NEB has further advised FEA of 
the following operational constraints 
with respect to the export of condensate 
in the months of August and September; 

12.000 B/D of condensate must be delivered 
through the Rangeland-Aurora-Glacier pipe¬ 
line system to Montana In August 1077. 

10.000 B/D of condensate must be delivered 
through the Rangel and-Aurora-Glacier pipe¬ 
line system to Montana in September 1977. 

Pursuant to 10 CFR 214.35, FEA has 
given effect to these operational con¬ 
straints in the revised issuance of Ca¬ 
nadian crude oil rights for the June l 
through September 30. 1977, allocation 
period set forth in the Appendix. These 
issuances were computed in accordance 
with the formulas set forth in the June 
27.1977, allocation notice. 

This notice Is Issued pursuant to Sub- 
part G of FEA’s regulations governing 
its administrative procedures and sanc¬ 
tions, 10 CFR Part 205. Any person ag¬ 
grieved hereby may file an appeal with 
FEA’s Office of Exceptions and Appeals 
In accordance with Subpart H of 10 CFR 
Part 205. Any such appeal shall be filed 
within 30 days of the publication of this 
notice. 

Issued fn Washington. D.C., on Sep¬ 
tember 2. 1977. 

Eric J. Fygi, 
Acting General Counsel 
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FEDERAL MARITIME COMMISSION 


CERTIFICATES Of FINANCIAL RESPON¬ 
SIBILITY (OIL POLLUTION) 

Certificates Revoked 

Notice of voluntary revocation is here¬ 
by given with respect to Certificates of 
Financial Responsibility (Oil Pollution) 
which had been Issued by the Federal 
Maritime Commission, covering the be¬ 
low indicated vessels, pursuant to 46 
CFR Part 642 and section Sll(p)(l) of 
the Federal Water Pollution Control 
Act, as amended. 


Certificate 

No. 

01074— 
01077... 

OltiO_ 

01322... 

01513... 

01646... 

01861... 


01890_ 

01991_ 

02091_ 

02145— 

02198... 


02446... 

02458... 

02470_ 

02493_ 

02494... 


02507_ 

09602_ 

02650_ 

02660... 

02734... 


02862... 

02916... 

02975... 

03004... 

08816_ 

03477_ 


03501... 


03508... 


03571_ 


03614... 


Owner/operator and vessels 
Slgv&l Bergesen: Solfonn. 

H. M. Wrangell St Co. A/8: Hoi 
Ying. 

A/8 Brorlgtank: Randi Brovig. 
Cardigan Shipping Co. Ltd.: Horse 
Trader. 

Redertokticbolaget Dalcn: Stove 
Friend. 

Belgian Fruit Lines SA : Frubel 
Oceania. 

BP Tanker Co. Ltd.; British Dart. 
British Explorer, British Pio¬ 
neer, British Test, British Wye. 
British Severn, British Naviga* 
toe, British Cygnet. British Os - 
prey . 

A/S BUlabong: Star Atlantic. 
Malmroe Rederi Aktlcboiog: Jacob 
Malmros. Frans Malmroe. 
Mathlaaen'a Tanker Industrie*. 

Inc.: Joseph D. Potts. 

Memphis Boat Refueling Service. 
Inc.: Caribe 51. 

Peninsular A Oriental Steam Nav¬ 
igation Co.: Strathirvine, Re - 
mi ter a. Vikfrost. 

Cosmopolitan Shipping Co.. SA.: 
Claude Conway. 

The China Navigation Co.. Ltd.: 
SInMnp, New Guinea Chief, 
Kteangtung. Coral Chief. 

La Crosse Dredging Corp.: J. W. 
Wilkinson. 

Sheridan Transportation Co.: 

Mary J. Sheridan. 

Simms Bros. Towing Co., Inc.: 
RWH 43, JGH 33. Simms No. $. 
Simms No. 2. Simms No. 3, 
Simms No. 4. Simmi No. 5 
Union Navale: Eldonia-Delmas. 
Fyffea Group Ltd.: Tueurinca. 
Adalbert Friesecke Reederel: Al¬ 
bert Fries ecke. 

Partenreederel M/S Inge Kruger: 
Inge Kruger . 

Italia 8ocleU Per Axtonl dl Nav- 
lgazlonc: Roarlaf, Verdi, Don f- 
setti. 

Ocean Shipping A Enterprises, 
Ltd : Sea Dolphtn. 

Oregon Steamship Co. Ltd.: Lute¬ 
tian. Laurentian. 

Venture Shipping (Managers) 
Ltd.: Eastern Venture. 

Rederi Ab Soya: Carmen. 

Afran Transport Co.: Bering Sea. 
Nlssul Shipping Corp,: Toko Maru. 
Seiko Maru, Hokko Maru, Mat¬ 
sushima Maru. 

Osaka Shosen Mitsui Senpaku 
KK.: Norfolk Maru. 

Telyo Gyogyo K.K.: Orient Maru 
No 1. 

Rlngdals Rederi A/S and Olav 
Rlngdala Tankrederl A/8: Ring- 
stad. 

A/S Kristian Jebsena Rederi: 
trines, Korsnes. 


Certificate 

No. Owner/operator and vessels 

03692_ Marmao Corporation: JQH-33, 

RWH-43. 

03723... Southern Terminal and Transport 
Co.: AD-104. AD-103. AD-102, 
AD-101. LTC-32, DONNA RAE, 
CHEM 111, LRL-201, LRL-200, 
JIMMY. UM-187, P-394-A, SP-4, 
SP-3, P-394-B, NBC-751. NBC- 
750. 

03738... Orest Lakes Drcdgo A Dock Co.: 
Toledo. 

04050_ A/8 Uglands Rederi: Vtirtfa. 

04056_ Missouri Barge Line Co , Inc.: 

SW- 2032, BW-2027. 

04005... Navlflazlone Mongcrblno B.PA.: 
Nai Monreale. 

04171_ Toung Brothers. Ltd.: YB-22, 

YB-23. 

04173... Foss Launch A Tug Co.: Foss 275. 
04357... Nedlloyd Lijncn B V.: Ntfkerk. 
04398... Hapog-Lloyd Aktlcngeaclischaft: 
Saarland, fiavclland. 

04484... Satsumaru Kalun KK.: Safru 
Maru No. 27, Satsu Maru No. 57. 
04565... Consolidated Navigation Corp.: 
New Energy. 

04625... American Commercial Lines, Inc.: 
Chem 10, Chem 57. 

04642... South African Marine Corp. Ltd.: 

S. A. John Ross. S. A. Tzanecn. 
04997... Allakmon Marine Enterprises 
Corp. Monrovia: AHakmon Pilot. 
05017... Amerada Hess Corp : Hess Trader. 
Hess Bunker. 

05206... Gaelic Tugboat Co.: K-17. 

08437... The Dow Chemical Co.: H 1800. 

TCB 307. TCB 304. NMS 1401. 
NMS 1453. NMS 1454. 

05579... Block Sea Shipping Co.: Khudazh- 
nik Pakhomov. 

05636... Takashlromaru Kalun Kabushlkl 
KaLsh*: Takashiro Maru No. 21. 
05775... Good Luck Shipping Co., Ltd.: 
Good Luck. 

05816... Alan B. Hyde and Meade D. Hyde: 
Hpbur Transport. 

05645... 8hlnto Kalun KK.: Shinzan 
Maru. 

05995_ Association of Maryland Pilots: 

Baltimore . 

06065_ K/S Norfold A/S A Co.: Ross Head. 

06071_ CIA Colombians d© Alcalls Plants 

Colomblana de Soda Lida: 
Julio Caro, Plant a de Betania, 
Satina* de Manaure. Luis Angel 
Arango, Plant a de Mamonal. 
06399... Tokumaru kalun K-K.: Meitoku 
Maru. 

06435... DampekibeakUeselAkabet Den Nor¬ 
sks Afrlka-Og Auairallellnle. 
WUhelmsens Dampsklb&aktlc- 
selakab, A/8 Tonsberg, A/8 
Tankfart X, A/8 Tankfart IV. 
A/8 Tankfart V, A/8 Tank Tart 
VI: Trarlato. 

06596... Isnet Klsen KJC.: Vujei Maru. 
06712... Chang An Marine Corp.: Ever 
Safety. 

07026_ Mlnaml Nihon Senpaku KK.: 

Erimo Maru. 

07112... DampsklbsakUeselskahet Den Nor- 
ske Afrika-Og AustraUellnle, 
WUhelmsens DampsklbsakUe- 
eelskab, A/8 Tonsberg, A/8 
Tankfart I. A/S Tankfart IV. 
A/S Tankfart V. A/8 Tankfart 
VI. Skips A/8 Triton. Skips A/S 
Tudor: Takamtne. 

07)12... Euterpe (Panama) 8A.! Grand 
Apollo. 

08046... Andros Trading. Ltd.: Konstan- 
tinos G. Chimples. 

08071... Anglo Nordic Bulkshlps (Manage¬ 
ment), Ltd.: Russell H. Green. 


Certificate 

No. Owner /operator and vessets 

08116_ Skopl Shipping Co.. Ltd.: Cretan 

Life. 

08130„ Great Circle Marine, Ltd.: Bohns. 
08131... Empresa navegaclon caribe: Ba¬ 
hia de Santiago de Cuba. 
08655... Navlos vlatlanUca SA: HW 
Crest. 

08785... Maleme Maritime Co., Ltd.: Cretan 
History. 

08787_ Smit Internationale Zeealeep-en 

Berglngs-Bedrljf BV: Barents 
Zee. 

08818... Venus Carriers Corp. B.A.: A air 
Daphne. 

08858... Muryung Navigation Co., Ltd : 
Garnet. Jasper. 

08871... Ntoshln Gyogyo Kabushlkl KaUha: 
Shlnko Maru. 

06009_ Dominique Maritime Corp.: Dom¬ 

inique. 

09137... Arne Telgens Rederi A/8: Tora- 
aund. 

09300... Yeranla Shipping Corp.: Drc- 
panon. 

09319... Odajlma Kalun, Ltd.: Yukika:e 

Maru. 

09374... International Ocean Transport 
Corp.: Bradford Island. 
09380... Hoffman International, Inc.: Cen¬ 
tury. 

09439... Candta Maritime Corp.: Cretan 
Liberty. 

09718... Hosel Kalun Shojl Xabusluki 
Kaiaha: Sanyo Maru. 

09882... Cyclops DrUUng Co.: Rig 14. 
09916... Ybarra Y Companla SA: Cabo 
San Roque. 

09931... Georgian Bay Shipping Co., Ltd.: 
Al Hital. 

09997... Robin la Shipping Co.. SA.: South 
Wing. 

10063.. . Ho 8hln Shipping 8.A.: Ho Shin. 

10095.. . Escobal Navlera Co., 8A.: Shunho, 

10227.. . Professional Navigation Corp.: Sfl- 

lonia. 

10334.. . Atlantic Overseas Petroleum Cur¬ 

riers. Inc.: Oriental Satellite. 

10615_ Clew Bay Shipping Co., Inc.. Pan- 

ami: Hope Star. 

10744.. . A/S Shipping Engagement: Ragni 

Berg. 

10931.. . Handling Shipping Co., Ltd.: Blue 

Andromeda. Blue Cassiopeia. 

11159_ Northern Scalanes Corp.: Andros 

Petros. 

11304.. . Issel Kalun. Yugen Kaleha: AMhi 

Maru No. 5. 

11437-.. Friendship Carrier, Inc.: Friend¬ 
ship. 

11464_ Harris Tankers Corp.: Tilla. 

11466.. . Lee-Vac, Ltd.: 1/ * S No. 3. H A S 

No. 2. Tidemar 20. 

11558.. . Sky.seaCorp .8A.: Titika. 

11948.. . Ardgowan Shipping Co.. Ltd: 

Darro. 

12091.. . Oreen Nobility Line 8A.: Green 

Nobility. 

12514.. . Olant Tarum Marine Corp. 8A : 

Giant Tarson. 

12939.. . Penquera Costa De La Luc S A : 

Captain Jorge II. 

By the Commission. 

Joseph C. Policing. 
Acting Secretary. 

|PR Doc.77-26394 Filed 9*9-77:8:45 ami 


CERTIFICATES OF FINANCIAL RESPON¬ 
SIBILITY (OIL POLLUTION) 

Certificates Issued 

Notice is hereby given that the fol¬ 
lowing vessel owners and/or operators 
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NOTICES 


urn:* 


have established evidence of financial 
responsibility, with respect to the vessels 
indicated, as required by Section 311 <p) 
< 1) of the Federal Water Pollution Con¬ 
trol Act. and have been issued Federal 
Maritime Commission Certificates of Fi¬ 
nancial Responsibility 'Oil Pollution) 
pursuant to Part 542 of Title 36 CFR. 
Certificate 

No. Owner /operator and vessels 

01077... H. M. Wrangell A Co. A/3: Lars 
Meling. 

01113... A 8 J. Ludwig Mowtnckels Rederi: 
Para. 

01190_ A S Oerrards Rederi A A/8 Oer- 

rordf Rederl IT: Georgia. 
01428... Ocean Transport A Trading Lim¬ 
ited: Menclau s. 

01831—. The Scottish Tanker Oo. LUL: 
King WWfam. 

01854 _ Southern Towing Co.: Jo Anne 

Stegbauer. 

01800... A/8 BUlabong: Star Shiraz 

02194... Compognl* General e Maritime: 
Havstmann. 

02100... Atlantic Richfield Co.: Arco Mari¬ 
ner, Arco Discovery. 

02242... Dal Deutsche Afrfka-LInlr-i 
Om.b.h. A Oo: Tobortt. Gulf 
Clipper. 

02250_Neste Oy: Titra. 

02344- Empresa Linen* Marl U mas Ar¬ 

gentina« S A : Bahia Aguirre. 
02367... Canadian Pacific (Bermuda) Ltd.: 
Fort Yale. 

02862— Ocean Shipping A Enterprises 
Ltd.: Oman fftncerlfjr. 

02956... Ashland Oil Inc.: Star Diamond. 
Star Shamrock. 

02976... Arthur-South Corp.: AS-103. 
TCB-304. 

02982... The Shinping Corp. of India 
Ltd.: flargobtnd. 

03447... K. K. Kyokuyo: Daithin Maru 
No. 18. 

03483... Sankyo Kalun Xabushlki fCalaha* 
Five Star. 

03488— Sanwa Sempaku K K : Itoham 

Maru. 

03489— Sanwa Shoaen K. K.: Ktigo 
Maru. 

03502... Shinyel Scnpaku K K : Norfolk 
Maru, 

03593.Shofuku Risen K. K : Saikyo 
Maru. 

03518... Tokyo Senpaku K. K.: Tokyo 
Maru. Djakarta. 

03533— Sklba-A/3 Nanoci; her Stream 
04173— Fo** launch A Tug Co.: PT & S 
286-1, Toss 286-1, PT A 5 
286-3. 

<>4228—. Compagnie Maritime Beige 
(IJoyd Royal) S A.: Montsalva. 
04299... Erie Navigation Co.: hoc Bap. 
^W04— Lar Re] Johansen: Bolinn 
04585... Consolidated Navigation Corp.: 
Star Capella. 

<>4569— Maras!a 8JL: Antartico. 

04601... American Tunaboat Association: 
Claire P. 

04966— Marllnea Ammdora B.A.: lento. 
05016... Hess OU Virgin Islands Corp.: 

Hovic V . 

A 5027—. Westwlnd Africa Line Ltd,: Des- 
erf King. Desert Queen. 

C*5089... II. P. Elmskipafelag Islands: Laz- 
fo*s. Naifost, Studlafoss. 

C5098— Esso Tankers Inc.: Esso W ester n- 
port, Esso Caribbean. 

05346... Sociedad Anontma de Navegadon 
Petrol era: Cabo De i/or nos iJ, 
Punta Arenas U. 

05372... Rowan Companies Inc.: Boircrn 
Juneau. 

05590... Petroleos Mexlcanos: 18 De Marso, 
Choc. Baoab. 

15537... Empress Navegncion Mambisa: 
Lazaro Peana. 


Certificate 
Mo. 
05581 


05743— 

06634— 


05846— 


05928... 


05985... 

05998... 

08130_ 

06150_ 

08206... 

06246-- 
06248... 

06369_ 

08498- . 

06510. - 

06877... 


07075_ 

07204.- 
07623 — . 


08071... 

08370— 


08488 


08580—. 

08533—. 

08899_ 

06816... 

08840_ 

08871_ 

09053 ... 
09531... 

10428- 

10507.. . 

10651 — 

10931.. . 


10609- 

11011_ 

11082_ 


11195— 
11287—_ 

11635- 

11674... 

11778— 


12080— 

12247.. 


Owner/operator and vessels 
Latvian Shipping Oo.: Ivan Polsu- 
uov. 

Reederd Barthold Richters: Clau¬ 
dia Maria. 

Koyo Bulsan K.K.: Koyo Maru No. 

68 . 

Nordsee-Deutsche Hochseefiaoherel 
OM.B.H : Maine. Wiesbaden. 
Maritime Services GAIJ3.H.: Spin¬ 
drift. 

Mumta Gvogyo Kabuahtkl Ksaht: 

Taiko Maru No. 17. 

Navarlno Shipping A Transport 
Co. Ltd.: Honesty. Integrity. 
Northern Shipping Co Petr Strel¬ 
kov. 

Linear Axmar S-A.: Rosario Del 
Mar. 

Hochsecflscherel Nordartern A.O.: 

Friedrich Butte. 

Pam Shipping Ltd.: Victory. 
Commercial Corp. ^Sovrybflot**: 
Sulak 

Malaysian Infer national Shipping 
Corp. Berhnd: Rimba Merbau. 
Federal Steam Navigation Co. Ltd.: 

Wild Marlin. Wild Mallard. 
Compagnie National* Algerlenne 
de Navigation C3LA~N.: Be fain. 
Societo Francatse de Transports 
Mnritimes; ViUe D Anvers. VIlie 
de Rouen. 

Federal OfT-Shot* Service* Ltd.: 
Arcffc Petty. 

Zenaei Oyogyo Yngen Kataha: 

Fcnsei Maru No. 23. 

Rawalian Tu«r A Bsrrre Co. Ltd.: 
DTB-9. DTB-10. DTB-33. DTB- 
28. DTB-27, DTB-29, DTB-3S, 
DTB-39. 

An«rio Nordic Bulknhlps (Manage¬ 
ment) Ltd.: Nordic Merchant. 
Indiana A Mlrhl<n»n Electric Co.: 
C. V. Sorenson, Bichard E. 
Bodges, 

Multinational Gas A Petrochemi¬ 
cal Oo.: Bavaria Muttina. 
Prompt Shipping Corp. Ltd: 
Ceram Career . 

Capital Marine Supply lac.: 
CMS 1. 

Talkyu Sultan Kabuahikl Kalsha: 

Sttmiyothi Maru No. 58. 

Venus Carriers Carp. BA.: Edel¬ 
weiss. 

Bangladesh Shipping Oojp.: Ban¬ 
gler Moan. 

Nlsahln Qy ogyo Kabnshlkl Kaloha: 

Meisei Mam No. It. 

Farpesra S.A.: Farpetca Ouarto. 
Sonets Partenopea di Navigation* 
SPA: Span Terra. 

Merry Shipping Co. Inc.: Royal 
Lancer I, Royal Lancer II. 
Ashford Shipping Inc.: Qogo 
River. 

Navlera Industrial S A.* turtle. 
Rt&nsung Shipping Co. Ltd.: Bine 
Nagoya. Blue Tokyo. Scan Cru¬ 
saders 

Partroderlct AF 11/18 73: Agnes 
Dania. 

Power Corp. of Canada. Ltd.: 
Eskimo. 

Xutaroccan Management Corp.: 

Bradford Island. 
Ondarrutarra8A.: Itzas-Txor 1. 
Carlton Steamship Co. Ltd.: Fed¬ 
eral Tyne. 

L A L Oil Co. Inc.: CAGC No. i. 
Park Shipping Corn-: Asian Rose. 
Coen Marine Equipment Inc. and 
Marine Transport Inc.: Califor¬ 
nia. Coen 91, Coen 136. 
Lyndhurst Financial Corp.. Pana¬ 
ma : Tom my It. 

Sea bulk Chemical Carriers Inc.: 
SCC 3902. 


Certificate 

No. Owner/operator and vessels 
12292.— St. Christopher Maritime Inc.: 

Norhatm. 

12403— Val-Cap Marine Services Inc : Joy 

If. 

12424_ Rlogrande Shipping Co. S.A.: Rio- 

grande. 

12425— Rlobravo Shipping Co. S.A : Rio- 


1243 8.— 

12427.. . 

12531_ 

12534— 

12565— 

13606.- — 
12608 -— 

12676.. . 

12699_ 

12709—. 

12719— 

12720 _ 

12721 — 

12731— 


12761 — 

13792.. 

12832. 

12B36_ 

12856.. . 


02862__ 

12805.. . 

12886. 

12903_ 

12906— 

12906— 

12921_ 

12930— 
12937_ 

12939 _ 

12940 _ 

12943_ 

12945.. . 
12954— 
12968— 

12959__ 

12900-. 

12981.— 

12082.. . 

12994 — 

12065_ 

12966— 

12968 - 

12969 _ 

12970— 

12971_ 

12972— 


Anemia Shipping Co. S.A.: Riodoro. 

Riodon Shipping Co. 8.A,: Atodon. 

Don Muleo Inc.: BG-476. 

PCI International Inc.: Wit water 

It. 

Port City Barge Line Inc.: UM-9S. 
VM-98. UM-97. VM-191, UM- 
182, UM-190. 

Ever Master Line 8A: Ever Mas¬ 
ter. 

Touoeef Shipping Corp.: 8.A-: 
Youssef B. 

Oriental Tear! Line Kabunhtki 
RaUha * Pacific Queen. 

The Levens Corp,: CC-209. CC 

212 . 

Childress Co.: CT1. CT2. 

Evergreen Marine Corp.: Ever 
Safety. 

Pollux (Panama) S.A.: Ercr Glory. 

Prod uc toe Peequeroe Mexlcanos 
8A. de C.V Pesqucro Santo 
Isabel 8A.: Propemez E-J. Pro - 
pemez E-2. 

Productoe Pcsqueros Mexlcanos 
8A. de C.VyAtun Mex.: Pro- 
pemex E-5 Ensenada, Propcmex 
E a Guay mat. Propcmex E-7 
Mazatlan. 

Bcaspir Corp.: Coastal Spirit. 

International Transport Suhaili 
Inc.: Suhaili. 

Conrad A Victor Bouchard: Conrad 
Marie 

Superior Shipping Inc.: Thilda. 

Transport* Industrial SA.r Ven- 
cemos I. Vcnccmo* lit, Vcnce- 
mot IV. 

Chugach Electric Association Inc.: 
Snsltna. 

Navlera Zabat S.A.: Zabat Dos 

Dilltnghaai Jebsen Shipping 
Carp.: Betsnet. 

JLfpaUnoa Shipping Co. Ltd.: 
Agios Nicolaot K. 

Adam Shipping Enterprises Corp.: 
SCT Vincent. 

Navlera Del 8ur BA : Arona. 

Atalama Shipping Corp.: Ledea. 

Varoos Navigation 8.A.: Vamos. 

Pierce Ctronty, Wash.: Steilacoom. 

Peaquera Costa de la Lux 8A.J 
C a pilau Jorge 11. 

Strldcr 2 Ltd.: Saudi Crown. 

Sellepers A Oo. Kg,: Marlene S. 

Elounda Maritime S.A.: Elounda. 

Damon S.A.: Elisa. 

Broland Shipping Co. Ltd.: Bro- 
land 

Erloo Enterprises SA.r Leonidas. 

Pallaa Shipping Agency Ltd.: 
World Sot'ereign 

Lard Marine Co. 8A: Greenau - 
kUt. 

Radiant Navigation Co. Ltd. S.A.: 
Bungalon. 

Manuel Velga Coetas: Consuelo 
Vedga. 

Nefeli Shipping Co. aA.: Ncfeli. 

Marko Marine Enterprises S.A of 
Panama: Adelphi Yemeloa. 

Komal Trade & Finance Inc : 
Brazilian Vitoria. 

Pleasure Shipping Ltd.: Paget. 

Mr Ma^uhlro llamada: Omasu 
Maru No. 2. 

Navtns Crusader Inc.: NaiHos 
Crusader . 

NLa Hektor Reederel A 8chlfTahrts 
OM.DH KG: ASD Hektor. 
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Certificate 

So. Oicncr/operator and texsels 

12 073 _8opho Shipping Co.: Sapho. 

12975_Scheopvaart Mao.tr* h&ppij Palr- 

lift N.V.: r air lane. 

12970™ Freedom Shipping Corp. BA: 
Theodor os AJ?. 

12979 _ Tri-Arrow Transportation Co. 

Ltd.: Fortuna Carrier. 

12980 _Bela Lines Co. Inc.: Ocean Biko. 

12981 _ Thomson Shipping Oo. Ltd.: 

Jcannic. 

12982.. . Euro-Pirn ton Interim tioniil Inc.: 

Capt. Francois he Clcrc. Chev¬ 
alier De Gramont, h'OIcmnois. 

12983.. . Chemllnk Co. Inc.: SMS 1801. 

NATS J90S. 

12984.. . ArUnanto* Corp. of Monrovia. 

Libor la: Artemis. 

12965.. . Partrcderlet Titus: Titus. 

12987.. . Troll River Shipping Ltd.: Troll 

Hirer. 

12968.. . SlvlrU Maritime Corp.: Joanna. 

By the Commission. 

Joseph C. Policing, 
Acting Secretary. 

(FR Doc.77-26395 Filed 9-9-77:8:45 am) 


FEDERAL POWER COMMISSION 

(Docket No. CP77-100 frt n\.\ 

TENNECO ATLANTIC PIPELINE CO. 

Availability of the Final Environmental 
Impact Statement 

, September 12. 1977. 

Notice U hereby given In the above 
docket that on September 12. 1977. as 
required by secUon 2.82(b) of the Com¬ 
mission’s General Policy and Interpreta¬ 
tions <18 CFR 2.82(b)), copies of the 
f*lnal Environmental Impact Statement 
(PE 18) are being transmitted pursuant 
to the requirements of the National En¬ 
vironmental Policy Act of 1969 and sec¬ 
tion 2.82(b) of the Commission's Gen¬ 
eral Policy and Interpretations. 

The PEIS, prepared by the staff of 
the FVxieral Power Commission, concerns 
applications filed by Tenneco Atlantic 
Pipeline Co. (TAPCO) Docket No. CP77- 
100 ct al.. which relate directly or In¬ 
directly to a proposal by TAPCO. pursu¬ 
ant to secUon 3 of the Natural Gas Act. 
to import liquefied natural gas <L»NG> 
from Algeria to a terminal to be located 
in the vicinity of 8t. Johns, New Bruns¬ 
wick, Canada, and enter the United 
States via the proposed natural gas pipe¬ 
line near Calais. Maine. Approval of the 
applications would authorize the con¬ 
struction and operation of facilities nec¬ 
essary to transport approximately one 
billion cubic feet of natural gas to con¬ 
sumers along Tennessee Gas Pipeline 
Co.*8 system. A total of 506 miles of pipe¬ 
line would be required in order to trans¬ 
port the regasifled LNG from the border 
near Calais, Maine, to Milford, Pa. 

This FEIS has been sent to the persons 
shown in the FEIS summary sheet, all 
parties to the proceeding, and Interested 
citizens. The FEIS is on file with the 
Commission and is available for public 
inspection at its Office of Public Infor¬ 
mation, Room 1000. 825 North Capitol 
Street NE.. Washington, D.C. 20426. and 
its regional office located at 26 Federal 
Plaza. 22nd Floor, New York, N.Y. 10007. 
Copies of the FEIS are available in 
limited quantities from the Federal 


Power Commission's Office of Public In¬ 
formation, Washington, D.C. 20426. 

A Draft Environmental Impact State¬ 
ment (DEIS) was circulated for com¬ 
ments on or before July 11, 1977. The 
period for comments has expired, and all 
timely comments received are attached 
to the FEIS in accordance with secUon 
2.82(b) of Commission Order 415-C. 

Kenneth F. Plumb, 

Secretary. 

|FR Doc 77-20477 Filed 9-7-77:2:44 pra| 


(Docket Nos. 0-8812. et al.) 

THE SUPERIOR OIL COMPANY, et al. 

Applications for Certificates, Abandonment 
of Service and Petitions to Amend Cer¬ 
tificates 1 

September 2, 1977. 

Take noUce that each of the Applicants 
listed herein has filed an application or 
pcUUon pursuant to SecUon 7 of the Na¬ 
tural Gas Act for authorization to sell 
natural gas in interstate commerce or to 
abandon service as described herein. aU 
as more fully described in the respective 
applications ond amendments which are 
on file with the Commission and open to 
public inspection. 

Any person desiring to be heard or to 
make any protest with reference to said 
applications should on or before Septem¬ 
ber 26. 1977, file with the Federal Power 
Commission, Washington. D.C. 20426, 
peUUons to intervene or protests in ac¬ 
cordance with the requirements of the 
Commission's Rules of Practice and Pro¬ 
cedure (18 CFR 1.8 or 1.10). All protests 
filed with the Commission will be con¬ 
sidered by it in determining the appro¬ 
priate action to be taken but will not 
serve to make the protestants parties to 
the proceeding. Persons wishing to be¬ 
come parties to a proceeding or to par¬ 
ticipate as a party in any hearing therein 
must file petiUons to Intervene in ac¬ 
cordance with the Commission*8 Rules. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the Jurisdiction conferred upon the 
Federal Power Commission by Sections 7 
and 15 of the Natural Gas Act and the 
Commission's Rules of Practice and Pro¬ 
cedure a hearing will be held without 
further noUcc before the Commission on 
all applicaUons in which no peUtlon to 
intervene Is filed within the time re¬ 
quired herein if the Commission on its 
own review of the matter believes Uiat 
a grant of the certificates or the author¬ 
ization for the proposed abandonment 
is required by the public convenience and 
necessity. Where a petition for leave to 
intervene is timely filed, or where the 
Commission on its own motion believes 
that a formal hearing is required, further 
notice of such hearing will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicants to appear or 
to be represented at the hearing. 

Kenneth F. Plumb, 

Secretary. 


i This notice does not provide for con¬ 
solidation for hearing of the aevonU inattert 
covered herein. 
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Dorkfll No. 
Iiwl 

da!r bird 


Applicant 


Vnrrh a>*t am) location 


1,000 


K? 


Fre*- 

WTB 

btiM» 


G-MM2. The Superior Oil Co., P.O. Box 

D Ml/77 lMl. Houston. Tm. 77COI. 

<l \CX* . The Superior Oil Co... ... 

DMV77 

C177A52. A. O. %lurj»li> dim A. U. Murphv A 
D tVlhTT A v«rr*t# , am Oneouta ff|., New 

Orleans, U. 71100. 

CI77 3Aw llrJmrrjt U A Payne, Inc., 1379 Post 

MIV77 itt*t m., Tuba, Okfo 74IU. 

C177-570 Th* Superior Oil Co. P.O. Box 1521. 

A 4/167? llminon. Trx. 73WH. 

Cf 77-671... PrnijHut Oil Co., a dixiokmof Frre- 
A 414/7? port MtntmU ('a., P.O. Box .His*, 
Xlldiand. TVi. 7H7U1. 

Cl77 572 .. American IVtrc.fma Co. of Trxa*, 
A Ml7,77 P.O. Box 2150. | Mil**, T«». 7SKI 

CI77-674. MonuHito (’o., UW> Pent Oak Towrr. 

A 477/77 .Vttl HViiliiijtirj, Houston. Tex. 
77«fi6 

4 *177-573 llkilllrui A Prfchxrd. 110 OH A (iw 

B 3/31/77 Bldg.. New OrinutP, I-a. 7011?. 

CI77-374 If. J. porter. Mil llmutim l*luh 

IC101 USD. llldc., Houston, Tm. 77U02. 

H 5-31 77 

CDr-577.. .. Clrrm K, rtifw-ttnr la Tex- 

B 413.7? urn Ini*.. P.<>. Box 067, Mradr, 

KntiP. r-*Ci. 

C177-A7* — Mobil iifl Corp., 1 il»*nr*y Plain 
AMSV77 East. suit* WO, Houston. T*l. 

77014 

CI77 5?-». Cun** Sorvne Co.. P.O. Box JOH, 
A 42^77 Tulm, Okla. 74KWL 

C177 5f«l Prtrob'Oin Inc.. WO West Ihm* to*, 

A 4*1/7? Wichita, KmiL-». %VJtXL 

C177-641... Kxton Coep., P.O. Box 2MO. llmi*- 
A 7/7 77 loa, Tex. 77011. 

If J Porter 

<0-19416). 

B 5,-31/77 

CI77-AH5 . Cut tun fVirukom Corp.. 2121 Souili 
A 41477 Columbia. suit# GO. Tul a. Okla. 

741H. 

C177-366 . . Texas Pattern KitihirslliNi, Co., 

A 4*1*77 P.O. Box 9621, Houston. Tm. 

77uil. 

CI77 3tf7 . Bun OU <V, P.O. Box ?n, liana-. 
A 6.72,77 Tex. 75221. 

CI77 »H.. Noimvo lise., 123 Koutli hlkdiijun 
A <11*77 A ve., Chicago, ill. Alba. 

C177 .V<> Union Oil Co. of California, P.O. 

4I.M5.MI). Bat 760), room tail, l*v. Angel**, 
B A 29-77 Calif. *»i&7. 

C177-MO- A mm o Produrthm Co., Sectmty 

A 42*77 Life Hid*. I>nm, rdo. HOUUL 

CI77 /Wl Najwco In*., 122 tfoutb Michigan 

A 4*477 Ave., Chlrgo. I1L OUflOCL 

Cl 77 .V4t-MonsantoCo.,I9B6IVwtOakTower. 

A 47477 6061 Weathetmer. Ilmaurt, Tm. 

77U66. 

C]77-6«? Httlott Oil Co. of America, P.O, 

A 6 M 77 Box TIM), bus Ar*d**. Calif. 

«mi. 

CI77 Ofi) Terra Resources, lor.. Agent for 

<U **55). I'nlon OU Co. of California. P.O. 

B tr »\77 Box Tuba. Okla. 74101 

CI77-60I Term BrH*urrw, Imv ... 

( 0-0644). 

B 6W77 

CI77-6U! Trnitera Oil Co„ P.O Box »||, 

(C 171 -ini). llou-ioo, Trx. 77601 

B 62377 

Cf77-4Ml. s*l»HI Oil Co.. 1 Hhrll Pkua, P.O. 

A 62277 Box 24*3, flonflon. Tex. 77UOI. 


UitlUd Oaa Pipe I-lne Co., oertaln 
acmme In the 4 We Dome Field, 
Terrel-anne I^arUh, La. 

Utuled Oat Pipeline IV, carlain 
acreace In the 4 life Dome Fkld, 
TmrrUmne Prut Js, las. 

0rilled Oaa Plpelln# Co.. O r er n xrood- 
Waak-im, Caddo Pariah, La. 

MlcJiifan Wl«rc*n*tn Pipe Una Ok 
Kan Utivjrrj Field. Caddo County. 
Okla. 

Kl Pa<n Natural Oaa <V, Wot Jal 
FHd, Lea County. N. Mml 

Miseiasdppi Klvo Tranemtedon Cora., 
Mtllt Ranch Field, Whaekr County, 
Tit. 

Nnttltern Natural Oaa Co., Moran* 
tavern* Field, Braver County. 
Okla. 

Tranmrratrrn Pipeline Co., Albert 
Federal No. 1 Well i Morrow Forma¬ 
tion) Kddy County, N. Mrx. 

Southern Natural tlai (V., Point# A 
lat Hnha Field, Plan nomine* 
Paik-li. La. 

C % <u»tsl Ktatea Gaa Protlurlim Co., 
iohinr Field, Duval, Tex. 

TtsmtrMUn Pip* Un* Co., Hari>er 
FkM. Clark county, Katuu 

TftU« Kaatrtn TraronnUsloti, Ver¬ 
milion cum. Block 262, Federal off¬ 
shore. (iOUistana. 

Trimr^ec tlax PlnrltiHl <’o^, N.9 of 
Kail CaincHMi Block 42, offahore 
l-oxsi^ana. 

Nncthwe-t Pipcliue Corp., Fuldelt* 
County. W'yo. 

Mraintxin Fuel Saififxly Co., Spar- 
Itcad Aren, Converse Comity. Wvo, 
t'rctHtal Hliiri (iSi Produrinc Co., 
Jolin . Duval. Trx. 

El Pam Natural <)«i Co., Bey don 
FtcM, Kocrr Mill) County, Okla. 

Trxa* Kani-m Tramjni*uiou Corp., 
Block -V*.x Fk’hl, Vtrxi Caonvon 
Area. niMior* La. 

Ttanaco list Kiipfily Co.. Brain* 
Arm. Block A 71) <8naith Addltfoit) 
<Mfvi.«>re, To 

Natural Co* Plprllnr Co. of America, 
Arolira Dairy No. 1 WeU, Polk 
County, Tot. 

Texas Eastern Tranamhwion (Vra., 
North Ameckeville Field, DeWiU 
County, Tex. 

Panhandle Eastern Pip* Lina 
Hart so* Draw Field, Campbell 
County. Wyo, 

Natural t)a* Pi saline Co. of America, 
II. L. Peicrson No. 1 Well, linroria 
f’ounty, Tex. 

TrnnMrwtrrn PnWfnr Co.. Fosltr 
Federal No. I Well (Morrow Forma- 
tinn 1 Eddy County. N. Mm. 

Culled tJax Pl|w liue Co.. Tkpw 
Field, tones and Perry c» tun tier. 


Term roe* (las ripeUn* CV, North 
Tidchaven Field, Matacorda 
County, Tex. 

Tennruev (iu Pipehn# 4V, North 
Ttdehaven Fielxf. Mau«orda County, 

Montana-Dakota Ctdltlea Co., kfan- 
dervou Field. Bi« llocn t'ouuty, 
Wyo. 

F-l Paw Naiitral flaa Co., Lusk 
morrow) FleW, Da County, N. 


P) -- 

<0 - 

P) ___ 

*1146 16 73 

*1145 14 73 

1M. XtU 14 65 

e> I A. 025 

*SI 54>.e*6 14 45 

9) . 

!•) .. 

P) ...™. 

>147.94# 16 023 

4») 13.025 

(*) IA 023 

>99 01 1A023 

f) . 

» 13V 2644# IA 023 
*$!.V0 1ACCS 
4>) 14 72 

O) 14 72 
<«) 

P) IA 023 

P) 14 73 

•II.MM04 14 83 
1 f 161. (Cl 15 024 

o _ 

o 

P) - 

iV 13 025 


Filing code A - Initial nervier*. 

H— Alwndonuajiit. 

C— Amendment to add acreage. 

D—Ansradment to drifts acreage. 
K—Kucrrmiou. 

F—Partial woo w Mon. 

Bee footnote* at end of tabic. 
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NOTICES 


Deckel No. 

ami 

«lnl« Mml 


Applicant 


rurcbow ftzwl local ion 


Price per 
1,000 ft* 

Pnu- 

SLUO 

hmo 

(•> 

13.023 

<*> 

13.023 

C) 

IMC3 

• 11. VO 

lAfiCS 

•11.73 
•St.73 

tfc025 

*11.75 

IA025 

• St-73 


• ft.TS 

13.083 

•MTlflCJS 

11,72 




CtTT-COI ... 
A 4*2477 

riT7-om... 
A nJJ77 

riTT-OW . 

A2WJ7 


cm-eor.... 

A (VV i77 

C'177-OrB 

A 4*3*77 

€*177-410 

A 472*77 

CI 77 - 4 H 

assht; 

C177-412 

A ftSOfTT 

CI77-6U 

A 7/1/77 

('160-214 

D 4-* 177 


Continent*! Oil Co.. T O IWx 2197. 
llousUwt, Thl 77001. 


da.. 


do 


CoIttmMx Cm Dfirptopment Corp, 

P.O. Hat IW*. JlousCnn, Tex. 


TVnnuxt Oflxbara Ojm Operator*, 
I nr., PO, Bo* 2*7. II oust ail. 

Tex TTOrn. 

_do...*..... 


IVnn/oU I*nibnui> Ac Ttui OH* 
•lime. Inc, P O. Hot 2*7, 
Houston, Tax 77UJI. 

.—do..... 


Ohm on Cat^ra ik* 2100 , 

Houston. Tax 77Wt. 

iviroVnun. Inc. (Operator), el tJ, 
&*> Went Dunflif, WklitU, Koil«. 

V7M1. 


Tnuutrwt rrn Mpeliive Co.. South 
Empire Deep No 3 Wall, Eddy 
County. N. Hex. 

Lotte St«r Gw Co.. Bholecn Atrrtmn 
Field. Denny No. I Wall, Cor tec 
County. Ok lo. 

Horn)»«m Natural Ow Co., main navi 
«urt addition. Block 2A&, oltahora 

IxKlbuUt* 

Coltunhia Giw Transmlndnn Corp.. 

Blocke 142 ond t«L South klaixh 
Isinvwl. ofTdtove Louiriano. 

Pw Hobln ttpelli* Cn , Work 1*5, 
Sooth Month 1 atari arm. aouUi odilt- 
lion, odihurr, Loui'lnno. 

Sm liobln Pipeline Co, Btork 177, 
Smith Momh I<dand area, *>uib 
addition. oflnbora LouiUan* 

-do__ * 


Hint Itobin Plmllne Co.. Block 12L 
South Morth IMxml onto, couth 
additktti. off shore Ixniiitlano. 

Northern Natural Gw Oft* Bafcxrtt 
(Sirawn) Field, Crockett County, 
Tex. 

Mirhiyiui Wiawltt Pip* Line Co, 
certain mcitf* In Davor County. 
OkhL 


* Non prudurtive. 

* Well «nu not abandoned. 

•Supra 

* Depleted, 

* Contract terminated. 

* WelU rtepletrMl. 

J Lenvu expired. 

* 100 pHVuwhold Inlet*-** In the HJt NKJl ami 8R'4 HW71, C?A |>fl Inowhwx) Interest In the 8R/I,1V* NK 4 and 
NR/4 aW/i: all In wv 9-VN-B7KCSI. IWarer County. 

* l<ovrr*y Tnirt Unit arill no Inoycc <irlivrr mnunenHal rpmn'ttlifB of tm* The avnll&hSc vupply ol natural pwfrom 
laid unit b pow depleted t« an axlont that continuance a< aervire lx ImpoMible. 

(FR Doc .77 26226 Filed 9-9-77:8:43 amj 


Calfporlr*« of inJiurluxI* covered by the 

eyaleni: 


FOREIGN CLAIMS SETTLEMENT 
COMMISSION 

PRIVACY ACT Of 1974 

German Democratic Republic Claims 
Program Records System Notice 

The Foreign Claims Settlement Com¬ 
mission (FCSC) hereby publishes for 
comment an additional records system 
designated FCSC-32,” “German Demo¬ 
cratic Republic, Claims Against/’ Any 
person interested In commenting on this 
system may do so by submitting com¬ 
ments in writing to the Executive Direc¬ 
tor (Privacy officer!, Foreign Claims Set¬ 
tlement Commission, 1111 20th Street 
NW.. Washington, DC. 20579. Com¬ 
ments must be submitted on or before 
October 12. 1977. 

Dated at Washington. D.C„ on Sep¬ 
tember 6, 1977. 

Waylakd D. McClellan, 
General Counsel. 

FCSUf 

Sy»tcn» name: 

German Democratic Republic, Claims 
Against PCSC-32. 

Syrtlctii location: 

Foreign Claims Settlement Commis¬ 
sion. 1111 20th Street NW., Washington. 
D.C. 20579. and General Services Ad¬ 
ministration Office, Region 3, Washing¬ 
ton. D.C. 


U.S. national who suffered certain 
property losses in the German Demo¬ 
cratic Republic. 

Categories of record* in the uplrm: 

Claim application form containing 
name and address of claimant and repre¬ 
sentative. if any; date and place of birth 
or naturalization; nature and amount of 
claim; description, ownership and value 
of property; and evidence to support 
claim for the purpose of receiving com¬ 
pensation. 

Authority for maintenance of the ntem: 

Title VI. International Claims Settle¬ 
ment Act of 1949. as amended. 

Hcmtinc u*c* of rerun!* mnlnlnined in the 
uMrm, including categoric* of inter* 
and the purpose* of «urli aces: 

Records are used for the purpose of 
adjudicating claims of individuals; issu¬ 
ance of decisions concerning eligibility 
to receive compensation under the Act; 
notifications to claimants of rights to ap¬ 
peal; and preparation of certification* of 
awards. If any, to Treasury Department 
for payment. Names and other data 
furnished by claimants used for verify¬ 
ing citizenship status with INS. Law En¬ 
forcement: In the event that a system of 
records maintained by FCSC to carry out 
its functions indicates a violation or po¬ 
tential violation of law, whether civil or 


criminal or regulatory In nature, and 
whether arising by general statute or 
particular program statute or order is¬ 
sued pursuant thereto, the relevant rec¬ 
ords In the system of records may be 
referred, as a routine use, to the appro¬ 
priate agency, whether Federal, state, lo¬ 
cal. or foreign, charged with the ropson- 
sibility of investigating or prosecuting 
such violation or charged with enforc¬ 
ing or implementing the statute, or rule, 
regulation, or order issued pursuant 
thereto. 

The information contained in this sys¬ 
tem of records will be disclosed to the 
Office of Management and Budget, in 
connection with the review of private re¬ 
lief legislation as set forth in OMB Cir¬ 
cular No. A-19, at any stage of the leg¬ 
islative coordination and clearance proc¬ 
ess as set forth in that circular. 

A record from this system of records 
may be disclosed as & routine use to a 
member of Congress or to a Congres¬ 
sional staff member In response to any 
inquiry of the congressional office made 
at the request of the individual about 
whom the record is maintained. 

I’oliric* and practice* for Morins, retriev¬ 
ing, arrc**ing, retaining, and dispos¬ 
ing of record* in the system: 

Storage: 

Paper records maintained in file 
folders with some information trans¬ 
ferred to magnetic tape for ease of re¬ 
trieval and location. 

Retries ability: 

Filed numerically by claim number 
Alphabetical index used for identifica¬ 
tion of claim. Information also may be 
retrieved by data printout. 

Safeguard* i 

At FCSC; Building employs security 
guards. Records are maintained in locked 
room accessible only to authorized FCSC 
personnel. At GSA: In computer files, 
under control by GSA in accordance with 
Privacy Act of 1974. 

Retention and di»po»l: 

Records maintained under 5 U.S.C. 301 
Disposal of records will be in accordance 
with 44 U.8.C. 3301-3314 when such rec¬ 
ords arc determined no longer useful. 

System manager and adilrt ut 

Executive Director. Foreign Claims 
Settlement Commission, 1111 20th Stmt 
NW.. Washington, D.C. 20579. (Phone; 
202-653-6156.) 

Notification procedure: 

Same as above. 

Contesting record procedure*: 

Same as above. 

Record M>urce categoric*: 

Claimant on whom the record is main¬ 
tained. 

IFR Doc.77-26385 Filed 9 &-77;8:45 amj 
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GENERAL SERVICES 
ADMINISTRATION 

REGIONAL PUBLIC ADVISORY PANEL ON 

ARCHITECTURAL AND ENGINEERING 

SERVICES 

Meeting 

Pursuant to Public Law 92-463. notice 
Is hereby given of a meeting of the Re¬ 
gional Public Advisory Panel on Archi¬ 
tectural and Engineering Services, Re¬ 
gion 1. Tuesday. September 27. 1977 from 
1 p.m. to 5 p.m., Room 932. J. W. McCor¬ 
mack Post Office and Courthouse. Post 
Office Square, Boston, Mass. 02109. 

The meeting will be devoted to the 
initial step of the procedures for screen¬ 
ing and evaluating the qualifications of 
architect-engineers under consideration 
for selection to furnish professional serv¬ 
ices for the following project: 

"Building Modernization and Addi¬ 
tional Courtroom A/C.” Federal Building 
and U.S. Courthouse, Providence. R.L 

The meeting will be open to the public. 

Albert A. Gammal, Jr., 
Reaional Administrator. 

% September 7, 1977. 

(FB Doc.77-26618 Piled 0-9 77; 10:27 *m| 


REGIONAL PUBLIC ADVISORY PANEL ON 

ARCHITECTURAL AND ENGINEERING 

SERVICES 

Meeting 

Pursuant to Public Law 92-463. notice 
is hereby given of a meeting of the Re¬ 
gional Public Advisory Panel on Archi¬ 
tectural and Engineering Services. Re¬ 
gion 1: Tuesday, September 27, 1977 
from 8:30 a.m. to noon. Room 932, J. W. 
McCormack Post Office and Courthouse, 
Post Office Square. Boston. Mass. 02109. 

The meeting will bo devoted to the 
initial step of the procedures for screen¬ 
ing and evaluating the qualifications of 
architect-engineers under consideration 
for selection to furnish professional 
services for the following project: 

Building Modernization. U.8. Apprais¬ 
ers Stores. Boston. Mass. 

The meeting will be open to the public. 

Albert A. Gammal. Jr., 
Regional Administrator. 

September 7. 1977. 

| PR Doc.77-26619 Piled 9-9 -77; 10:27 am 1 


DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 
Office of Education 

NATIONAL ADVISORY COUNCIL ON 
ADULT EDUCATION 

1977 Report (Section I) 

AGENCY: National Advisory Council on 
Adult Education. 


ACTION: Notice of 1977 report (sec¬ 
tion I). 

SUMMARY: This notice announces the 
availability of the 1977 report (section 
I) of the National Advisory Council on 
Adult Education. Notice of the availa¬ 
bility of this report is required by sec¬ 
tion 10(d) of the Federal Advisory Com¬ 
mittee Act (Pub. L. 92-463). The report 
includes: 

1. A review of the Council’s activities. 

2. Report from the Executive Director. 

3. Council studies. 

(a) Futures and amendment meetings. 

(b) Survey of state support of adult 
education. 

4. Program visitations. 

5. Meeting dates, sites, and content. 

6. Chronology of the Adult Education 
Act. 

7. Council membership. 

8. Committee structure. 

ADDRESS: Requests for the report and 
further information may be directed to 
Dr. Gary A. Eyre, Executive Director, Na¬ 
tional Advisory Council on Adult Educa¬ 
tion. 425 13th Street NW.. Washing¬ 
ton. D.C. 20004 (202-376-8892). 

8igned at Washington. D.C.. on Sep¬ 
tember 1,1977. 

Gary A. Eyhk. 

Executive Director. National 
Advisory Council on Adult 
Education. 

| FR DOC.77-2G422 PUnl 9-9-77; 8:45 am | 


National Institute of Education 

NATIONAL COUNCIL ON EDUCATIONAL 
RESEARCH 

Meeting 

The National Coun 11 on Educational 
Research hereby announces a time and 
agenda change for the meeting of Sep¬ 
tember 16. 1977, at the NIE Offices 
(Room 823, 1200 19th Street NW.. Wash¬ 
ington. D.C.). The meeting was previous¬ 
ly announced in the Federal Register 
on August 9. 1977. 

The meeting will convene at 8:30 a.m. 
and adjourn at 11:30 a.m. The tentative 
agenda is as follows: 

8:30—Convene. 

8:80-8:35—Approve minutes 
8 33-8:45—Adjustment* ot future calendar 
and agendas. 

8:45-9:15—Director's remarks. 

9:13-10:15—Action on proponed policy for 
fundamental research. 

10:15-10:43— Report of review and reports 
committee: Review and oversight function; 
plans for fourth annual report; implemen¬ 
tation of resolution No. 18; policy on par¬ 
ticipation of women and minority group 
members in education R. & D. 


10:45-11:30—Status report on FY 1978 
budget. PY 1979 budget and alternative* 
for any necessary replanning; and initial 
discussion of long-range planning for PY 
1980. 

11:30—Adjournment. 

This meeting will still be open to the 
public. Further information regarding 
the meeting and/or seating arrange¬ 
ments can be obtained by contacting 
Mrs. Ella L. Jones. Administrative Co¬ 
ordinator. at the address or telephone 
number below: 

National Council on Educational Research. 
National Institute of Education, Washing¬ 
ton. D.C. 20208; Telephone 202-234-7900. 

Dated; September6. 1977. 

Peter H. Gerber. 
Chief. Policy and Administrative 
Coordination , National Coun¬ 
cil on Educational Research. 

|FR Doc.77-26417 Piled 9-9-77:8:43 am) 


DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

Office of the Secretary 
t Docket No. N-77-796| 

FEDERAL MOBILE HOME PROGRAM 
Issuance of Bulletins 

AGENCY: Department of Housing and 
Urban Development. 

ACTION: Notice and index of previously 
issued bulletins. 

SUMMARY: The Department issues var¬ 
ious Interpretations and other bulletins 
both by publication in the Federal Reg¬ 
ister and by distributing General Notices 
that are not published In the Federal 
Register. When these bulletins are not 
issued for publication in the Federal 
Register, the Department, approxi¬ 
mately once each calendar quarter, pub¬ 
lishes in the Federal Register a notice 
of their issuance and an index of the 
subjects. This Is an index of all such 
bulletins issued since January 1. 1977. 

DATES: The enforcement dates for these 
bulletins vary. Anyone who is interested 
should request a copy of the particular 
bulletin from the Department. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Russell H. Dawson. Director. Mobile 
Home Standards Division, Department 
of Housing and Urban Development. 
451 Seventh 8treet 8W, Room 4228, 
Washington, DC. 20410 (202-755- 

5595). 
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NOTICES 


Index.— The following buffcti/u harc been issued 04 notice* since Jan. /, 19TT 


Subject 




A. In4«rpr»t»tloai of t \,r ¥<Atc*l Mobil* Tfora* Cawtriirlton mkI F*Irly BlaiwWniii. 74 CFR Pt. VO 


latrrprrtAtlv* bullctlnr 
A177 ... 

A-3-77._ 

C-l-77..... 

y i 77.. 

O-t-77.. 

ilJ-77 .. 

IT I 77.. 

II 277.. 

HA-77.. 

11-77_ 

I 2-77... 


_Ii!*»rtlDcjiUoo of m&utiractai*r uni Stat* of roairoftvcUir* in 2*01 

t hi* mol til* h<iro» wnrvl number. 

Durability of lufurtn&lioti on dntn plat*.....--3HU(») 

.... amok* 4o(rr<or Aland artl—ir»*v«r...WWfrUrl 

.... Air inAJtnuinn at waiWo-wnU. a all to collin*. ium! whII to- S*OSO 
floor cMUiccUott* 

_rUrtir drain lliw (ittfnjp......... W0J1(K*> (7) and (3). 

.... Aoeeflolbillty U> piunibiu! (lxrurtR...2NMW7teKn. 

_riotbro dryrr tmifh in of molMurf lint r&haiua dud lyntaia. 81aT» (bill) tod (e). 

.... I’mkrctiuW of imiftroom doors. 0) wmI (4>. 

.... LomiJoii ot slmtolf ralvr* far gas apfdliioom.. SMlIWuKOT. 

«.. I^TWUon and type of outdoor iferpiack oulkt....WO.MMdKllL 

_KautuaI braUuf or aarcwndlUonh** wiring protection— 240 l*OWO. 

waivar. 


B. IiittfrprvUtktusof tha Mutrlle Home PreewliinU and Knforrcronnt Segulatiotis. SI CFR l*t SSSS 

Fnlarcem«mt tuun* r **uv» 
boOetiiu. 

H-l 77... PI A rwpmmitubt)' for <b*-umruts required to be provided XX.Ml a) amt Ce), 

with uiotak lM»nie. 

n-2-77..™___ I PI A napDusiblUty for applkalloti of serial No... X2KSJJ4S («)♦ 

C. DuUrliiu claitfyluf the >pptioaUna «l the Mobile llama Procedural and Enbrerment Rnfutailcms.f'FR Pu 

xaa 


plied for four 4ft-lnch natural gas pipe¬ 
line rights-of-way across the following 
land*: 

New Mexico Pxikcitai. Meridian. 

New Mexico 


T. 31 N.. R- 10 W, 

Sec. 32. lot 1. 

T. 32 N., R. 10 Wd, 

8ec. 28. lot 1. 

T. 82 N.. R. 11 W . 

Sec. 18. SS»4NWU. 

T.25N..EL 12 W., 

Hec. 14, NW^NW^; 

Sec. 16, NV4NH- 

These pipelines will convey natural gas 
across 1.667 miles of public lands In San 
Juan County. N. Mex. 

The purpose of this notice Is to in¬ 
form the public that the Bureau will 
be proceeding with consideration of 
whether the applications should be ap¬ 
proved, and if so. under what terms and 
conditions. 

Interested persons desiring to express 
their views should promptly send their 
name and address to the District Man¬ 
ager, Bureau of Land Management. P.O. 
Box 6770, Albuquerque, N. Mex. 87107. 


Informal lot>ai bulletins: 

8-77.... . 


Apr»lk*l*tHjr of FMw*l refutation-U addons ... _ X*2 7(10. ®C *l> 

Lai riding tnd Assignment of rnlal No*, la mobile buonts Jt£3-4I4M>, XKf.KKKaJ, 
dammcM in tnuuiL . a3R2JeC(c)C9(f). 


D. Bulletin! coucrniug the onloroaurott of Mobile Ibimr Coctalrurtkui and Saint? Mmianlr. 21 CFR Pt. 3M> 


Fred E. Padilla, 
Chief. Branch of Lands and 

Minerals Operations. 

|PR Doc.77-20413 Piled 9-9-77:8:45 am| 


Rnfotcswnt bulk-Una: 77-1.- SwtnfUitf rttirior wood ilooc* 


... ymmrvfd* lb 


Issued at Washington. D.C- August 20.1077. 

Geko C. Baroni. 

Assistant Secretary for Neighborhoods. 
Voluntary Associations and Consumer Protection . 

|PR Doc.77-26276 Piled 9-9-77:8:45 amf 


DEPARTMENT OF THE INTERIOR 
Bureau of Land Management 
(SAC 0798771 
CALIFORNIA 

Partial Cancellation of Partial Termination 
of Proposed Withdrawal and Reservation 
of Lands, Correction 

ScPTXMncx 2, 1977. 

In FR Doc. No. 77-9486. appearing on 
page 16850 of the Wednesday issue of 
March 30, 1977, the tenth line of the 
first paragraph reading the "SEV.iSEV'a** 
Is corrected to read the "SEViSW V\ 

Jo Ait B. Russell, 
Chief , Lands Section Branch of 
Lands and Minerals Opera - 
lions. 

|FR Doc 77-26412 Piled 9-9 77:8 45 ai»l 


(NM 31526| 

NEW MEXICO 
Application 

September 2, 1977. 

Notice Is hereby given that, pursuant 
to section 28 of the Mineral Leasing Act 
of 1920 f30 UJ3.C. 185), as amended by 
the Act of November 16. 1973 <87 Stat. 
576), El Paso Natural Gas Co. has applied 
for one 4 ^4-inch natural gas pipeline 
right-of-way across the following land: 


Nrw Mexico PwiNctpai. Meridian. 

Nrw Mexico 

T. 31 N.. R 9 W„ 

Sec, 31. lot 13: 

Sec. 32. k>U 2 and 3. 

This pipeline will convey* natural gas 
across 0.497 mile of public land in San 
Juan County. N. Mex. 

The purpose of this notice Is to Inform 
the public that the Bureau will be pro¬ 
ceeding with consideration of whether 
the application should be approved, and 
if so, under what terms and conditions. 

Interested persons desiring to express 
their views should promptly send their 
name and address to the District Man¬ 
ager, Bureau of Land Management, P.O. 
Box 6770, Albuquerque, N. Mex. 87107. 

Fufd E. Padilla. 

Chief. Branch of Land and 

Minerals Operations. 

* | FR Doc 77-26398 Piled 9-9-77:6:45 am] 


[NM 31484. 31511, 31512 and 31514) 

NEW MEXICO 
Applications 

SErTEMBER 1, 1977. 

Notice Is hereby given that, pursuant 
to section 28 of the Mineral Leasing Act 
of 1920 <30 U.S.C. 185>, as amended by 
the Act of November 16. 1973 <87 Stat. 
576). El Paso Natural Gas Co. has ap- 


|ES 17763. Survey Group 1011 

WISCONSIN 
Filing of Plats of Survey 

August 30, 1977. 

On July 7. 1977, two plats of depend¬ 
ent resurvey and survey of omitted lands 
in Sections 17 and 22, T. 33 N., R. 2 E, 
Fourth Principal Meridian. Wis.. were ac¬ 
cepted. They will be officially filed In the 
Eastern States Office, Silver Spring. Md . 
as of 10 am. on October 12, 1977. 

For both Sections 17 and 22, the plats 
represent retracements of the boundaries 
of the sections and reestablishment of 
portions of the record meander lines. In 
order to determine the extent of lands 
omitted from the original surveys, the 
plat of Section 17 also represents the sur¬ 
vey of the present meander lines of Ket¬ 
tle Lake, and the plat of Section 22 rep¬ 
resents the survey of the present mean¬ 
der lines of Kennedy Lake. 

The new acreages and lotting*, which 
are shown below, describe lands omitted 
from the original surveys. They encom¬ 
pass the areas between the reestablished 
original meander lines, which are now 
recognized os fixed boundary lines, and 
the present meander lines of Kettle and 
Kennedy Lakes. They are described as 
follows: 

Polath Principal Meridian. Wb 

T. 33 N,R2L. 

Sec. 17; lot 6 (22 87 acre*). lot 7 <26 50 
acres). lot 8 (25.79 acre*); 

Sec. 22: lot 7 ( 20.30 acres), lot 8 (4190 
acres). 

The area described aggregates 137.36 
acres, more or less. 

Lots 6. 7. and 8. Section 17, are hilly 
with a large second-growth Umber con* 
sis ting of hemlock, ash. aspen, mapla 
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and basswood, Birch and spruce arc 
(oui\d In the lower and poorly drained 
areas. The soil is primarily gravelly clay 
loam In the uplands and boggy along 
j>ortions of the shore of Kettle Lake. 

Lota 7 and 8. Section 22. are of a rol¬ 
ling nature. Most of Section 22 has vege¬ 
tation comprised of second growth Um¬ 
ber consisting of ash. aspen, balsam, 
basswood, birch, cedar, maple, spruce, 
and tamarack. The soil content of Lot 7 
is gravelly day loam, while that of Lot 8 
is muskeg. 

Lots 6. 7. and 8. SccUon 17. and Lot 7. 
Section 22. were determined to be over 
50 percent upland In diameter within 
the meaning of the Swamplands Act of 
September 28. 1850. They are. therefore, 
held to be public land. 

For a period of 90 days from October 
12. 1977. claimants under the Act of Feb¬ 
ruary 27. 1925 <43 Stat. 1013; 43 U.S.C. 
994). have a preferred right of applica¬ 
tion to Lots 6, 7. and 8. SecUon 17. and 
Lot 7. Section 23. Claimants under the 
Act of August 24. 1954 <68 Stat. 789; 43 
U.S.C. 1221-1223) have one year from 
October 12, 1977, to apply for the subject 
lots Except for valid existing rights, 
these lots will not be subject to applica¬ 
tion. petition, selection, or to any other 
type of appropriation under any other 
public land laws, inducting the mining 
and mineral leasing laws, until a fur¬ 
ther order Is issued. 

Lot 8, SecUon 22. has been determined 
to be more than 50 percent swamp in 
character within the purview of the 
Swamplands Act of September 28. 1850. 
Title to this lot Inured to the State of 
Wisconsin as of that date. Therefore, Lot 
8 is open only to selection by the State 
under that Act. 

All inquiries relating to these lands 
should be sent to the Director. Eastern 
States. Bureau of Land Management. 
7981 Eastern Avenue. Silver Spring. Md. 

20910. 

Lowell J. Udy. 

Director. Eastern States . 

|FR Doc 77 20399 Filed 9-9-77.8:45 ami 


Geological Survey 

COAL LAND CLASSIFICATION ORDER 
UTAH NO. 120 

Pursuant to authority under the Act 
of March 3. 1879 (20 8tat. 394 ; 43 U.S.C. 
31). and as delegated to me by Depart¬ 
mental Order 2563. May 2. 1950, under 
authority of ReorgonizaUon Plan No. 3 
or 1950 <64 Stat. 1262). the following 
described lands, insofar as title thereto 
remains in the United States, are hereby 
classified as shown: 

Salt Lake Umuoun. Utah 
COAL LAND* 

T 33 5.. R, 1 E , unsurveyed. 

Sec. 22; 

Sec. 23. 8E«4; 

Sec 28.WV3.Stl4: 

Secs 20 snd 27; 

Sec, 2ft E*.w* 

Seca 33 to 36. Inclusive. 

7 33 8.. R. 2 E , unaurveyed. 

Sec 31. WVi.SEVi. 


NOTICES 


T. 34 S„ R. 1 K . unsurveyed* 

Sec*. 1 to 4. inclusive; 

See. 5. F.VkES: 

Sec. 8 . NE£, Ei 4 >*W ‘4. 8 W fe NW %. 8 *: 
Sec**. 9 to 17. Inclusive; 

Sec. 18. EViNEVi. SW*iNK%. 8E%NW»4. 

sfc: 

Secs. 19 to 34. Inclusive; 

Sec. 35. NV&.SWV. 

HES 58. 107. 113. 122. and 170. 

COAL LAND CLAaSUTCATTOIf OKUM UTAH WO. 120 

T. 34 8 ., R. 2 K.. unsunreyed. 

Sec. 5. 8 W <4; 

Secs. 6 and 7; 

Sec. 8 . Wtt.SEVi: 

Sec 0.8W%: 

8 ec, lO.S^NEU. W^.N'^SK^; 

Secs 17 and 18: 

Sec 19. N« 4 . SE!4; 

Sec 20: 

Sec, 21. W> 4 ; 

Sec. 28. N*4NWV4: 

Sec. 29. NViNEVi. NW»4- 
T. 35 S.. R, 2 W., portly unaiirveyed. 

Secs. 9 to 11. Inclusive; 

Sec. 12, lot 3; 

Sec. 13* lots 2 to 4. Inclusive. W'iNW' 4 . 
N*4SW»4, NViNW^8WViSWl4, NE»* 
6\v*4SWK. sb! 4 Swv;: 

Secs, 14 to 16. Inclusive; 

Secs. 21 to 23. Inclusive: 

Sec. 24. tots 1 to 4. Inclusive. 8 W%. W l * 
8 E%; 

Sec. 25. W»4NK»4, W',. WfcSK^. SE « 4 
SEU: 

Secs. 26 to 29. inclusive; 

Sec*. 32 to 36. Inclusive: 

HES. 85 in secs 10 and II, HES. 89 In sec 
II. HES 91. HES 111 In see. 11 and that 
part in of sec. 12. HES. 112. 

and HRS 134 In sec. 10. 

T.36 8 . R. IE. 

Sec. 2, lots 3 and 4. SW tt NW V*; 

Secs. 3 to 5. inclusive: 

Sec. 6 . lots 1 to 3. inclusive. SV*NE'«. SE > 4 
NWi4.EViSWtt.SE*4; 

8ec. 7. NE»4.E*48EH: 

Secs. 8 to 10, Inclusive; 

Sec 11 . 8HNK*4. NW‘iHW'4. SSNWtt. 

8 *; 

Sec. 12.8HNW.814: / 

Sec. !3.N'/,N*4; 

Sec. 14.Ntt.NW8V*: 

Sec. 15. NV*. NttSWtt. SWttSWU. NV» 
SE> 4 ; 

Secs. 16 and 17; 

Sec. 20 . NE»4. E'^NW'i. N»jSB»L SEtt 

s*tt: 

Sec . 21; 

Sec. 22. WttWtt: 

Sec. 27. lot 4. W 4 NW %. NW tt8W14; 

Sec. 28; 

Sec 29. BlaNE‘4. NEttSEUl 

Sec. 33; 

Sec 34. WViNW*;. SW*4. WW 8 Ett. SK<4 
SE»4; 

HES. 58 in secs. 4 and 5. and HES. 90. 

T. 35 8 ., R. 3 E.. 

Sec. 15. SWU8W«4: 

Sec 16. SE* 4 SW*/ 4 . 8 ttSEtt: 

Sec. 20. SEttNEttt SE»i: 

Secs 21 and 22; 

Sec. 23. SWttfSWtt: 

Sec. 25. WttSWtt: 

Sec 26,8ttNEtt, W'\,*E\. 

Sec*. 27 and 28; 

Sec. 29. ttt.EttWtt: 

Sec.31.Ett.EttWtt: 

Secs. 32 to 35. inclusive: 

Sec 30. SttNEtt. W&. SEVa- 
T. 36 S.. R 3 W.. partly unsurveyed. 

j • 

Sec. 2. k»U 1. 2, and 5 to 9. inclusive. SEW 
NEV^.SKUNW 1 .. NEttSWtti 
Sec. 11 . toU i to 4 inclusive. E‘4KVt: 
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Sec. 12. NttNEtt. WV*. 8Wtt 

8E«4; 

Sec. 13. WttNEtt.NW«4.Wtt8Ktt; 

Sec. 14. lot* 1 and 2. SWttNE’i. 

T. 36 8., R. 2 W.. partly surveyed. 

Secs. 1 to 6, inclusive; 

Sec. 7. WttNE»4.NWtt: 

Sec. 8. NE%.NttNW*4; 

Secs. 9 to 14. inclusive: 

Sec. 15.Ntt.NttSWtt.8ttV;: 

Sec. 16. NV.NBtt. SE‘4NKtt. NEfcNWtt, 
NE*4SEtt: 

Sec. 22. NEW: 

Secs. 23 to 25. Inclusive; 

See 26. lot* 1 and 2. 8« 7 NE* 4 . SEttNW'4. 

s',: 

Sec. 35. NViNE'i. SWttNEtt: 

Sec. 36, NEtt.NViSEtt* 

T 36 S.. R. I W , partly surveyed. 

Sec 5. SWttSWtt: 

Sec. 6. Wtt.8E»4; 

Sec. 7* 

Sec 8. WttNWtt: 

Sec. 17. Wtt.BttSEttl 
Secs. 18 to 20. Inclusive: 

Sec. 21. SttNK»4. WW. HE'/*: 

Sec. 22. SWtt.SttSEttl 
Sec. 25. WttSWtt: 

Sec 26. WttNEtt. Wtt- 8E»;: 

Sec*. 27 to 35. Inclusive, 

Sec. 36. WttWtt- 
T. 36 8.. R. 1 K.. partly surveyed. 

Sec. I.Ett.SEttBWtt; 

Sec 2. WttSWtt: 

Sec 3* 

Sec. 4. lot* 1 to 3. Inclusive. SttNEtt. S*tt 
NWtt.NEtt8Wtt.8Ktt: 

Sec. 0. NttNKtt. 8EttNE* 4 . NEttS*tt: 

Sec. 10; 

s«c. n. w^wtt: 

Sec] 13. NE‘i. NEUNWti. S'iSWVi. SEV 
Sec. 13. NH.8WVi.NVtaBfc: 

Sec. 14. NWV«NWVi.S'^Ni4.S^: 

Sec IS. BH.RHWH; 

Sec. 32. NE54. NE',NW>i. ESSES.; 

Sec. 23; 

Sec 24. NV J NW',;.SW',iNWVi. NW<*SW*; 
Sec*. 36 and 20; 

Sec. 27. EKNB'A. NK'iSESi: 

Sec. 38. E^. E'/iWli, NWViNW'*: 

Sec 36* 

HES. 183, 198. and’ HES 184 In WV,NW(i 
sec. 15. 

T. 37 S.. R. 1 W., portly surveyed. 

Sec. 1. WttNWtteSWV 4 ; 

8ecs. 2 to 5. Inclusive; 

Sec O.Ntt.SEtt: 

Sec. 8. NW. NttSW»4. 8B V. 

Secs. 9 to 11. Inclusive. 

Sec 12. Wtt. WttSEtt: 

Sec*. 13 to 16, Inclusive; 

Sec. 17. NEtt.BH; 

Sec. 20. NEtt. E'iNWV*. 8B»4: 

Secs. 21 to 28. Inclusive: 

See 29. NttNEtt. SKttNEtt: 

Sec 33, NE’4, NEttNWW, Ntt8*tt. SKtt 

8k» 4 : 

Secs. 34 to 36. Inclusive. 

T. 37 S . R. 1 E.. 

Sec 1 * 

Sec. 2, lot* 1 to 3. inclusive. 8SNE%. &EV 4 
NWtt.EttSWtt.SK‘4; 

Sec II.Ett.EttWtt; 

Sec*. 12 and 13; 

Sec. 14. EW. NEttNWttl 
Sec 16, lot* 2 to 4, inclusive; 

Sec. 19; 

8ec.23.EttNEtt.SEtt: 

Sec*. 24 and 25; 

Sec. 26. 3W V 4 • Wtt«tt: 

Sec 27.SttSE»^; 

Sec*. 30 and 31;* 

Sec. 34, EV4: 

Sec* 35 and 36. 
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T. 37 8.. R 4 E„ partly uiwunreyed. 

Sec. 19. 8V4: 

See*. 30 and 31; 

Sec. 32. W**. 

T. 38 S n | w 

8 «c. 1. lota 1 Vo 4. Inclusive, 8V^N%. SWtf. 

N*4«K^.8W%8E*A; 

8 ec. 2; 

Sec 3. lots 1 to 4, Inclusive. EVi 

SWK,8E%; 

Sec. 10. NYiNE% t SK^NE**, NEV#NW%; 
Sec. 11. N f 4NVi.8W^NW*4; 

Sec. 12. NWV4NW>4, 

T. 38 a. R. 1 8 . partly surveyed. 

Secs l and 2; 

Sec 5. Wft: 

8 ec. 0: 

Sec. 7, NViNVi; 

Sec. 8. N*iKW%; 

8 ecs. 11 to 14. Inclusive: 

Sec. 23. E*£; 

Secs. 24 and 25; 

8 ec. 30. EH. 

T. 38 8., R. 2 E.. partly surveyed. 

T. 38 8.. R. 3 E 
T. 38 S.. R. 4 E . 

Sec. 4. e%: 

Sees. 5 to 9. inclusive; 

8 cc. 15.SW V. 

8 ecs. 16 to 22. inclusive; 

Sec. 23.8%: 

Sec. 25, W Vj,. 8E %; 

Secs. 26 to 38. Inclusive. 

T. 38 8., R 5 E . 

Sec. 31. lots 3 and 4. EVjSWVi. 

T. 39 8., R. 1 E . partly surveyed. 

Sec. 1. lots ! and 2. 8ViNE*4,8K%; 

Bee. 6.lots 1 and 2. S’^NKM. SE' 4 . 

T, 39 8., R. 2 E., partly surveyed, 

8 ecs 1 to 18. inclusive; 

Sec. IP.Et*: 

Secs. 20 to 29. Inclusive; 

Sec. 30. EV&; 

Sec. 81. B^; 

Bees. 33 to 30, Inclusive 
T. 39 S.. R 3 K. 

T. 39 8-. R. 4 E. 

T. 39 S..R 6E. 

Sec. 5, SVjSW %; 

Secs. 6 and 7; 

Sec. 8. W**.8K%; 

Sec. 0 . 8 * 4 ; 

Sec. 13. WH; 

Secs. 18 to 22. Inclusive; 

Sec 23, 8W%; 

8ec.26. W^.8E%: 

Secs. 27 to 35. Inclusive: 

8 ec. 36,W‘*.8E*. 

T. 40 8., R. 2 E., partly surveyed. 

Secs. 1 to 6. Inclusive; 

Sec. 0. E'/,: 

Sec. 7. EVfe: 

Secs. 8 to 17, Inclusive; 

Sec. 18. EVfc; 

Sees. 20 to 29. Inclusive; 

Sec 32. Rtfc; 

Secs. 33 to 30. Inclusive. 

T.40S , R. 3 E. 

T. 40 8.. R 4 E., partly surveyed. 

T. 408..R 6E. 

Secs. 1 to 23. Inclusive; 

Sec. 24. N^.SWfc; 

Sec 25. NVvNW^.SWViKWVi. Wl^SW‘4; 
Secs. 20 to 33. Inclusive; 

Sec. 34. W>*. 

T. 40 8, R. 6 K . partly surveyed. 

Sec. 7. W»4: 

Sec. 18. WV4: 

Bee. 10. NW>*. 

T. 41 8.. R. 2 E. partly surveyed. 

Secs. 1 to 4, Inclusive; 

8 ec 0. E'/i; 

Secs. 10 to 12, inclusive; 

Sec. 18. IfViWH; 

Sec. 14,N*lfH; 

Sec, 16. N%2fK. 


T. 41 8.. R. 3 R. 

Secs. 1 to 12, Inclusive; 

Sec. 13.NV4NV4: 

8ec. 14. NV^NVi: 

Sec. 15. NHN*V. 

Sec. 16. 

8 ec 17. N»£N%; 

8ec. 18. NV4H%. 

T. 41 8.. R. 4 E., partly surveyed. 

Secs. 1 to 12, Inclusive. 

T. 41 8., R. 5 E.. partly surveyed. 

Bee. 3. W^NRtf. WH. W^SE**: 

Secs. 4 to 10. Inclusive; 

See 11, WVjSW'4. 

The area described aggregates 389.851 
acres, more or less, of which all Is classi¬ 
fied coal. 

Dated: September2.1977. 

W. A. Radlinsxi. 
Acting Director. 
|FR Doc.77-28400 Filed 0-0-77;845 am) 


DEPARTMENT OF JUSTICE 

Law Enforcement Assistance 
Administration 

NATIONAL INSTITUTE OF LAW ENFORCE¬ 
MENT AND CRIMINAL JUSTICE AD¬ 
VISORY COMMITTEE 

Meeting 

Notice Is hereby given that the Ad¬ 
visory Committee of the National Insti¬ 
tute of Law Enforcement and Criminal 
Justice, Law Enforcement Assistance 
Administration, will meet on October fl. 
1977, from 9 n.m. to 5 p.m. at the Hospi¬ 
tality House Motor Inn, U.S. X. Jefferson 
Davis Highway. Arlington, Va., and on 
October 7. 1077, from 9 a m. to 12 p.m. 
at the National Academy of Sciences, 
2101 Constitution Avenue NW.. Wash¬ 
ington. DC. 

The major topics of discussion on Oc¬ 
tober 6. 1977, will concern long term and 
program planning activities of the In¬ 
stitute. and the activities of the Insti¬ 
tute's Office of Technology Transfer. 
The major agenda item on October 7 
will be a discussion of the Report of the 
Committee on Research on Law En¬ 
forcement and Criminal Justice of the 
.National Academy of Sciences. 

Both meetings are open to the public. 

For further Information, please con¬ 
tact Blair O. Ewing, National Institute 
of Law Enforcement and Criminal Jus¬ 
tice. Law Enforcement Assistance Ad¬ 
ministration. UJ3. Department of Jus¬ 
tice, 633 Indiana Avenue NW., Washing¬ 
ton. D.C. 20531 (202-370-3606). 

Jay Brozost, 
Attorney-Advisor, 
Office of General Counsel. 

|FR Doc.77 26403 Plied 9 9 77,8:45 Ainj 


NATIONAL MINORITY ADVISORY 
COUNCIL ON CRIMINAL JUSTICE 

Meeting 

This Is to provide notice of meeting 
of the National Minority Advisory Coun¬ 
cil on Criminal Justice (NMACCJ). 

The National Minority Advisory Coun¬ 
cil will meet on September 23 and 24. 


1977. The meeting will be held at the 
Law Enforcement Assistance Admin¬ 
istration. 13th Floor Conference Room. 
633 Indiana Avenue NW., Washington. 
D.C. The meeting is scheduled to run 
from 12:00 noon on Friday the 23d and 
from 10:00 am. until 6:00 p.m. on Sat¬ 
urday the 24 th. The Friday session will 
be utilized as a ouortcrly meeting; deal¬ 
ing with Council business only and the 
Saturday session will be a public hear¬ 
ing with discussion centering on the 
methodology to be utllzed In accomplish¬ 
ing the national needs assessment of mi¬ 
norities and theJr relationship with the 
criminal Justice system. 

Anyone wishing to provide the Coun¬ 
cil with information or to participate as 
an observer should contact Mr. Lewi.- 
W. Taylor. Special Assistant to the Ad¬ 
ministrator for Minorities and Women 
633 Indiana Avenue NW.. Washington. 
D.C. 20531, telephone No. 202-376-3936 

Jay A. Brozost. 

A t torney-Advisor. 

Office of General Counsel 

|PR Doc.77-26401 Filed »~9*77;8:45 am| 


NATIONAL MINORITY ADVISORY 
COUNCIL ON CRIMINAL JUSTICE 

Meeting 

This is to provide notice of meeting of 
the National Minority Advisory* Council 
on Criminal Justice (NMACCJ), 

The National Minority Advisory Coun¬ 
cil will meet on September 21 and 22, 
1977. The meeting will be held at the 
Hyatt Regency-Chicago, 151 East 
Wackcr Drive. Chicago, Ill. 60601. The 
meeting is scheduled to run from 6:00 
p.m. until 10:00 pm. on Wednesday the 
21st and from 9:00 n jn. until 5:00 p.m. 
on Thursday the 22d. The meeting will 
be a public hearing and discussion will 
center on the methodology to be utilized 
in accomplishing the national need.* 
assessment of minorities and their rela¬ 
tionship with the criminal Justice system 
Anyone wishing to provide the Council 
with information or to participate as an 
observer should contact Mr. Lewis Tay¬ 
lor, 8pcclol Assistant to the Administra¬ 
tor for Minorities and Women. 633 In¬ 
diana Avenue NW.. Washington, D.C 
20531, telephone No.: 202-376-3936. 

Jay A. Brozost. 

Attorney-Advisor. 

Office of General Counsel 

l FR Doc.77-26402 Filed 9-9-77;8:45 am | 


NUCLEAR REGULATORY 
COMMISSION 

ADVISORY COMMITTEE ON REACTOR 
SAFEGUARDS WORKING GROUP NO. 5 
OF THE SUBCOMMITTEE ON REACTOR 
SAFETY RESEARCH 

Change of Time 

The September 20. 1977 meeting of 
Working Group No. 5 of the ACRS Sub¬ 
committee on Reactor Safety Research 
has been rescheduled to start at 10 a.m 
instead of 8:30 a.m. as announced in the 
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Federal RxcisTxa on September l. 1977, 
page 44042. 

All other matters pertaining to this 
meeting remain the same. 

Dated: September 6. 1977. 

Joinv C. Hoyle, 
Advisory Committee 
Management Officer. 
[FR Doc 77-2097® Filed 2 * 77;8 46 am) 


(Docket No. 50-3021 

MAINE YANKEE ATOMIC POWER CO.. 
MAINE YANKEE ATOMIC POWER STATION 

Order for Modification of License 

I 

The Maine Yankee Atomic Power Co. 
(the licensee) is the holder of Facility 
Operating License No. DPR-36 which 
authorizes the operation of a nuclear 
power reactor known as Maine Yankee 
Atomic Power Station (the facility) at 
steady state reactor power levels not in 
excess of 2.440 megawatts thermal 'rated 
power). The facility is a pressurized 
water reactor <PWR) located at the li¬ 
censee's site in Lincoln County, Maine. 

II 

The licensee submitted an Emergency 
Core Cooling System <ECCS> perform¬ 
ance analysis on January 12. 1977. as 
part of the Cycle 3 reload application. 
The analysis included a spectrum of 
seven large breaks performed for the low 
density fuel operating at a peak linear 
heat generation rate < PLHGR > of 12 8 
kw/ft and eight large breaks for the 
high density fuel at 16.5 kw/ft. To con¬ 
servatively account for the fact that the 
operating coolant inlet temperature is 
lower than that assumed in the analysis, 
the Technical Specifications issued May 
27. 1977. for the facility limited the 
PLHGR to 12.4 kw/ft for low density 
fuel and 16 3 kw/ft for high density fuel. 

The ECC8 performance evaluation 
submitted by the licensee was based upon 
n previously approved ECCS evaluation 
model developed by Combustion Engi¬ 
neering. Inc. (CE*. the designer of the 
fncllity. to Conform to the requirements 
of the Commission’s ECCS Acceptance 
Criteria. 10 CFR Part 50 5 50.46, and 
Appendix K. The evaluation indicated 
that with peak linear heat generation 
rate limited as set forth above, and with 
the other limits set forth In the facility's 
Technical Specifications, the ECCS cool¬ 
ing performance for the facility would 
conform to the criteria contained in 10 
CFR 5 50.46<b> which govern calculated 
peak clad temperature, maximum clad¬ 
ding oxidation, maximum hydrogen gen¬ 
eration. coolable geometry, and long 
term cooling. 

The licensee referenced an October 1. 
1974. analysis and a generic analysis by 
CE. CENPD-137, that demonstrated that 
smaller breaks are not limiting, and 
therefore the licensee did not reanalyze 
the small breaks. The small break 
analysis assumed that the Initial PLHGR 


was 13.43 kw/ft for break areas of 0.1 
and 0.5 ft J and 13.14 kw/ft for a break 
area of 1.0 ft*. 

In light of the recent action taken by 
the Commission with regard to the Mill¬ 
stone Nuclear Power Station Unit No. 2 
(42 PR 39511. dated August 4. 19771. 
concerning that facility’s small break 
loss of coolant accident <LOCA> analy¬ 
sis. the NRC stafr has instructed the 
licensee to provide a revised LOCA anal¬ 
ysis for the high density fuel ut the 
cycle 3 PLHGR for a spectrum of small 
breaks. The licensee has stated that a 
preliminary evaluation by CE indicates 
that the peak clad temperature for a 
break area of 0 1 ft* will be Increased 
about 130* F for the increase In PLHGR 
of about 3 kw/ft. This results in a peak 
clad temperature which is below 1.200* F. 
Based on the rc*ifits of this evaluation, 
the staff expects that when final revised 
calculations for the facility are sub¬ 
mitted using the revised plant specific 
mode! Input data they will demonstrate 
that operation with a peak linear heat 
generation rate of 16.3 kw/ ft wi fi fully 
conform to the criteria of 10 CFR 5 50.46 
fl>) and remain non-limiting. Such re¬ 
vised calculations, fully conforming to 
the requirements of If) CFR * 50.46. are 
to be provided for the facility as soon 
as possible 

Upon notification by the NRC staff on 
July 21. 1977. the licensee promptly con¬ 
firmed the conservatism of existing oper¬ 
ating limits for the facility and com¬ 
mitted by letter dated July 25 1977. to 
provide a rennatysls of the small breaks 
nt the increased PLHGR. The NRC staff 
believes that the licensee’s action, under 
the circumstances, is appropriate and 
that this action should be confirmed by 
NRC Order. 

Copies of the following documents are 
available for public inspection in the 
Commission’s Public Document Room. 
1717 H Street NW.. Washington. D.C., 
and arc being placed in the Commission’s 
Local Public Document Room, the Wls- 
casset Public Library Association. High 
Street. Wlscasset. Maine: (I) Letter 
dated July 25. 1977. from Maine Yankee 
Atomic Power Co. to the Office of Nucle¬ 
ar Reactor Regulation, and (2) This Or¬ 
der for Moderation of License. In the 
Matter of Maine Yankee Atomic Power 
Co. 'Maine Yankee Atomic Power Sta¬ 
tion), Docket No. 50-309. 

Accordingly, pursuant to the Atomic 
Energy Act of 1954. as amended, and the 
Commission's Rules and Regulations In 
10 CFR Parts 2 and 50. Tt is ordered. That 
Facility Operating License No. DPR-36 
is hereby amended by adding the follow¬ 
ing new provision: 

Ai toon as practicable, but no later than 
October 31, 1977. the licensee ahall submit a 
rec valuation of ECCS cooling performance 
calculated in accordance with CombusJon 
Engineering Co.’s Evaluation Model approved 
by the NRC staff encompassing the peak 
linear heat generation rate described herein. 

Dated In Bethesda, Md . this 29th day 
Of August 1977. 


For the Nuclear Regulatory Commis¬ 
sion. 

Epson G. Cass. 

Acting Director. Office of 
Nuclear Reactor Regulation. 

|FR Doc 77 26384 Filed 9-9-77:8:45 am| 


REGULATORY GUIDE 
Issuance and Availability 

The Nuclear Regulatory Commission 
has issued a guide in its Regulatory 
Guide Series. This scries has been de¬ 
veloped to describe and moke available 
to the public methods acceptable to the 
NRC staff of implementing specific parts 
of the Commission’s regulations and. in 
some cases, to delineate techniques used 
by the staff in evaluating specific prob¬ 
lems or postulated accidents and to pro¬ 
vide guidance to applicants concerning 
certain of the information needed by the 
•staff in its review of applications for per¬ 
mits and licenses. 

Regulatory Guide 4.11, Revision 1, 
‘’Terrestrial Environmental Studies for 
Nuclear Power Stations,” provides tech¬ 
nical information for the design and 
execution of terrestrial environmental 
studies for nuclear power stations. The 
Information resulting from these studies 
will be appropriate for inclusion In an 
applicant’s environmental report, there¬ 
by reducing the time required to prepare 
and review individual license applica¬ 
tions. This guide was revLted to reflect 
public comment and additional staff re¬ 
view. 

Comments and suggestions In connec¬ 
tion with Cl> items for inclusion in 
guides currently’ being developed or (2) 
improvements in all published guides are 
encouraged at any time. Comments 
.should be sent to the Commission. U S. 
Nuclear Regulatory Commission. Wash¬ 
ington. D.C. 20553. Attention; Docketing 
and Service Branch. 

Regulatory guides are available for in¬ 
spection at the Commission’s Public Doc¬ 
ument Room, 1717 H Street NW., Wash¬ 
ington. D.C. Requests for single copies 
of issued guides (which may be repro¬ 
duced) or for placement on an automatic 
distribution list for single copies of fu¬ 
ture guides in specific divisions should 
be made in writing to the U.S. Nuclear 
Regulatory Commission. Washington, 
D.C. 20555, Attention: Director. Divi¬ 
sion of Document Control. Telephone 
requests cannot be accommodated. Reg¬ 
ulatory guides arc not copyrighted, and 
Commission approval is not required to 
reproduce them. - 
(5 UJ3.C. 552(a) .) 

Dated at RockviUe. Md.. this 1st day 
of September 1977. 

For the Nuclear Regulatory Commis¬ 
sion. 

Robert B. Minogue. 

Director. Office of 
Standards Development. 

IFR Doc.77 26383 Filed 9-0-77;8:45 am) 
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NOTICES 


| Docket Ho. 8TN 50-4861 

ROCHESTER GAS & ELECTRIC CORP., 
ET AL 

Issuance of Construction Permit 

Notice Is hereby given that, pursuant 
to Uie Initial Decision of the Atomic 
Safety and Licensing Board, dated Au¬ 
gust 26. 1977, the Nuclear Regulatory 
Commission <the Commission) has is¬ 
sued Construction Permit No. CPPR-156 
to the Rochester Gas & Electric Corp., 
Orange & Rockland Utilities. Inc., Cen¬ 
tral Hudson Gas & Electric Corp., and 
Niagara Mohawk Power Corp. for con¬ 
struction of a pressuried water nuclear 
reactor at the applicants' site In Cayuga 
County, N.Y. The proposed reactor, 
known as the Sterling Power Project 
Nuclear Unit No. 1 is designed for a 
rated power of 3.411 megawatts thermal 
with a net electric output of 1,150 mega¬ 
watts. 

The Initial Decision Is subject to re¬ 
view by an Atomic Safety and Licensing 
Appeal Board prior to its becoming final. 
Any decision or action taken by an 
Atomic Safety and Licensing Appeal 
Board in connection with the Dectaion 
may be reviewed by the Commission. 

The Commission has made appro¬ 
priate findings as required by the Atomic 
Energy Act of 1954, as amended (the 
Act), and the Commission's rules and 
regulations in 10 CFR Chapter 1, 
which are set forth in the construction 
permit. The application for the con¬ 
struction permit complies with the 
standards and requirements of the Act 
and the Commission's rules and regula¬ 
tions. 

The construction permit is effective 
as of its date of issuance. The earliest 
date for the completion of the facility is 
April 1, 1984. and the latest date for 
completion is April 1, 1086. The permit 
shall expire on the latest date for com¬ 
pletion of the facility. 

A copy of (1) the Initial Decision, 
dated August 26. 1977; <2> Construc¬ 
tion Permit No. CPPR-156; (3) the re¬ 
port of the Advisory Committee on Re¬ 
actor Safeguards, dated October 16. 
1975; <4> the Office of Nuclear Reactor 
Regulation's Safety Evaluation, dated 
September 5, 1975, and Supplement 
Noe 1 and 2 thereto, dated April 14, 
1976, and December 1, 1976, respec¬ 
tively; <5> the Preliminary Safety 
Analysis Report and amendments 
thereto: (6> the applicants' Environ¬ 
mental Report, dated December 16, 
1974. and supplements thereto; <7) the 
Draft Environmental Statement, dated 
December 1975; and <8) the Final En¬ 
vironmental Statement, dated June 
1976, are avaUablc for public inspection 
at the Commission's Public Document 
Room at 1717 H Street NW., Washing¬ 
ton. D.C. 20555. and at the Oswego City 
Library. 120 8econd Street, Oswego. 
N.Y. 13126. A copy of the construction 
permit may be obtained upon request 
addressed to the U.S. Nuclear Regula¬ 
tory Commission, Washington, D.C. 
20555. Attention: Director, Division of 
Project Management. 


Copies of the Safety Evaluation 
< Document No. NUREG-75/082) and 
its supplements 'Document Nos. 
NUREG-76/0052 for Supplement No. 1 
and NUREO-0052 for Supplement No. 
2) and the Final Environmental State¬ 
ment (Document No. NUREG-0075). 
may be purchased at current rates 
from the National Technical Informa¬ 
tion Service, 8pringfield. Va. 22161. 

Dated at Bethesda. Md.. this 1st day 
of September. 1977. 


For the Nuclear Regulatory Commis¬ 
sion. 


Olan D. Parr. 

Chief, Light Water Reactors 
Branch No. 3. Division of 
Project Management. 


|FR Doc.77-20380 Died 9-9-77:8:46 am) 


(Dockets Nos. 60-266 and 60-3011 

WISCONSIN ELECTRIC POWER CO. f AND 

WISCONSIN MICHIGAN POWER CO. 

Issuance of Amendments to Facility 
Operating Licenses 

The U 8. Nuclear Regulatory Com¬ 
mission (the Commission) has issued 
Amendments Nos. 26 and 31 to Facility 
Operating Licenses Nos. DPR-24 and 
DPR-27 Issued to Wisconsin Electric 
Power Co. and Wisconsin Michigan 
Power Co., which revLsed Technical Spec¬ 
ifications for operation of the Point 
Beach Nuclear Plant Units Nos. 1 and 
2. located in the town of Two Creeks, 
Manitowoc County. Wis. The amend¬ 
ments are effective ns of the date of is¬ 
suance. 

These amendments consist of 
changes to the Technical Specifications 
that will (1) allow one of the operable 
auxiliary feedwater pumps to be out of 
service provided a pump is restored to 
operable status within 24 hours; (2) re¬ 
vise the wording of the basis for Speci¬ 
fication 15.3.7: <3> correct the peak 
clad temperature noted in the basis of 
^Specification 15.3.10; (4) provide for 
the use of an optional gamma isotopic 
analysis of secondary coolant samples in 
place of a gross beta-gamma activity 
analysis; <5) Involve the necessary ap¬ 
provals for temporary changes to pro¬ 
cedures; and (6) revise Section 16.6 of 
Appendix B. 

The application for the amendments 
complies with the standards and re¬ 
quirements of the Atomic Energy Act 
of 1954, os amended (the Act), and the 
Commission's rules and regulations. The 
Commission has made appropriate find¬ 
ings as required by the Act and the 
Commission's rules and regulations in 
10 CFR Chapter I. which are set forth 
in the license amendments. Prior pub¬ 
lic notice of these amendments was not 
required since the amendments do not 
involve a significant hazards considera¬ 
tion. 

The Commission has determined that 
the issuance of these amendments will 
not result In any significant environ¬ 
mental impact and that pursuant to 10 
CFR I 51.5(d) (4) an environmental Im¬ 


pact statement or negative declaration 
and environmental impact appraisal 
need not be prepared in connection with 
issuance of these amendments. 

For further details with respect to this 
action, see (1) the application for 
amendment dated May 31, 1977, (2) 
Amendment No, 26 to License No. DPR- 
24, (3) Amendment No. 31 to License No. 
DPR-27, and (4) the Commission's re¬ 
lated Safety Evnlualon. All of these items 
are available for public inspection at the 
Commission’s Public Document Room 
1717 H Street NW.. Washington, D.C. 
and at the University of Wisconsin— 
Stevens Point Library, Attn: Mr. Arthur 
M. Fish, Stevens Point. Wis. 54481. A 
copy of items (2). (3) and (4) may be 
obtained upon request addressed to the 
U.8. Nuclear Regulatory Commission, 
Washington. D.C. 20555, Attention: Di¬ 
rector, Division of Operating Reactors 

Dated at Bethesda. Md. this 1st day 
of September 1977. 


For the Nuclear Regulatory Commis¬ 
sion. 


George Lear, 

Chief, Operating Reactors 
Branch No. 3. Division of Op¬ 
erating Reactors. 


|FR Doc,77-20201 Died 9 9-77:8:45 omj 


ADVISORY COMMITTEE ON REACTOR 

SAFEGUARDS, SUBCOMMITTEE ON THE 

FLOATING NUCLEAR PLANT 

Meeting 

In accordance with the purposes of 
sections 29 and 182b. of the Atomic En¬ 
ergy Act (42 U.S.C. 2039. 2232b, >. the 
ACRS Subcommittee on the Floating 
Nuclear Plant will hold an open meet¬ 
ing on September 29, 1977. at the Shera¬ 
ton Inn, 3535 Quebec Street. Denver. 
Colo. 80207. The purpose of this meet¬ 
ing is to continue its review of the ge¬ 
neric liquid pathway' study. The Offshore 
Power System (OPS) Liquid Pathway 
Generic Study. Topical Report No 
22A60. dated June 1977, will be the major 
topic of discussion at tills meeting. 

The agenda for subject meeting shall 
be as follows: 

Thursday. September 29, 1977 

8:30 A M UNTIL CONCLUSION OP BUSINESS 

The Subcommittee, with any of its 
consultants who may be present, will 
meet In Executive Session to explore 
their preliminary opinions regarding 
matters which should be considered in 
order to formulate a report and recom¬ 
mendations to the full Committee. 

At the conclusion of the Executive 
Session, the Subcommittee will meet to 
hear presentations by representatives of 
the NRC Staff, the Offshore Power Sys¬ 
tems. and their consultants, and will 
hold discussions with these groups per¬ 
tinent to the review. 

At the conclusion of these sessions, the 
Subcommittee may caucaus to deter¬ 
mine whether the matters Identified in 
the initial session have been adequately 
covered. 
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Practical considerations may dictate 
alterations in the above agenda or sched¬ 
ule. The Chairman of the Subcommittee 
Is empowered to conduct the meeting in 
a manner that, In his judgment, will fa¬ 
cilitate the orderly conduct of business, 
including provisions to carry over an in- 
completed open session from one day to 
the next. 

The Advisory Committee on Reactor 
Safeguards is an independent group es¬ 
tablished by Congress to review and re¬ 
port on each application for a construc¬ 
tion permit and on each application for 
an operating license for a reactor facility 
and on certain other nuclear safety mat¬ 
ters. The Committee's reports become a 
part of the public record. Although 
ACRS meetings are ordinarily open to 
the public and provide for oral or writ¬ 
ten statements to be considered as a part 
of the Committee's information gather¬ 
ing procedure concerning the health and 
safety of the public, they are not adju¬ 
dicatory type hearings such as are con¬ 
ducted by the Nuclear Regulatory Com¬ 
mission's Atomic Safety and Licensing 
Board as part of the Commission's licen¬ 
sing process. ACRS meetings do not nor¬ 
mally treat matters pertaining to envi¬ 
ronmental impacts outside the radio- 
lORical safety area. 

With respect to public participation in 
the meeting, the following requirements 
.shall apply: 

(a) Persons wishing to submit written 
statements regarding the agenda may do 
so by providing 15 copies to the Subcom¬ 
mittee at the beginning of the meeting. 
Comments should be limited to safety 
related areas within the Committee's 
purview. 

Persons desiring to mail written com¬ 
ments may do so by sending a readily 
reproducible copy to Mr. Gary R. Quitt- 
schreiber, ACRS. NRC. Washington. D.C. 
20555. Comments postmarked no later 
titan September 22. 1977. will normally 
be received In time to be considered at 
tills meeting. 

Background information concerning 
items to be considered at this meeting 
can be found In OPS Topical Report No. 
22A60 available for public inspection at 
the NRC Public Document Room, 1717 
H Street NW.. Washington. D.C. 20555; 
at the Jacksonville Public Library, 122 
North Ocean 8treet, Jacksonville, Fla. 
32204; at the New Orleans Public Li¬ 
brary. Business and Science Division. 219 
Loyola Avenue. New Orleans, La. 70240; 
and at the Stockton State College Li¬ 
brary, Pomona. N.J. 08240. 

(b) Persons desiring to make an oral 
statement at the meeting should make 
a request to do so prior to the meeting, 
identifying the topics and desired pres¬ 
entation time so that appropriate ar¬ 
rangements can be made. The Subcom¬ 
mittee will receive oral statements on 
topics relevant to its purview at an ap¬ 
propriate time chosen by the Chairman. 

(c) Further information regarding 
topics to be discussed, whether the meet¬ 
ing lias been cancelled or rescheduled, 
the Chairman's ruling on requests for 
the opportunity to present oral state¬ 
ments and the time allotted therefor 


can be obtained by a prepaid telephone 
call on September 28. 1977. to the Office 
of the Executive Director of the Com¬ 
mittee, telephone 202-834-1374. Atten.: 
Mr. Gary R. Quittschreiber. between 8:15 
am. and 5 pm., e.d.t. 

<d> Questions may be asked only by 
members of the Subcommittee, its con¬ 
sultants, and the Staff. 

(e) The use of still, motion picture, 
and television cameras, the physical in¬ 
stallation and presence of which will not 
interfere with the conduct of the meet¬ 
ing, will be permitted both before and 
after the meeting and during any recess. 
The use of such equipment will be al¬ 
lowed while the meeting is In session 
at the discretion of the Chairman to a 
degree that is not disruptive to the meet¬ 
ing. When use of such equipment is per¬ 
mitted. appropriate measures will be 
taken to protect proprietary or privileged 
information which may be in documents, 
folders, etc. being used during the meet¬ 
ing. Recordings will be permitted only 
during those sessions of the meeting 
when a transcript is being kept. 

(f) A copy of the transcript and a copy 
of the minutes of the meeting will be 
available for inspection on or after Oc¬ 
tober 6 and December 29, 1977. respec¬ 
tively. at the NRC Public Document 
Room. 1717 H Street NW.. Washington. 
D.C. 20555; at the Jacksonville Public 
Library. 122 North Ocean Street. Jack¬ 
sonville. Fla. 32204; at the New Orleans 
Public Library, Business and Science Di¬ 
vision. 219 Loyola Avenue. New Orleans. 
La. 70140; and at the Stockton State 
College Library. Pomona. N.J. 08240. 

Copies may be obtained upon payment 
of appropriate charges. 

Dated: September 7. 1977. 

John C. Hoyle, 
Advisory Committee 
Management Officer . 

|PR Doc.77-28518 Filed 9-0-77;8:45 amt 


ADVISORY COMMITTEE ON REACTOR 
SAFEGUARDS. WORKING GROUP NO. 4 
OF THE SUBCOMMITTEE ON REACTOR 
SAFETY RESEARCH 

Meeting 

In accordance with the purposes of 
sections 29 and 182b. of the Atomic En¬ 
ergy Act (42 U.8.C. 2039. 2232b.). Work¬ 
ing Group No. 4 of the ACRS Subcom¬ 
mittee on Reactor Safety Research will 
hold a meeting on September 28-29, 1977 
in Room 1046,1717 H Street NW.. Wash¬ 
ington, D.C. 20555. The purpose of this 
meeting Is to review the NRC sponsored 
research on advanced reactor tech¬ 
nology. 

The agenda for the subject meeting 
shall be as follows: 

Wednesday. September 28. and Thurs¬ 
day. September 29. 1977 

8130 A.M. UNTIL CONCLUSION OF BUSINESS 
EACH DAY 

The Working Group may meet in open 
Executive 8esslon. with any of Its con¬ 
sultants who may be present, to explore 


their preliminary opinions regarding 
matters which should be considered in 
order to formulate a report and recom¬ 
mendations to the full Committee. 

At the conclusion of the Executive Ses¬ 
sion. the Working Group will meet in 
open ’session to hear presentations by 
and to hold discussions with representa¬ 
tives of the NFtC Staff, their consultants, 
and with representatives of other organi¬ 
zations participating in research on ad¬ 
vanced reactor technology. 

At the conclusion of these sessions, 
the Working Group may caucus in an 
open session to determine whether the 
matters identified in the initial session 
have been adequately covered and 
whether the project Is ready for review 
by the full Committee. 

In addition, it may be necessary for 
the Working Group to hold one or more 
closed sessions for the purpose of ex¬ 
ploring matters involving proprietary in¬ 
formation. I have determined. In accord¬ 
ance with subsection 10(d) of Pub. L. 
92-463, that, should such sessions be 
required, it is necessary to close these 
sessions to protect proprietary Informa¬ 
tion (5 U S.C. 552b(c) (4)). 

Practical considerations may dictate 
alterations in the above agenda or sched¬ 
ule. The Chairman of the Working Group 
is empowered to conduct the meeting in 
a manner that, in his judgment, will fa¬ 
cilitate the orderly conduct of business, 
including provisions to carry over an 
incompleted open session from one day 
to the next. 

The Advisory Committee on Reactor 
Safeguards is an independent group es¬ 
tablished by Congress to review and re¬ 
port on each application for a con¬ 
struction permit and on each application 
for an operating license for a reactor fa¬ 
cility and on certain other nuclear safety 
matters. The Committee's reports be¬ 
come a part of the public record. Al¬ 
though ACRS meetings are ordinarily 
open to the public and provide for oral 
or written statements to be considered 
as a part of the Committee’s information 
gathering procedure concerning .the 
health and safety of the public, they arc 
not adjudicatory type hearings such as 
are conducted by the Nuclear Regulatory 
Commission's Atomic Safety and Licens¬ 
ing Board as part of the Commission's 
licensing process. ACRS meetings do not 
normally treat matters pertaining to en¬ 
vironmental Impacts outside the radio¬ 
logical safety area. 

With respect to public participation in 
the open portion of the meeting, the fol¬ 
lowing requirements shall apply: 

(a) Persons wishing to submit written 
statements regarding the agenda may 
do so by providing a readily reproducible 
copy to the Working Group at the be¬ 
ginning of the meeting. Comments 
should be limited to safety related areas 
within the Committed purview. 

Persons desiring to mail written com¬ 
ments may do so by sending a readily 
reproducible copy adressed to Dr. Rich¬ 
ard PNSavlo. ACRS, NRC, Washington. 
D.C. 20555. Comments postmarked no 
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later than September 21, 1977, will nor¬ 
mally be received In time to be considered 
at this meeting. 

<b) Persons desiring to make an oral 
statement at the meeting should mftke a 
request to do so prior to the beginning 
of the meeting, identifying the topics and 
desired presentation time so that appro¬ 
priate arrangements can be made. The 
Working Group will receive oral state¬ 
ments on topics relevant to its purview at 
an appropriate time chosen by the 
Chairman. 

(c) Further information regarding 
topics to be discussed, whether the meet¬ 
ing has been cancelled or rescheduled, 
the Chairman's ruling on requests for 
the opportunity to present oral state¬ 
ments and the time allotted therefor can 
be obtained by a prepaid telephone call 
on September 27. 1977, to the Office of 
the Executive Director of the Committee, 
telephone 202-634-1394. Attn.: Dr. 
Richard P. Savlo. between 8:15 am. and 
5 pm. e.d.L 

Mix Questions may be asked only by 
members of the Working Group, its con¬ 
sultants, and the Staff. 

<e) The use of still, motion picture, 
and television cameras, the physical in¬ 
stallation and presence of which will 
not interfere with the conduct of the 
meeting, will be permitted both before 
and after the meeting and during any 
recess. The use of such equipment will 
be allowed while the meeting is in ses¬ 
sion at the discretion of the Chairman 
to a degree that is not disruptive to the 
meeting. When use of such equipment 
is permitted, appropriate measures will 
be taken to protect proprietary or privi¬ 
leged information which may be in docu¬ 
ments. folders, etc., being used during 
the meeting. Recordings will be per¬ 
mitted only during those sessions of the 
meeting when a transcript is being kept. 

if) Persons with agreements or orders 
permitting access to proprietary infor¬ 
mation may attend portions of ACRS 
meetings where this material is being 
discussed upon confirmation that such 
agreements are effective and relate to 
the material being discussed. 

The Executive Director of the ACRS 
should be informed of such an agree¬ 
ment at least three working days prior 
to the meeting so that the agreement can 
be confirmed and a determination can 
be made regarding the applicability of 
the agreement to the material that will 
be discussed during the meeting. Mini¬ 
mum information provided should in¬ 
clude information regarding the date of 
the agreement, the scope of material in¬ 
cluded in the agreement, the project or 
projects involved, and the names and 
titles of the persons signing the agree¬ 
ment, Additional information may be re¬ 
quested to identify the specific agree¬ 
ment involved. A copy of the executed 
agreement should be provided to Mr. 
John C. McKinley, of the ACRS Office, 
prior to the beginning of the meeting. 

(g) A copy of the transcript of the 
open portion is) of the meeting where 
factual information Is presented and a 
copy of the minutes of the meeting will 


be available for Inspection on or after 
October 6, and December 29. 1977, re¬ 
spectively. at the NRC Public Document 
Room. 1717 H Street NW., Washington, 
D C. 20555. 

Copies may be obtained upon payment 
of appropriate charges. 

Dated: September7,1977. 

John C. Hoyle. 

Advisory Committee 
Management Officer. 

(PH Doc.77-20517 Filed 9-0-77;8:45 am] 


ADVISORY COMMITTEE ON REACTOR 

SAFEGUARDS, WORKING GROUP NO. 2 

OF THE SUBCOMMITTEE ON REACTOR 

SAFETY RESEARCH AND THE REACTOR 

FUEL SUBCOMMITTEE 

Meeting Change 

The location of the two-day meeting 
of Working Group No. 2 of the Reactor 
Safety Research Subcommittee and the 
Reactor Fuel Subcommittee has been 
changed as follows: 

September 23, 1977: The meeting will 
be held at the Le Baron Hotel, 1350 North 
First Street, San Jose. Calif. 95112. 

September 23. 1977: The meeting will 
be held at the Electric Power Research 
Institute, 3460 West Bay shore Drive, Palo 
Alto, Calif. 94303. 

The agenda for both days remains the 
same as announced in the Federal Reg¬ 
ister on September 1. 1977. page 44041. 

All other matters pertaining to this 
meeting also remain the same. 

Dated: Septembers, 1977. 

Joint C. Hoyle. 

Advisory Committee 
Management Officer. 

]FR Doc.77 26008 Filed 0 9-77;0:43 am] 


OFFICE OF SCIENCE AND 
TECHNOLOGY POLICY 

EARTHQUAKE HAZARDS REDUCTION 
ADVISORY GROUP 

Meeting 

In accordance with the Federal Ad¬ 
visory Committee Act. Pub. L. 92-463, the 
Office of Science and Technology Policy 
announces the follow ing meeting: 
NAME: Earthquake Hazards Reduction 
Advisory Group. 

DATE: September 28,1977. 

TIME: 9 am to 4 pm 

PLACE: Room 3104. New Executive Office 
Building. 17th and Pennsylvania Avenue 
NW., Washington. D.C. 

TYPE OF MEETING: Open. 

CONTACT PERSON: 

Mr. William Montgomery. Executive 
Office of the President, Office of Science 
and Technology Polio', Washington, 
D.C. 20500, telephone 202-395-4692. 
SUMMARY MINUTES: May be obtained 
from the Office of Science and Technol¬ 
ogy Policy. Washington, D.C. 20500. 


PURPOSE OF ADVISORY COMMIT¬ 
TEE: The Office of Science and Technol¬ 
ogy Policy, in accordance with the statu¬ 
tory mandate to analyze and Interpret 
significant developments and trends in 
science and technology and relate these 
to their impact on the achievement of 
national goals and objectives, is review¬ 
ing the activities and plans appropriate 
to the Federal, State, local govern¬ 
mental units, and the private sector for 
die implementation of actions derived 
from a comprehensive program of re¬ 
search in earthquake prediction, earth¬ 
quake hazards assessment and earth¬ 
quake disaster mitigation. 

AGENDA: 9 am. to 4 p.m. —a discussion 
of draft materials prepared as part of 
the policy review process for the Presi¬ 
dent. 

William Montgomery, 
Executive Officer. 

| i n Doc .77-26403 Filed 9-0-77:8:45 am ) 


WORKING GROUP ON BASIC RESEARCH 
IN THE DEPARTMENT OF DEFENSE 

Meeting 

In accordance with the Federal Ad¬ 
visory Committee Act. Pub. L. 92-46 < 
the Office of Science and Technology 
Policy announces the following meeting: 

NAME: Working Group on Basic Re¬ 
search in the Department of Defense. 

DATE: December 5 and 6. 1977. 

TIME: 9 am. to 4 pm. 

PLACE: Room 3104, New Executive Of¬ 
fice Building, 17th and Pennsylvania 
Avenue NW., Washington. D.C. 20500 

TYPE OP MEETING: Open. 

CONTACT PERSON: 

Dr. William P. Raney, Executive Oflk e 
of the President. Office of Science and 
Technology Policy, Washington, D.C. 
20500. telephone 202-395-3934. 

SUMMARY MINUTES: May be obtained 
from the Office of Science and Technol¬ 
ogy Policy. Washington. D.C. 20500. 
PURPOSE OF ADVISORY COMMIT¬ 
TEE: The Office of Science and Tech¬ 
nology Policy is conducting a study 
which will lead to the formulation ot 
policy governing the performance of ba¬ 
sic research by or for the mission agen¬ 
cies. Under the guidance of the Steering 
Committee on Basic Research in the DOD 
Ia to examine the policies and procedure 
and research programs of that agency 
for adequacy and balance between near- 
term and long-term technical objective- 
AGENDA: 9 am. to 4 pm. Planning 
meeting to discuss detailed objectives of 
the study, methods of approach, and 
work schedule and assignments. 

William Mowtcomm y 

Executive Officer 

IPS Doc.77-26494 Filed 9-9-77:8:45 am! 
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DEPARTMENT OF 
TRANSPORTATION 

Federal Aviation Administration 

AIRPORTS DISTRICT OFFICE AT DENVER, 
COLO. 

Closing 

Notice Is hereby given that on or about 
September 16, 1977, the Airports District 
Office at Denver. Colo., will be closed- 
Service to the. aviation public of Colo¬ 
rado and Wyoming, formerly provided 
by the office will be provided by the Re¬ 
gional Office in Aurora. Colo. This infor¬ 
mation will be reflected in the FAA Or¬ 
ganization Statement the next time it U 
reissued. 

Issued in Aurora, Colo., on August 30. 
1977* 

M. M. Martin. 

Director , Rocky Mountain Region. 

(FR DOC.77-20378 Piled 9-0-77;8:45 *m| 


AIRPORTS DISTRICT OFFICE AT PIERRE, 
S. DAK. 

Closing 

Notice Is hereby given that on or about 
September 18. 1977. the Airports District 
Office at Pierre. S. Dak„ will be closed. 
Service to the aviation public of South 
Dakota, formerly provided by this office, 
will be provided by the Regional Office in 
Aurora, Colo. This Information will be 
reflected in the FAA Organization State¬ 
ment the next time it is reissued. 

Issued in Aurora. Coio„ on August 30, 
1977. 

M. M. Martin. 

Director, Rocky Mountain Region. 

|FR Doc .77-28376 PUed 9-9-77:8:45 am) 


AIRPORTS DISTRICT OFFICE AT SALT 
LAKE CITY, UTAH 

Closing 

Notice is hereby given that on or about 
September 16. 1977, the Airports District 
Office at Salt Lake City. Utah, will be 
closed. Service to the aviation public of 
Utah, formerly provided by this office, 
will be provided by the Regional Office 
in Aurora. Colo. This information will be 
reflected in the PAA Organization State¬ 
ment the next time it is reissued. 

Issued in Aurora. Colo., on August 30, 
1977# 

M. M. Martin, 

Director . Rocky Mountain Region . 

I PR Doc.77-26377 Filed 9-9-77:8:45 amf 


Federal Railroad Administration 
| PRA Walter Petition No. H8-77-13) 

GOODWIN RAILROAD CO. 

Petition for Exemption From the Hours of 
Service Act 

The Goodwin Railroad has petitioned 
the Federal Railroad Administration 
Pursuant to 45 UJ3.C. 64a<e) for an ex¬ 
emption. with respect to certain em¬ 


ployees, from the Hours of 8ervice Act. 
as amended, 45 U.S.C. 61-94(b>. 

Interested persons are invited to par¬ 
ticipate in this proceeding by submitting 
written data, view’s, or comments. Com¬ 
munications should be submitted In trip¬ 
licate to the Docket Clerk. Office of Chief 
Counsel, Federal Railroad Administra¬ 
tion, Attention: FRA Waiver Petition No. 
HS-77-13, Room 5101, 400 Seventh 
Street 8W., Washington, D.C. 20590. 
Communications received before Octo¬ 
ber 15. 1977, will be considered before 
final action Is taken on this petition. All 
comments received will be available for 
examination by Interested persons dur¬ 
ing business hours in Room 5101, Nasslf 
Building. 400 Seventh Street SW^ Wash¬ 
ington, D.C. 20590. 

Issued in Washington, D.C., on Sep¬ 
tember 1,1977. 


Robert H. Wright. 

Acting Chairman , 
Railroad Safety Board. 
1 Fit Doc.77-26420 PUed 9-9-77:8:45 am| 


DEPARTMENT OF THE TREASURY 

Customs Service 

|TMK 2 R:E:R| 

BOHN REX-ROTARY 

Application for Recordation of Trade Name 

Application has been filed pursuant to 
section 133.12, Customs Regulations (19 
CFR 133.12), for recordation under sec¬ 
tion 42 of the Act of July 5, 1946, as 
amended (15 UJS.C. 1124), of the trade 
name Bohn Rex-Rotary used by Bohn 
Rex-Rotary Division of Sheller-Globe 
Corp., a corporation organized under the 
laws of the State of Ohio, located at 
1505 Jefferson Avenue. P.O. Bog 962, 
Toledo. Ohio 43697. 

The application states that the trade 
name is applied to mimeostencll duplica¬ 
tors, electrostatic copiers, offset duplica¬ 
tors. electrostatic and aluminum offset 
plate makers, electric stencil cutters for 
mimeo duplicators and spirit duplicators, 
manufactured In Denmark. The applica¬ 
tion states further that no foreign per¬ 
son, partnership, association or corpora¬ 
tion is authorized to use the trade name 
sought to be recorded. Appropriate ac¬ 
companying papers were submitted with 
the application. 

Before final action is token on the ap¬ 
plication, consideration will be given to 
any relevant data, views, or arguments 
submitted In writing by any person in 
opposition to the recordation of this 
trade name. Any such submission should 
be addressed to the Commissioner of 
Customs, Washington. D.C. 20229. In 
time to be received not later than Octo¬ 
ber 12. 1977. 

Notice of the action taken on the ap¬ 
plication for recordation of the trade 
name will be published In the Federal 
Register. 

Donald W. Lewis, 

Acting Assistant Commissioner. 

Regulations and Rulings . 

September 6, 1977. 

(PR Doc.77-26421 Filed 9-9-77,8:45 am] 


INTERSTATE COMMERCE 
COMMISSION 

(Notice No. 478| 

ASSIGNMENT OF HEARINGS 

September 7,1977. 

Coses assigned for hearing, postpone¬ 
ment, cancellation, or oral argument ap¬ 
pear below and will be published only 
once. This list contains prospective as¬ 
signments only and does not include 
cases previously assigned hearing dates. 
The hearings will be on the Issues as 
presently reflected in the Official Docket 
of the Commission. An attempt will be 
made to publish notices of cancelation 
of hearings as promptly as possible, but 
interested parties should take appropri¬ 
ate steps to Insure that they are notified 
of cancellation or postponements of 
hearings in which they are interested. 

MO 15651 (Sub-No. 29). Kancy Transporta¬ 
tion, Inc., now being aaslgned Novem¬ 
ber 29. 1977 (2 days), at Chicago, Ill.. In 
a hearing room to be later designated. 

MO 107515 (Sub-No. 1064). Refrigerated 
Transport Oo., Inc, now being assigned 
December 1, 1977 (2 days), at Chicago. HI.. 
In a hearing room to be later designated. 
MO 140134 (Sub-No. T). Oaldarulo Trading 
Oo, Inc, now being aastgned December 5. 
1977 ( 2 day*), at Chicago, til., in a hearing 
room to be later designated. 

MC 106674 (8ub-No. 226). 8chllU Motor 
Linen. Inc, now being aligned December 7. 
1977 (3 day*), at Chicago, DL, In a hearing 
room to be later designated. 

MC 135236 (Sub-No. IT). Logan Trucking, 
Inc., now aaalgned October 3, 1977. at New 
York. N.Y, la postponed Indefinitely. 

MC 113651 (Sub-No. 217), Indiana Refrigera¬ 
tor Lines. Inc, now assigned October 18. 
1077, at New York, N.Y, Is postponed in¬ 
definitely. 

MC 133995 (Sub 130), Texas-Continental Ex¬ 
press. Inc, now assigned September It, 
1977, at Dallas, Tex, Is cancelled, applica¬ 
tion dismissed. 

MC 143305 John H. Schuffer and Robert W. 
Hanna, d.b.a. John & Bob's Auto Service, 
now being assigned October 18. 1977 (2 
days), at New York, N.Y., In a hearing room 
to be later designated. 

MC 140954 (Sub-No. I). Z A S Construction 
Oo, Inc., now assigned September it, 1977, 
at Denver. Colo, U canceled and applica¬ 
tion dismissed. 

MC-C-9754, Carolina Coach Co.. Inc. y. Hop¬ 
kins Motor Coach, Inc „ now being assigned 
November 15. 1977 (9 days), at Salisbury. 
Md, in a hearing room to be later desig¬ 
nated. 

H. O. Homme, Jr* 
Acting Secretary. 
(PR Doc 77- 26496 Plied 9 9-77:8:45 am| 


FOURTH SECTION APPLICATION 
FOR RELIEF 

September 7, 1977. 

An application, as .summarized below, 
has been filed requesting relief from the 
requirement* of section 4 of the Inter¬ 
state Commerce Act to permit common 
carriers named or described in the appli¬ 
cation to maintain higher rates and 
charges at intermediate points than 
those sought to be established at more 
distant points. 

Protests to the granting of an applica¬ 
tion must be prepared In accordance with 
Rule 40 of the General Rules of Practice 
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(49 CFR 1100.40 land filed within 15 
days from the date of publication of this 
notice in the Ftdwial Register. 

PSA No. 43428— Joint Rail-Water Con¬ 
tainer Rales — Baltic Shipping Co . Filed 
by Baltic Shipping Co.. (No. 105 >. for 
itself and Interested rail carriers. Rates 
on general commodities, betwen railroad 
terminals at UB. Pacific Coast ports, and 
ports in Continental Europe. United 
Kingdom. Black Sea. Scandinavia. Den¬ 
mark. the UBB.R.. and the Middle East 
(Westbound only). 

Grounds for relief—Water competi¬ 
tion. 

Tariffs—Baltic Shipping Co. tariffs 
Nos. 4. 5. and 6. LC.C. Noa. 4. 5. and 6. 
F.M.C. Nos. 34. 33. and 38. respectively. 
Rates are published to become effective 
on October 2.1977. 

By the Commission 

H. G. Homme. Jr.. 

Acting Secretary. 

IFRDoc.TI 30408 nhl 9-9-77;8;45 ami 


|Notice No. 111TAI 

MOTOR CARRIER TEMPORARY 
AUTHORITY APPLICATIONS 

September 5. 1977. 

The following are notices of filing of 
applications lor temporary authority 
under section 210a(a) of the Interstate 
Commerce Act provided for under the 
provisions of 49 CFR 1131.3. These rules 
provide that an original and six (6) cop¬ 
ies of protests to an application may be 
filed with the field official named in 
the Federal Register publication no 
later than the 15th calendar day after 
the date the notice of the filing of the 
application is published in the Federal 
Register. One copy of the protest must 
be served on the applicant, or its au¬ 
thorized representative, if any. and the 
Protestant must certify that such serv¬ 
ice has been made The protest must 
Identify the operating authority upon 
which it is predicated, specifying the 
# *MC" docket and ~Sub” number and 
quoting the particular portion of author¬ 
ity upon which it relies. Also, the Pro¬ 
testant shall specify the service it can 
and will provide and the amount and 
type of equipment it will make available 
for use in connection with the service 
contemplated by the TA application. The 
weight accorded a protest shall be gov¬ 
erned by the completeness and perti¬ 
nence of the protestant’s information. 

Except as otherwise specifically noted, 
each applicant states that there will be 
no significant effect on the quality of the 
human environment resulting from ap¬ 
proval of its application. 

A copy of the application is on file, 
and can be examined at the Office of the 
Secretary. Interstate Commerce Com¬ 
mission. Washington. D C., and also In 
the ICC Field Office to which protests 
are to be transmitted. 

Motor Carriers or Property 

No. MC 41404 (Sub-No. 129TA). filed 
August 12, 1977. Applicant: ARGO- 
COLLIER TRUCK LINES CORP. P.O. 


Box 440, Fulton Highway. Martin. Tenn. 
38237. Applicant's representative. Mark 
L. Horne. P.O. Box 440. Fulton Highway. 
Martin, Tenn. 38237. Authority sought 
to operate as a common carrier, by motor 
vehicle, over Irregular routes, transport¬ 
ing: Food . food products, and food in¬ 
gredients (except oleomargarine, short¬ 
ening. and salad oils, and commodities 
In bulk*, in vehicles equipped with 
mechanical refrigeration, from the plant 
and storage facilities of Archer Daniels 
Midland Co. at Decatur. Ill., to points 
in Alabama, Florida. Georgia. Kentucky’. 
Louisiana, Mississippi. North Carolina. 
South Carolina, and Tennessee, for 180 
days. Applicant has also filed an under¬ 
lying ETA seeking up to DO days of 
operating authority. Supporting ship¬ 
per (s) : Archer Daniels Midland Co.. P.O. 
Box 1470. Decatur. Ill 62525. Send pro¬ 
tests to: Floyd A. Johnson, District Su¬ 
pervisor. Interstate Commerce Commis¬ 
sion. 100 North Main Building. Suite 
2006. 100 North Main Street. Memphis, 
Tenn. 38103. 

No. MC 51146 (Sub-No. 518TA*. filed 
August II, 1977. Applicant: SCHNEIDER 
TRANSPORT. INC., 2661 South Broad¬ 
way. Green Bay. Wis. 54306. Applicant's 
representative: Neil A. DuJardin (same 
address as applicant). Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Frozen foodstuffs, from Plover. Wis.. 
to points in Indiana, for 180 days. Ap¬ 
plicant has also filed an underlying ETA 
seeking up to 90 days of operating au¬ 
thority. Supporting shippers): Great 
American Basic Commodities. Inc.. 1001 
Hoover Road. Plover, Wis. 54467 (Dean 
W. Bledsoe*. Send protests to: Oail 
Daugherty. Transportation Assistant. 
Interstate Commerce Commission. Bu¬ 
reau of Operations. 517 East Wisconsin 
Avenue. Room 619. Milwaukee. Wis. 
53202. 

No. MC 82079 iSub-No. 51TA>, filed 
August 11, 1977. Applicant: KELLER 
TRANSFER LINE. INC., 5635 Clay SW , 
Grand Rapkls. Mich. 49508 Applicant’s 
representative: Edward Malinzok. 900 
Okl Kent Building. Grand Rapids. Mich. 
43503. Authority sought to operate as a 
common carrier . by motor vehicle, over 
irregular routes, transporting: Frozen 
food products in mechanically refri ger- 
ated vehicles, except In bulk, from the 
plantsltcs and warehouse facilities of 
Ore-Ida Foods. Inc.. In Greenville. Mich., 
to points In Ohio, Indiana, and Illinois, 
restricted to traffic originating at Green¬ 
ville, Mich., and destined to points in the 
named states, for 180 days Applicant 
has also filed an underlying ETA seeking 
up to 90 days of operating authority. 
Supporting shipper* s>: Ore-Ida Foods, 
Inc., Boise. Idaho 83707. Send protests 
to: C. R Flemming. District Supervisor, 
Interstate Commerce Commission. Bu¬ 
reau of Operations. 225 Federal Build¬ 
ing, Lansing, Mich. 48933. 

No. MC 99427 (Sub-No. 37TA). filed 
August 11, 1977. Applicant: ARIZONA 
TANK LINES, INC.. 666 Grand Avenue, 
P.O. Box 855, Des Moines. Iow’a 50309. 


Applicant's representative: E. Check 
(same address as applicant). Authority 
sought to operate as a common carrier , 
by motor vehicle, over irregular routes, 
transporting: Alkaline copper solution. 
liquid, in bulk, in tank vehicles, from 
Pima County. Arlz., to Luna County. N 
Meg. for 180 days. Applicant has also 
filed an underlying ETA seeking up to 
90 days of operating authority. Sup¬ 
porting shipper <s>: Allied Precious 
Metals Recycling Co„ P.O. Box 2672C. 
Tucson. Ariz. 85726. Send protests to 
Herbert W. Allen. District Supervisor 
Bureau of Operations. Interstate Com¬ 
merce Commission. 518 Federal Build¬ 
ing. Des Moines, Iowa 50309. 

No. MC 106074 (Sub-No. 38TA). filed 
August 15. 1977. Applicant: B AND P 
MOTOR LINES, INC.. Oakland Road 
P.O. Box 727. Forest City. N.C. 28043 
Applicants representative: George W. 
Clapp, 109 Hartsville Street. P.O. Box 
83f>, Taylors, 8.C. 29687. Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Rough lumber. kQn dried and cut to 
size, from Ashland, Oreg.. to the plant- 
site of All Wood Products Mfg. Corp., at 
or near Hudson. N.C., for 180 days. Ap¬ 
plicant has also filed an underlying ETA 
seeking up to 90 days of operating au¬ 
thority. Supporting Shipper Is) : All 
Wood Products Mfg. Corp.. P.O, Box 338. 
Hudson. N.C. 28638. Send protests to: 
Terrell Price, District Supervisor. Inter¬ 
state Commerce Commission, 800 Briar 
Creek Road. Mart Office Bldg.. Room 
CC-516. Charlotte. N.C. 28205. 

No MC 113024 (Sub-No. 152TA>. filed 
August 16. 1977. Applicant: ARLING¬ 
TON J. WILLIAMS. INC., 1398 S. Du 
Pont Highway. Smyrna, Del. 19977. Ap¬ 
plicant's representative: S. W. Earn- 
fihaw. 833 Washington Bldg., Washing¬ 
ton. D.C. 20005. Authority sought to 
operate as a contract carrier, by motor 
vehicle, over Irregular routes, transport¬ 
ing: (1) Synthetic yarn, from Front 
Royal; Va., to McCook and Alliance 
Nebr ; (2) steel wire, from ML Joy. Pa., 
to Alliance, Nebr.. and (3) ancarrd rub¬ 
ber, in cartons, from Elisabeth. N J., to 
McCook. Nebr.. under a continuing con¬ 
tract, or contracts, with Electric Hose l 
Rubber Co., for 180 days Applicant has 
also filed an underlying ETA seeking up 
to 90 days of operating authority. Sup¬ 
porting shipper(s): Mr. Fred H. Evkk 
Distribution Director. Electric Hose k 
Rubber Co.. P.O. Box 910. Wilmington, 
Del. 19899. Send protests to: William L. 
Hughes. District Supervisor. Interstate 
Commerce Commission. 814-B Federal 
Building. Baltimore, Md. 21201. 

No. MC 114804 (Sub-No 49TA», filed 
August 11. 1977. Applicant: CAUDELL 
TRANSPORT. INC.. P.O. Drawer 1, 
Building 33 State Farmers Market. For¬ 
est Park. Oa. 30050. Applicant’s repre¬ 
sentative: Frank D. Hall, Suite 713. 3384 
Peachtree Road NE.. Atlanta. Oa. 30326 . 
Authority sought to operate os a com¬ 
mon carrier . by motor vehicle, over ir¬ 
regular routes, transporting: Such coin - 
moditlcs as are used .sold or dealt in o> 
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wholesale, retail and chain grocery and 
food business houses, from points in Ala¬ 
bama. Texas. Ohio, Arkansas. Louisiana, 
Kentucky. Tennessee. Missouri, Georgia. 
Florida. West Virginia. Virginia. North 
Carolina. South Carolina, and District 
of Columbia, to the warehouses, storage 
and distribution facilities of Colonial 
Stores. Inc., at Atlanta. Ga.. Thom as - 
ville, Ga.; Columbia. S.C.; Raleigh. N.C.: 
and Norfolk, Va., for 180 days. Applicant 
has also filed an underlying ETA seeking 
up to 90 days of operating authority. 
Supporting shippers: Colonial Stores, 
Inc.. 2251 N. Sylvan Road. Atlanta, Ga. 
30302. Send protests to: Tcrrecia L. 
Standrldge. Transportation Assistant, 
1252 West Peachtree Street NW., Room 
300, Atlanta, Ga. 30309. 

No. MC 114604 (8ub-No. 50TA), Hied 
August 12. 1977. Applicant: C A UDELL 
TRANSPORT. INC.. P.O. Drawer 1. 
Building 33 State Farmers Market. For¬ 
est Park. Ga. 30050. Applicants repre¬ 
sentative: Frank D. Hall. Suite 713. 3384 
Peachtree Road NE., Atlanta, Ga. 30326. 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over ir¬ 
regular routes, transporting: Foodstuffs. 
canned or preserved (except frozen), 
from the plantsite of Joan of Arc Co.. 
Inc. at or near Turkey. N.C., to points 
m South Carolina. Florida, Georgia. Ala¬ 
bama. and Tenn.. for 180 days. Applicant 
has also filed an underlying ETA seeking 
up to 90 days of operating authority. 
Supporting shipperts): Joan of Arc Co., 
Ine 2231 W. Altorfer Drive, Peoria. Ill. 
61614. Send protests to: 8ara K. Davis, 
Transportation Assistant. Interstate 
Commerce Commission, 1252 West 
Peachtree Street NW., Room 300. At¬ 
lanta. Ga. 30309 

No, MC 117439 (Sub-No. 53TA*. filed 
August 11. 1977. Applicant: BULK 

TRANSPORT. INC.. P.O.* Box 1429, 
5500 Florida Blvd.. Baton Rouge. La. 
70821. Applicant’s representative: John 
Schwab. P.O. Box 3036. Baton Rouge, 
La. 70821. Authority sought to operate as 
a cominon carrier , by motor vehicle, over 
irregular routes, transporting: Salt cake. 
in bulk and in bags, from all points and 
places in La„ to all points and places in 
Mississippi, Alabama. Arkansas and 
Tex., for 180 days. Applicant has also 
filed an underlying ETA seeking up to 
90 days of operating authority. Support¬ 
ing shipper's): Morton Chemical. 110 
North Wacker Drive. Chicago, Ill. 60606. 
Send protests to: Ray C. Armstrong, Jr.. 
District Supervisor, 701 Loyola Avenue. 
903U Federal Bldg., New Orleans. La. 
70113. 

No. MC 118989 (Sub-No. 163TA>. filed 
August 15. 1977. Applicant: CONTAIN- 
KR TRANSIT. INC.. 5223 South 9th 
Street, Milwaukee. Wia. 53221. Appli¬ 
cant’s representative: Albert A. Andrln. 
180 N LaSalle Street. Chicago. Ill. 60601. 
Authority sought to operate as a com- 
171071 carrier, by motor vehicle, over ir¬ 
regular routes, transporting: Mctai am - 
tatnerj and metal container ends, from 
Hie plantsite of American Can Co. at 


Memphis. Tenn.. to Nashua. NIL. for 
180 days. Applicant has also filed an un¬ 
derlying ETA seeking up to DO days of 
operating authority. Supporting ship- 
pcr(s): American Can Co.. 915 Harger 
Rood. Oak Brook. Ill. 60521. < Wm Fra¬ 
zier) Send protests to: Gan Daugherty. 
Transportation Assistant, Interstate 
Commerce Commission. Bureau of Op¬ 
erations. U.S. Federal Building L Court¬ 
house. 517 East Wisconsin Avenue. Room 
619. Milwaukee. Wis. 53202. 

No. MC 119493 (Sub-No. 157TA). filed 
August 10. 1977. Applicant: MONKEM 
CO.. INC., P.O Box 1196. West 20th St. 
Joplin. Mo. 64801. Applicant’s represent¬ 
ative: Lawrence F. Kloeppcl (same ad¬ 
dress as applicant). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Steel, screws and fasteners, paint in 
containers. (other than bulk in tank ve¬ 
hicles). from Chicago. Ill., and its com¬ 
mercial zone. East St. Louis. Ill., and its 
commercial zone. Mansfield. Ohio. Tulsa 
and Catoosa. Okla., to facilities of 
Neosho Products Co,. Division of Sun¬ 
beam Corp. located at or near Neosho. 
Mo., for 180 days. Supporting shipper: 
Neosho Products Co- P.O. Box 622. 
Neosho. Mo. Send protests to: John V. 
Barry. District Supervisor, Interstate 
Commerce Commission. 600 Federal 
Building. 911 Walnut Street. Kansas 
City. Mo. 64106. 

No. MC 140029 <Sub-No. 7TA). filed 
August 17. 1977. AppUcant: CLIFFORD 
H. HALL. INC.. Pearl Street. Bliss, N.Y. 
14024. Applicant’s representative: Wil¬ 
liam J. Hlrsch. Suite 1125, 43 Court 
Street. Buffalo, N.Y. 14202. Authority 
sought to operate as a common carrier , 
by motor vehicle, over irregular routes, 
transporting: Silage additives , from 
Arcade (Wyoming County). N.Y.. to 
points in West Virginia. Virginia and 
Ohio, for 180 days. Applicant has also 
filed an underlying ETA seeking up to 90 
days of operating authority. Supporting 
shipper(8): Ruminant Nitrogen Prod¬ 
ucts Co. Box 351. Arcade. N.Y. 14009 
Send protests to: Interstate Commerce 
Commission, Bureau of Operations. 910 
Federal Building. Ill West Huron Street. 
Buffalo. N.Y. 14202. 

No. MC 141914 (Sub-No. 17TA). filed 
August 19. 1977. Applicant: FRANKS 
AND 80N. INC.. Rt. 1. Box 108A. Big 
Cabin, Okla. 74332. Applicant's repre¬ 
sentative: Gary Brasel. Mezzanine Floor. 
Beacon Building. Tulsa. Okla. 74103. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over Irregular 
routes, transporting: Molded pulp arti¬ 
cles. plastic plates, knives and spoons. 
from Watervillc, Maine to Alabama. 
Florida. Georgia. North Carolina and 
South Carolina, for 180 days. Support¬ 
ing ahipper(s): Keyes Fibre Co. College 
Avenue, Materville, 04901. Send protests 
to: Joe Green District Supervisor. Room 
240, Old Post Office Bldg. 315 NAV. 3 
Street. Oklahoma City. Okla. 73102. 

No MC 142126 <Sub-No. 3TA). filed 
August 19. 1977. Applicant: FOAM 


TRANSPORT, INC.. Dundee Park. 
Andover. Me. 01810. Applicant's repre¬ 
sentative: David M. Marshall. Marshall 
and Marshall. 101 State Street. Suite 
304. Springfield. Me. 01103. Authority 
sought to operate as a contract carrier, 
by motor vehicle, over irregular routes, 
transporting: Urethane foam , between 
the facilities of GSF Corp.. located at or 
near Andover, Me., on the one hand. and. 
on the other. Land over. Md- under a 
continuing contract, or contracts, with 
GSF Corp., for 180 days. Applicant has 
also filed an underlying ETA seeking up 
to 90 days of operating authority. Sup¬ 
porting shippers): GSF Corp. 44 Lowell 
Junction Road. Andover. Me. 01810. 
Send protests to: Max Gorcnstein Dis¬ 
trict Supervisor, Bureau of Operations. 
Interstate Commerce Commission, 150 
Causeway Street, Boston. Mass. 02114. 

No. MC 142346 (Sub-No. 3TA>. filed 
August 17, 1977. AppUcant: LARMER 
TRANSFER CO . 90129 Prairie Road. Box 
706. Eugene, Orcg. 97401. Applicant’s 
representative: Russell M *Uen. 1200 
Jackson Tower. Portland. Orcg. 97205. 
Authority sought to operate as a contract 
carrier, by motor vehicle, over Irregular 
routes, transporting: Steel plate , angle 
iron. bars, pipe and channel, from the 
plantsite of Farwest Steel Corp. at 
Eugene. Oreg.. to Boise. Idaho, under a 
continuing contract, or contracts, with 
Farwest Steel Corp. for 180 dftys. AppU¬ 
cant has also filed an underlying ETA 
seeking up to 90 days of operating au¬ 
thority. Supporting shipper's): Farwest 
Steel Corp., P.O. Box 889. Eugene, Oreg 
97401. Send protests to: A. E. Odoms Dis¬ 
trict Supervisor. Bureau of Operations. 
Interstate Commerce Commission, 114 
Pioneer Courthouse. 555 8. W. Yamhill 
8treet. Portland. Oreg. 97204 

No. MC 143500 (Sub-No. 1TA) filed 
August 16. 1977. AppUcant. R. B. CAR¬ 
RIERS. INC.. 4425 Highway 31E. Jeffer¬ 
sonville. Ind. 47130. AppUcant’s repre¬ 
sentative: Gerald K. Gimmcl. Suite 145. 
4 Professional Drive. Gaithersburg, Md 
20760. Authority sought to operate as a 
contract carrier . by motor vehicle, over 
irregular routes, transporting: Flumbltig 
fixtures and fittings and related equip¬ 
ment, from the plan (sites and storage 
faciUties of American Standard, Inc., at 
Tiffin. Ohio, and Louisville. Ky. to points 
in and west of Montana. Wyoming, Colo¬ 
rado and N. Mcx., under a continuing 
contract, or contracts, with American 
Standard. Inc., for 180 days. AppUcant 
has also filed an underlying ETA seeking 
up to 90 days of operating authority 
Supporting shipper<s): American Stand¬ 
ard Inc. P.O. Box 2003. New Brunswick. 
N.J. 08903. Send protests to: William S 
Ennis District Supervisor, Interstate 
Commerce Commission. Federal Building 
& U. S. Courthouse. 46 East Ohio Street. 
Room 429, Indianapolis. Ind. 46204. 

No. MC 143504 (Sub-No. 2TA>. filed 
August 16. 1977. AppUcant: VER¬ 

NON CAMPBELL. d.ha., CAMPBELL 
TRUCKING. P.O. Box 234. Pres¬ 
ton. Iowa 52069. Applicant’s representa¬ 
tive: James M. Hodge. 1980 Financial 
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Center. Des Moines. Iowa 50309. Author¬ 
ity sought to operate as a contract car- 
rier, by motor vehicle, over Irregular 
routes, transporting: Agricultural con - 
cretc products, from Maquoketa, Iowa, to 
points in Illinois, restricted to transpor¬ 
tation service provided under a continu¬ 
ing contract, or contracts, with F&W 
Sales, Inc., of Maquoketa. Iowa, for 180 
days. Applicant has also filed an under¬ 
lying ETA seeking up to 90 lays of op¬ 
erating authority. Supporting ship¬ 
pers) : F h W Sales. Inc.. P.O. Box 545. 
Salem. 8. Dak. 57058. Bend protests to: 
Herbert W. Allen. District Supervisor. 
Bureau of Operations, Interstate Com¬ 
merce Commission. 518 Federal Building. 
Des Moines, Iowa 50309. 

No. MC 143547R (Sub-No. 1 TA). filed 
August 19. 1977. Applicant: GRADY 
WALKER, d.ba. GRADY WALKER 
USED CARS. Northeast 28th Street. Fort 
Worth. Tex. 78117. Applicant's repre¬ 
sentative: Billy R. Reid. P.O. Box 9093. 
Fort Worth. Tex. 76107. Authority sought 
to operate as a contract carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Used passenger automobiles , from 
Boston. Mass.: Detroit. Mich.; and 
Chicago, Ill., to Dallas, Tex., under a con¬ 
tinuing contract or contracts, with Texas 
Vehicle Management, Inc., for 180 days. 
Applicant has also filed an underlying 
ETA seeking up to 90 days of operating 
authority. Supporting shipper's): Texas 
Vehicle Management. Inc. 3504 Belt Line 
Road. Dallas. Tex. 75234. E. K. Arledge, 
Inc. 525 N. Interurban. Richardson 
(Dallas) Tex. 75080. 8cnd protests to: 
Robert J. Kirs pel District Supervisor. 
Room 9A27 Federal Building. 819 Taylor 
Street, Fort Worth. Tex. 76102. 

No. MC 143582 (Sub-No. 1TA). filed 
August 17, 1977. Applicant: CHARLES 
MCCULLOUGH, d.ba. CHARLIE MC¬ 
CULLOUGH TRUCKING. Glenfleld, N. 
Dak. 58102. Applicant's representative: 
Gene P. Johnson, P.O. Box 2471, Fargo. 
N. Dak. 58102. Authority sought to oper¬ 
ate as a contract carrier . by motor ve¬ 
hicle. over irregular routes, transporting: 
Knocked down steel farm storage struc¬ 
tures and parts and acessories for 
knocked down steel farm storage struc¬ 
tures. from Morton and Taylorvllle, HI., 
and Falls City. Nebr.. to points in Barnes, 
Cass. Steele and Traill Counties, N. Dak., 
under a continuing contract, or con¬ 
tracts. with E.E.E.. Inc., for 180 days. 
Applicant has also filed an underlying 
ETA seeking up to 90 days of operating 
authority. Supporting shipperts): E.E.E.. 
Inc.. Page, N. Dak. 58064. Send protests 
to: Ronald R. Mau. District Supervisor, 
Bureau of Operations. Interstate Com¬ 
merce Commission. P.O. Box 2340, Fargo, 
N. Dak. 58102. 

No. MC 143610TA, hied August 12.1977. 
Applicant: PAUL YATES. INC.. 6601 
West Orangcwood, Glendale, Ariz. 85301. 
Applicant’s representative: Edward N. 
Button. 1329 Pennsylvania Avenue. P.O. 
Box 1417. Hagerstown, Md. 21740. Au¬ 
thority sought to operate as a contract 


carrier , by motor vehicle, over irregular 
routes, transporting: Foodstuffs, from 
Bclledeau and St. Francisville. La., and 
their respective commercial zones, to 
points in the States of Arizona. Califor¬ 
nia. Colorado, Idaho. Montana. Nevada, 
New Mexico, Oregon. Utah, Washington 
and Wyo., under a continuing contract, 
or contracts, with Joan of Arc Company, 
for 180 days. Applicant has also filed an 
underlying ETA seeking up to 90 days of 
operating authority. Supporting ship- 
per(s): Joan of Arc Co., 2231 West Altor- 
fer Drive, Peoria. Ill. 61614. (Douglas II. 
Wiggins* Send protests to: Andrew V. 
Baylor District Supervisor, Interstate 
Commerce Commislon. Room 2020, Fed¬ 
eral Building, 230 North 1st Avenue. 
Phoenix. Ariz. 85025. 

No. MC 143619TA, filed August 18. 
1977. Applicant: PALS FARMS. INC.. 
R.FJ3., Alexander, Iowa 50420. Appli¬ 
cant's representative: James M. Hodge. 
1980 Financial Center, Des Moines. Iowa 
50309. Authority sought to operate as a 
contract carrier , by motor vehicle, over 
irregular routes, transporting: Feed and 
feed ingredients , from Rowan. Iowa, to 
points in Minn., on and south of UB. 
Highway 212, restricted to transportation 
service, under a continuing contract, or 
contracts, with Cargill. Inc., of Rowan, 
Iow\i, for 180 days. Applicant has also 
filed an underlying ETA seeking up to 
90 days or operating authority. Support¬ 
ing shipper(s): Cargill, Inc. P.O. Box 178, 
Rowan. Iowa. 50470. Send protests to: 
Herbert W. Allen. District Supervisor, 
Bureau of Operations, Interstate Com¬ 
merce Commission. 518 Federal Build¬ 
ing. Des Moines. Iowa. 50309. 

PASsrNGER Application 

No. MC 143611TA. filed August 16, 
1977. Applicant: CALVIN A. REINBOLD, 
d.b a. SPORT TOURS. 1402 Liberty Ave¬ 
nue, Allentown, Pa. 18102. Applicant’s 
representative: James W. Paterrson, 
1200 Western Savings Bank Bldg.. Phila¬ 
delphia. Pa, 19107. Authority sought to 
operate as a common carrier . by motor 
vehicle, over irregular routes, transport¬ 
ing: Passengers and their baggage in the 
same vehicle with passengers, limited to 
the transportation of no more than four¬ 
teen (14> passengers In any one vehicle 
(excluding the driver and nonseated 
children under 10 years of age), in spe¬ 
cial and charter operations, between Al¬ 
lentown, Pa, and John F. Kennedy In¬ 
ternational Airport, Jamaica, N.Y.. for 
180 days. Supporting shipper(s): There 
arc 16 statements attached to the appli¬ 
cation. They are available at the Phila¬ 
delphia field office for inspection. Send 
protests to: Monica A. Blodgett, Trans¬ 
portation Assistant. Interstate Com¬ 
merce Commission. 600 Arch Street. 
Room 3238. Philadelphia. Pa. 19106. 

By the Commission 

H.G. Homick, Jr., 
Acting Secretary . 

I PR Doc.77 26497 Filed 9 0-77:8:45 *m| 


|Notice No. 220) 

MOTOR CARRIER BOARD 

TRANSFER PROCEEDINGS 

The following publications Include mo¬ 
tor carrier, water carrier, broker, and 
freight forwarder transfer applications 
filed unde section 212(b), 206(a), 211, 
312(b), and 410(g) of the Interstate 
Commerce Act 

Each application (except as otherwise 
specifically noted) contains a statement 
by applicants that there will be no sig¬ 
nificant effect on the quality of the hu¬ 
man environment resulting from approv¬ 
al of the application. 

Protests against approval of the ap¬ 
plication. which may include a request 
for oral hearing, mast be filed with the 
Commission by October 12. 1977. Failure 
seasonably to file a protest will be con¬ 
strued as a waiver of opposition and par¬ 
ticipation in the proceeding. A prote^. 
must be served upon applicants’ repre¬ 
sentatives), or applicants (if no such 
representative is named), and the pro- 
testant must certify that such service has 
been made. 

Unless otherwise specified, the signed 
original and six copies of the protest 
shall be filed with the Commission. All 
protests must specify with particularity 
the factual basis, and the section of the 
Act. or the applicable rule governing the 
proposed transfer which protestant be¬ 
lieves would preclude approval of the ap¬ 
plication. If the protest contains a re¬ 
quest for oral hearing, the request shall 
be supported by an explanation as to why 
the evidence sought to be presented can¬ 
not reasonably be submitted through the 
use of affidavits. 

The operating rights set forth below 
are in synopses form, but are deemed 
sufficient to place interested persons on 
notice of the proposed transfer. 

No. MC-FC-77168, filed May 23. 1977 
Transferee: SERV-U. INC.. 6640 Quad 
Avenue. Baltimore. Md. 21237. Trans¬ 
feror: Red Line. Inc., 2310 Orange Avo- 
enue, P.O. Box 151, Roanoke, Va. 24002. 
Applicants' representative: Wllmer B 
Hill, 666 11th Street NW„ Washington. 
D C. 20001: William O. Turney, 7101 Wi>- 
consin Avenue. Washington. D.C. 200H; 
William J. Little. 10 East Baltimore 
Street. Suite 1212. Baltimore. Md. 21202 
Authority sought for purchase by trans¬ 
feree of a portion of the operating right* 
of transferor, as set forth in Certificate 
No. MC 66571, issued June 26. 1941. av 
follows: General commodities, except 
those of unusual value, and except dan¬ 
gerous explosives, livestock, household 
goods as defined in Practices of Motor 
Common Carriers of Household Goodv 
17 M.C.C. 467. commodities in bulk, com¬ 
modities requiring special equipment, 
and those injurious or contaminating to 
other lading, over regular routes, be¬ 
tween Baltimore, Md.. and Washington. 
D.C.. as follows: From Baltimore over 
U 8. Highway 1 to Washington. D.C., and 
return over the same route. Service is au¬ 
thorized to and from all intermediate 
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points on the above-specified route, and 
the ofT-route point of Annapolis. Md.; 
general commodities, except those of 
unusual value, and except dangerous ex¬ 
plosives. livestock, household goods as 
defined in Practices of Motor Common 
Carriers of Household Goods. 17 M.C.C. 
467, commodities in bulk, commodities 
requiring special equipment, and those 
injurious or contaminating to other 
lading, over irregular routes, between 
Baltimore, Md.. on the one hand. and. 
on the other, points and places In Mary¬ 
land within ten miles of Baltimore. 
Transferee presently holds no authority 
from this Commission. Application has 
been filed for temporary authority under 
section 210a<b>. 

No. MC-FC-77263, filed August 14. 
1977. Transferee: BOLLMAN CHARTER 
SERVICE. INC.. RD. No. 1. Route 1. Ev¬ 
erett, Pa. 15537, Transferor: Stanley 
Bellman, doing business as Bollman 
Charter Service. R.D. No. 1. Route 1. 
Everett. Pa. 15537. Applicant’s repre¬ 
sentative: William A. Gray. Esq.. Wick. 
Vuono & Lavclle, 2310 Grant Building. 
Pittsburgh. Pa. 15129. Authority sought 
for purchase by transferee of the oper¬ 
ating rights of transferor, as set forth 
in Certificate Nos. MC 127120. MC 127120 
< Sub-No. 1). and MC 127120 < Sub-No. 2> 
issued November 4. 1977. August 4. 1972, 
and January 27. 1977. respectively, as 
follows: Passengers and their baggage. 
In the same vehicle with passengers. In 
roundtrip charter operations, over ir¬ 
regular routes, beginning and ending at 
points in Bedford County. Pa., and ex¬ 
tending to points in New York, Vermont, 
New Hampshire, Maine. Massachusetts, 
Connecticut. Rhode Island. New Jersey, 
Maryland. Virginia, West Virginia, Ken¬ 
tucky. Indiana. Ohio, the lower peninsula 
of Michigan, and the District of Colum¬ 
bia; Passengers and their baggage, in the 
same vehicle with passengers, in special 
operations, in roundtrip sightseeing and 
pleasure tours, over irregular routes, be¬ 
ginning and ending at Bedford and 
Everett, Pa., and extending to points in 
Alabama. Connecticut, Delaware, Flor¬ 
ida. Georgia. Illinois. Indiana. Kentucky. 
Louisiana. Maine. Maryland, Massa¬ 
chusetts, the Lower Peninsula of Michi¬ 
gan. Minnesota. Mississippi, Missouri. 
New Hampshire. New Jersey. New York. 
North Carolina. Ohio. Rhode Island. 
South Carolina. Tennessee. Vermont. 
Virginia, West Virginia, Wisconsin, and 
the District of Columbia; Passengers and 
their baggage . in the same vehicle with 
passengers, in special operations, in 
roundtrip sightseeing and pleasure tours, 
over irregular routes, beginning and end- 
tog ni points In Bedford County. Pa., 
and extending to points in Alaska. Ari- 
joua. Arkansas. California. Colorado. 
Hawaii. Idaho. Iowa. Kansas. Montana. 
Nebroska. Nevada. New’ Mexico. North 
Dakota. Oklahoma. Oregon. South Da¬ 
kota, Texas. Utah. Washington, and Wy¬ 
oming. Transferee presently holds no 
authority from this Commission. Ap¬ 
plication has not been filed for tempo- 
r ary authority under section 210a(b>. 

No. MC-FC-77263, filed August 18, 
W7 Transferee: ALL NEW ENGLAND 


VAN LINES. INC.. 50 Hurley Circle, 
Marlboro. Mass. 01752. Transferor: How¬ 
ard E. Bam forth and Richard Bamforth, 
a partnership, doing business as H. E. 
Bamforth It Son. 313 Brookline Avenue, 
Needham. Mass. 02192. Applicant's rep¬ 
resentatives: Prank J. Weiner, attorney 
for transferee, 15 Court Square. Boston. 
Mass. 02108; George C. O’Brien, attor¬ 
ney for transferor, 15 Court Square. Bos¬ 
ton. Mass. 02108. Authority sought for 
purchase by transferee of the operating 
rights of transferor, as set forth in Cer¬ 
tificate No. MC 94207. issued December 
5. 1949, m follows: Household goods, as 
defined in Practices of Motor Common 
Carriers of Household Goods. 17 M.C.C. 
467. over Irregular routes, between points 
and places in Massachusetts, on the one 
hand, and on the other, points and places 
in Maine, New Hampshire. Vermont. 
Rhode Island. Connecticut, and New 
York. Transferee presently holds no au¬ 
thority from this Commission. Applica¬ 
tion has not been filed for temporary 
authority under section 210a0». 

No. MC-PC-77269, filed August 18. 
1977. Transferee: COLUMBIA TRUCK¬ 
ING. INC. 3333 Sheffield Avenue. Ham¬ 
mond, Ind. 46320. Transferor: B. T. 
Services. Inc., doing business as Colum¬ 
bia Trucking, Inc., 3333 Sheffield Avenue. 
Hammond, Ind. 46320. Applicant’s rep¬ 
resentative: Richard A. Kerwin. Burke. 
Kerwin & Towle, 180 North La Salle 
Street Chicago. Ill. 60601. Authority 
sought for purchase by transferee of the 
operating rights of transferor as set 
forth in Certificate No. MC 118612 (Sub- 
No. 2), issued June 15. 1973. as follows: 
Asphalt and far, in bulk, in tank vehicles, 
from Gary, Whiting, East Chicago, and 
Hammond. Ind.. to points in Cook. Du 
Page, McHenry. Will. Winnebago. Kane, 
De Kalb. Kankakee. Kendall, and 
Grundy Counties. IB.; find crude coal 
tar, in tank vehicles, from the plant site 
and storage facilities of Bethlehem Steel 
Corn, at Burns Harbor. Ind.. to Cicero. 
Ill. Transferee presently holds no au¬ 
thority from this Commission. Applica¬ 
tion has not been filed for temporary 
authority under section 210a<b>. 

No. MC-FC-77279, filed August 23. 
1977. Transferee: DICK IRVIN, INC.. 
218 12th Avenue North. Shelby. Mont. 
59474. Transferor: Robert Schmidt 
Trucking. Ltd.. Manning, Alberta. Can¬ 
ada. Applicant's representative: Charles 
R. Inin. President, 218 12th Avenue 
North., Shelby, Mont. 59474, Authority 
sought for purchase by transferee of the 
operating rights of transferor, as set 
forth in Certificate No. MC 136242. is¬ 
sued July 16, 1973r as follows: Used 
farm machinery and used road building 
equipment from points in Montana to 
ports or entry on the United States-Can¬ 
ada boundary fine located in Montana. 
Transferee is presently authorized to 
operate as common carrier under Cer¬ 
tificate No. MC 119634 and subs there¬ 
after. Application has not been filed for 
temporary authority under section 210a 
<b>. 

No, MC-FC-77282, filed August 24. 
1977. Transferee: R. L. C. TRUCKING. 


INC,. 21 Edythe Lane. Peabody. Maine 
01960. Transferor: H. E. Cohen. 21 
Edythe Lane. Peabody. Maine 01960. Ap¬ 
plicants’ representative: Ronald I. 
Shapes, attorney at law. 450 Seventh 
Avenue. New York. N.Y. 10001. Au¬ 
thority sought for purchase by trans¬ 
feree of the operating rights of trans¬ 
feror. as set forth in Certificate No. MC 
139552. issued December 4, 1974. as fol¬ 
lows: General commodities . except 
those of unusual value, high explosives, 
household goods as defined by the Com¬ 
mission. and commodities requiring spe¬ 
cial equipment, between points in Ber¬ 
gen, Hudson, Passaic. Union, and Essex 
Counties, N.J., on the one hand, and. 
on the other. New York. N.Y. (except 
points in Nassau County, N.Y.. within 
the New York. N.Y.. Commercial Zone, 
as defined by the Commission). Trans¬ 
feree presently holds no authority from 
this Commission. Application ha s not 
been filed for temporary authority under 
section 210a (b>. 

H. O. Hommz, Jr- 
Acting Secretary. 

[FR Doc.77-26495 Filod 0-0-77:8:45 am] 


tl.C.C. Order No. 37 Under Revised 8ervlce 
Order No. 12521 

REROUTING TRAFFIC 

To all railroads: 

In the opinion of Joel E. Bums. Agent, 
♦the Atchison, Topeka, and Santa Fo 
Railway Co. and the Chicago, Rock Is¬ 
land. and Pacific Railroad Co. are unable 
to transport traffic to and from Texas 
City. Tex., because of high water and 
flooding. 

It is ordered , Hiat: 

(a) The Atchison. Topeka, and Santa 
Fc Railway Co., und the Chicago, Rock 
Island, and Pacific Railroad Co., being 
unable to transport traffic to and from 
Texas City. Tex., because of high water 
and flooding, these lines and their con¬ 
nections are authorized to reroute or di¬ 
vert such traffic via any available route. 
Traffic necessarily diverted by authority 
of this order shall be rerouted so as to 
preserve as nearly os possible the par¬ 
ticipation and revenues of other carriers 
provided in the original routing, 

(b) Concurrence of receiving roads to 
be obtained . The railroad desiring to di¬ 
vert or reroute traffic under this order 
shall receive the concurrence of other 
railroads to which such traffic is to be 
diverted or rerouted, before the re¬ 
routing or diversion Is ordered. 

(c) Notification to shippers. Each car¬ 
rier rerouting cars in accordance with 
this order shall notify each shipper at 
the time each car is rerouted or di¬ 
verted and shall furnish to such shapper 
the new routing provided under this 
order. 

<d) Inasmuch as the diversion or re¬ 
routing of traffic is deemed to be due 
to carrier disability, the rates applicable 
to traffic diverted or rerouted by said 
Agent shall be the rates which were 
applicable at the time of shipment on 
the shipments as originally routed. 

(c) In executing the directions of the 
Commission and of such Agent provided 
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for In this order, the common carriers 
Involved shall proceed even though no 
contracts, agreements, or arrangements 
now exist between them with reference 
to the division of rates of transporta¬ 
tion applicable to said traffic. Divisions 
shall be, during the time this order re¬ 
mains in force, those voluntarily agreed 
upon by and between said carriers; or 
upon failure of the carriers to so agree, 
said divisions shall be those hereafter 
fixed by the Commission in accordance 
with pertinent authority conferred upon 
it by the Interstate Commerce Act. 

<f> Effective date: This order shell 
become effective at 5 p.m,. August 30. 
1077. 

<g) Expiration date: This order shall 
expire at 11:59 p.m.. September 7. 1977. 
unless otherwise modified, changed, or 
suspended. 

It Li further ordered. That this order 
shall be served upon the Association of 
American Railroads. Car Service Divi¬ 
sion. as agent of all railroads subscribing 
to the car service and car hire agreement 
under the terms of that agreement, and 
upon the American Short Line Railroad 
Association; and that It be filed with 
the Director, Office of the Federal 
Register. 

Issued at Washington. D C.. August 30. 
1977. 

Interstate Commerce 
Commission. 

Joel E. Burns. 

Agent. 

|FR Doc.77-26499 Filed 9-9-77;8 45 am) 


NOTICE TO INTERESTED PARTIES OF 

MODIFICATION OF THE PROCEDURE 

FOR CHANGING NAMES OF CARRIERS 

AND SHIPPERS IN OPERATING RIGHTS 

At a general session of the Interstate 
Commerce Commission, held at its Office 
In Washington. D.C., on the 6th day of 
September 1977. 

Pursuant to a recommendation of the 
Commission’s Staff Task Force on Im¬ 
proving Motor Carrier Entry Regulation, 
the Commission has decided to modify 
the procedure through which changes in 
carriers* and shippers' names in oper¬ 
ating rights are effected. In the past, 
requests for such changes have been dis¬ 
posed of through issuance of various 
types of formal orders. These new pro¬ 
cedures will also apply to strictly legal 
changes in the identification of a carrier. 
In the Interest of efficiency and to better 
serve the public, on September 6. 1977, 
the Commission approved the following 
Informal procedure to be utilized In the 
d!sj>oslt!on of such requests in adminis¬ 
tratively final proceedings. 

<1> Requests for changes in carriers' 
or shippers’ names in certificates, per¬ 
mits, or licenses must be accompanied 
by a letter <an original and one copy) 
explaining fully the circumstances and 
reasons for such requests. The letter re¬ 
quests need not be verified or notarized. 

(2) Filing fees will be waived for 
changes sought in administratively final 
proceedings. 


(3) Requests will be examined by the 
Office of Proceedings, which will either 
issue a modified certificate, permit, or 
license, or. if the requested change is 
unacceptable, will Inform the person re¬ 
questing the change by letter of the 
reason for its unacceptability. 

The foregoing procedure for the 
processing of requests for changes of 
names of carriers and shippers shall be¬ 
come effective on October 1. 1977. 

By the Commission (Commissioners 
Murphy and Christian not participat¬ 
ing). 

Dated: September 6. 1977. 

H. G. Homme. Jr M 
Acting Secretary. 

|FH Doc .77-25500 Ftlcd 0 9-77 8 45 nrn| 


(No MC F-853I and F£>. No 22730) 

CALIFORNIA PARLOR CAR TOURS COM 
PANY—PURCHASE—THE GREYHOUND 
CORPARATION ET AL 

AGENCY: Interstate Commerce Com¬ 
mission. 

ACTION: Further consideration of cer¬ 
tain related proceedings. 

SUMMARY: The Commission is reopen¬ 
ing the proceedings involving the Grey¬ 
hound Corp. to re-evaluate whether the 
Greyhound Corp., a non-carrier holding 
company, should continue to be subject 
to the securities jurisdiction of the 
Commission. 

DATES: Notices of intent to comment 
must be received on or before September 
27. 1977; verified statements must be re¬ 
ceived on or before October 27, 1977; and 
replies thereto must be received on or 
before November 16, 1977. 

ADDRESS: Notices of intent, verified 
statements and replies should refer to 
docket No. MC-F-8531 and F.D. No. 
22739. An original and ten copies should 
be submitted to the Office of Proceedings. 
Room 5349, Interstate Commerce Com¬ 
mission, Washington, D.C\ 20423. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

G. Marvin Bober. Esq.. Acting Deputy 
Director, Section of Finance. Inter¬ 
state Commerce Commission. Wash¬ 
ington. D.C. 20423. (202-275-7564). 

SUPPLEMENTARY INFORMATION: 
By order of the Commission served Aug¬ 
ust 20, 1977, the proceeding in No. MC- 
F-8531, California Parlor Car Tours Co. 
—Purchase—The Greyhound Corp. and 
Finance Docket No. 22739, California 
Parlor Car Tours Co.—Assumption of 
Obligations, was reopened for further 
consideration to allow further comments 
concerning the extent to which the Com¬ 
mission should continue to subject the 
Greyhound Corp., a non-carrier holding 
company, to the jurisdiction of the Com¬ 
mission, as a motor carrier, with respect 
to securities issuances pursuant to the 
provisions of section 214 of the Inter¬ 
state Commerce Act. The order presents 
three issues to which any interested per¬ 
son may comment on pursuant to the 


modified procedure schedule established 
herein. The three issues are: 

(1) What criteria should be applied In 
determining whether a non-carrier hold¬ 
ing company should be considered a car¬ 
rier and subjected to the provisions of 
sections 20a and 214 of the Interstate 
Commerce Act? 

<2> Do Greyhound Corp. and its sub¬ 
sidiaries occupy a sui generis position in 
the motor carrier bus Industry? 

(3) If it is found that Greyhound does 
occupy a sui generis position in the motor 
carrier bus industry, must the criteria 
applicable to other carriers be applied to 
the Greyhound Corp. and its subsldiane: 
in order to subject them to the provisions 
of sections 20a and 214 of the Interstate 
Commerce Act? 

Any Interested person, who Is not al¬ 
ready a party of record In this proceed¬ 
ing. must file with the Commission and 
Greyhound Corporation’s representative 
(W. L. McCracken, Greyhound Tower, 
Phoenix, Ariz. 85077) a notice of intent 
to comment on the above-mentioned is¬ 
sues on or before September 27. 1977 
< Certification of service upon Greyhound 
Corporation’s representative must ap¬ 
pear in the notice filed with the Commis¬ 
sion.) Within 10 days thereafter the 
Commission shall supply all parties of 
record and parties who have filed the 
above-mentioned notice of intent with a 
copy* of the service list. On or before 
October 27, 1977, all the parties of record 
and Interested parties who filed notices 
as described above may file with the 
Commission verified statements in re¬ 
sponse to the three above-noted issues 
raised by the Commission. Copies of 
these statements should be sent to oil 
parties, including those presently of 
record and those who subsequently file 
notices of intent to comment. On or be¬ 
fore November 16. 1977. any of the par¬ 
ticipating parties which filed verified 
statements may file replies to the other 
parties initial verified statements. Copies 
of these replies should be sent to all the 
participating parties which filed open¬ 
ing verified statements as well as the 
Commission. Satisfaction of the afore¬ 
said service requirements relating to 
verified statements shall be certified on 
the copy of each verified statement filed 
with the Commission. 

All participating parties must comply 
wrlth the applicable provisions of S 1100 - 
45(b). and 1 1100 47-1100 54, inclusive of 
the Commission’s General Rules of Prac¬ 
tice relating to the modified procedure 
except that the original and ten copies of 
any statement made pursuant to 11100 - 
51 shall be filed with the Commission. 

Except for good cause shown, prelimi¬ 
nary motions and requests for cross- 
examination of witnesses or for other 
relief will not be acted upon prior to the 
date on or before which all verified state¬ 
ments are required to be filed. 

By the Commission. 

H. G. Homme. Jr.. 

Acting Secretary. 

|FR Doc.77-26504 Filed 9-9-77:8:45 oxnj 
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This section of the FEDERAL REGISTER contains notices of meetings published under the “Government In the Sunshine Act* (Rub. L. 94-409). 
5 U S C. 552t><e)(3). 
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1 

CIVIL AERONAUTICS BOARD. 

September 6. 1977. 

Deletion or Item thom tiie September 8, 
1977, Meeting Agenda 

TIME AND DATE: 10 aun., September 8. 

1977. 

PLACE: Room 1027, 1825 Connecticut 
Avenue NW„ Washington, D.C. 20428. 

SUBJECT: 4. General Fare increase pro¬ 
posed by Eastern (BFR>. 

STATUS: Open. 

PERSON TO CONTACT: 

Phyllis T. Kaylor. The Secretary 202- 

673-5068. 

SUPPLEMENTARY INFORMATION: 
The Board has determined to delete this 
item from the September 8, 1977, agenda 
so that, consistent with its established 
policy, it may evaluate the proposed in¬ 
creases on the basis of June data which 
only recently became available. The fol¬ 
lowing Members have voted that agency 
business requires the deletion of item 4 
from the September 8, 1977, agenda and 
that no earlier announcement of this 
change was possible: 

Chairman Alfred E. Kahn 
Vice Chairman Richard J. OMcUa 
Member G. Joseph Minetti 
Member Lee R, West 
Member Elizabeth E. Bailey 

18-1279-77 Filed 9-8-77;9:08 ami 


2 

CONSUMER PRODUCT 8AFETY COM¬ 
MISSION. 

DATE AND TIME: September 15. 1977. 

9 30 a.m. 

LOCATION: 3rd Floor Hearing Room. 
DU 18th 8t. N.W, Washington, D.C. 


STATUS: Part open, part closed. 
MATTERS TO BE CONSIDERED: 

A. Open to the Public. 

1. Petition on Recall Cards AP 77-1. In 
this petition. Paul Foldes, of Arlington. 
Vo,. has asked the Commission to require 
manufacturers and distributers to in¬ 
clude pre-addressod. postage-paid “re¬ 
call" cards with all consumer products. 

2. Final Regulations on Alternate 
Laundering Procedures for Children's 
Sleepwear Standards. The staff has pre¬ 
pared a draft final regulation on alter¬ 
nate laundering procedures used to 
meet the laundering requirements of the 
children's sleepwear standards. 

3. Analysis of Possible Amendments 
to Children's Sleepwear Standards. This 
staff analysis considers possible modifi¬ 
cations to the two children's sleepwear 
standards which would maintain the 
level of protection afforded by the stand¬ 
ards and at the same time address the 
problems resulting from the use of flame- 
retardant chemicals. 

4. Draft Labeling Rule for Clothing 
Containing Flame Retardants. The Com¬ 
mission will consider a draft rule re¬ 
quiring clothing containing flame retard¬ 
ants to be labeled with the name of the 
chemical. 

5. Options on Upholstered Furniture 
Flammability. The staff has prepared for 
Commission consideration a discussion 
paper relating to various options for 
Commission action on upholstered furni¬ 
ture flammability. 

6. California Upholstered Furniture 
Petition FP 77-2.) The petitioner 
Howard C. Winslow, Chief of California 
Bureau of Home Furnishing, requests the 
Commission to adopt the California up¬ 
holstered furniture regulations, as the 
national standard. 

B. Closed to the Public. 

7. Freedom of Information Appeal , 
Aluminum Wiring. The Commission will 
consider an appeal from a Freedom of 
Information request denial tor informa¬ 
tion relating to a survey on aluminum 
wire In Montgomery County. Md.. and 
solicitations relating to au additional 
survey. 

8. Recommended Prosecution . Pre¬ 
scription Drugs (OS Package No . 432 ). 
The Commission will consider a possible 
prosecution for on alleged violation of 
tlie Poison Prevention Package Act. 

CONTACT PERSON FOR ADDITIONAL 
INFORMATION: 

Sheldon D. Butts. Assistant Secretary, 

Ofllce of the Secretary. Consumer 

Product Safety Commission. Suite 300, 

1111 18th St. NW.. Washington. D.C. 

20207. Telephone: 202-634-7700. 

(8-1273-77 Filed 9-7-77;llrtl pm] 


3 

EQUAL EMPLOYMENT OPPORTU¬ 
NITY COMMISSION. 

TIME AND DATE: 9:30 am, (Eastern 
Time), Wednesday. September 14. 1977. 

PLACE: Chairman’s Conference Room. 
No. 5240. on the fifth floor of the Colum¬ 
bia Plaza Office Building, 2401 E Street 
NW.. Washington. DC. 20506. 

STATUS: A part of the meeting will be 
open to the public. The rest of the meet¬ 
ing will be closed to the public. 

MATTERS TO BE CONSIDERED: 

Portion open to the public: 

Proposed work-sharing agreements 
between EEOC and the following five 
State or local agencies, for handling 
charges of discrimination: 

1. Maryland Commission on Human 
Relations. 

2. Baltimore (Maryland > Community 
Relations Commission. 

3. Montgomery County (Maryland) 
Human Relations Commission. 

4. Illinois Fair Employment Practices 
Commission. 

5. Fort Worth ^Texas) Human Rela¬ 
tions Commission. 

Portions closed to the public: 

(1) Litigation Authorization: Gen¬ 
eral Counsel Recommendations. Matters 
closed to the public under Sec. 1612.13 
(a) of the Commission’s regulations C42 
PR 13830. March 14. 1977). 

(2) Proposed time-phased plan for 
implementation of new compliance and 
litigation procedures In all EEOC field 
offices. This matter was originally an¬ 
nounced for consideration at an open 
meeting scheduled for September 6. but 
postponed. A majority of the entire 
membership of the Commission deter¬ 
mined by a recorded vote that the status 
of this portion of the meeting should be 
dosed to the public. The vote was as 
follows: 

In favor of change in status: 

Eleanor Holmes Norton. Chair 
Ethel Bent Walsh, Commissioner 
Daniel E. Leach, Commissioner 

Opposed: None. 

Not*. —Any matter not discussed or con¬ 
cluded may be carried over to a later meeting. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Marie D. Wilson, Executive Officer. 
Executive Secretariat, at 202-634-6748. 

This Notice Issued September 7, 1977. 
(8-1381-77 Filed 9-8-77; 10:17 am] 
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FEDERAL DEPOSIT INSURANCE 
CORPORATION. 

Pursuant to the provisions of the “Gov¬ 
ernment In the Sunshine Act' 1 (5 U.6.C. 
552b>. notice Is hereby Riven that the 
Board of Directors of the Federal Deposit 
Insurance Corporation met in closed ses¬ 
sion. at 2:10 pm. on Tuesday. Septem¬ 
ber 6, 1977. by telephone conference call. 

The meeting was closed to public ob¬ 
servation pursuant to subsections 652b 
(d)(4). (c)(4). (c)(8), (CHQXAXU). 
and (CX10) of the “Government in the 
Sunshine Act” and on the basts of the 
Board's determination that the public 
interest did not require consideration of 
the matters In a meeting oj>en to public 
observation, and that no earlier notice of 
the subject matter of the meeting was 
possible. 

The Board considered the following 
matters: 

Application of proposed bank for Fed¬ 
eral deposit insurance coincident with 
conversion of a savings and loan associ¬ 
ation into a mutual savings ben*; Capi¬ 
tal Mutual Savings Bank. Olympia. 
Wash., for Federal deposit insurance. 

Application for consent to establish 
branch: North New York Savings Bank. 
White Plains. N.Y.. for consent to estab¬ 
lish a branch at 120 North Village Ave¬ 
nue, Village of Rockville Centre. N.Y. 

Recommendations regarding the liq¬ 
uidation of assets acquired by the Cor¬ 
poration in Us capacity as receiver, 
liquidator, or liquidating agent of those 
assets: 

Case No. 43.156-L—Reserves for Losses 
and Allotments for Insurance Ex¬ 
penses. 

Case No. 43.16S-L—Franklin National 
Bank. New York. N.Y. 

Case No. 43.166-L—Northeast Bank of 
Houston, Houston, Tex. 

Case No. 43,172-NR—United States Na¬ 
tional Bank. San Diego. Calif. 

Case No. 43,180-L—The Hamilton Na¬ 
tional Bank of Chattanooga, Chat¬ 
tanooga. Term 

Dated: September 6. 1977, 

Federal Deposit Insurance 
Corporation. 

Alan R. Miller. 

Executive Secretary. 

IS-1271-77 Filed 9-7-77: 11:11 am) 


5 

FEDERAL DEPOSIT INSURANCE 
CORPORATION. 

Pursuant to the provisions of the “Gov¬ 
ernment In the Sunshine Act" (5 UB.C. 
552b), notice is hereby given that the 
Board of Directors of the Federal Deposit 
Insurance Corporation met In closed ses¬ 
sion. by vote of the Board of Directors, 
at 2 p.m. on Tuesday. September 6. 1977. 
by telephone conference call. 

The meeting was closed to public ob¬ 
servation by authority of sections 552b 
(d)(1), (c)(6). and (c)(9)(B) of the 
“Government in the Sunshine Act" and 


SUNSHINE ACT MEETINGS 

on the basis of the Board's determination 
that the public interest did not require 
consideration of the matters in a meet¬ 
ing open to public observation, and that 
no earlier notice of the subject matter 
of the meeting was possible. 

The Board considered the following 
matters: 

Recommendations regarding the liq¬ 
uidation of assets acquired by the Cor¬ 
poration in its capacity as receiver, liq¬ 
uidator. or liquidating agent of those 
assets: 

Case No. 43,167-L—International City 
Bank and Trust Co„ New Orleans. La. 
Case No. 43,169-L—First State Bank of 
Northern California. San Leandro. 
Calif. 

Case No. 43.173-NR—United States Na¬ 
tional Bank. San Diego. Calif. 

Personnel actions regarding appoint¬ 
ments. promotions. administrative pay 
increases, rcassignments. retirements, 
separations, removals, etc.: Names of 
employees authorized to be exempt from 
disclosure pursuant to the provisions of 
subsection (c> (8) of the “Government in 
the Sunshine Act" (5 U.S.C. 552b<c> (6) >. 

Dated: September 6.1977. 

Federal Deposit Insurance 
Corporation, 

Alan R. Miller, 

Executive Secretary. 

|S 1272-77 Filed 9-7-77; 12:11 pm) 
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NATIONAL COUNCIL ON EDUCA¬ 
TIONAL RESEARCH. 

“FEDERAL REOISTER" CITATION OF 
PREVIOUS ANNOUNCEMENT: 42 FR 
41213 (8-1103-77 Filed 8-11-77; 11:16 
rjil). 

PREVIOUSLY ANNOUNCED TIME 
AND DATE OF MEETING: 8:30 a m. to 
3:30 pm.. September 16. 1977, 

PLACE: Room 823. National Institute of 
Education, 1200 19th Street NW., Wash¬ 
ington. D.C. 

CHANGES IN THE MEETING : 

TIME: 8:30 a.m. to 11:30 am. 

MATTERS TO BE CONSIDERED: 

1. Approve Minutes. 

2. Adjustments of Future Calendar and 

Agendas. 

3. Director's Remarks. 

4. Action on Proposed Policy for Funda¬ 

mental Research. 

5. Report of Review and Reports Com¬ 

mittee: 

Review and Oversight Function. 
Plans for Fourth Annual Report. 
Implementation of Resolution No. 
18. 

Policy on Participation of Women 
and Minority Group Members in 
Education RAD. 

6. Status Report on FY 1978 Budget. FY 

1979 Budget and Alternatives for 
Any Necessary Replanning; and 
Initial Discussion of Long-Range 
Pianning for FY 1980. 


PERSON TO CONTACT FOR INFOR¬ 
MATION: 

Ella L. Jones. Administrative Coordi¬ 
nator. Telephone 202-254-7900. 

Peter H. Gerber. 
Chief, Policy and Administrative 
Coordination, Rational Coun¬ 
cil on Educational Research 
• 18-1275-77 Filed 9-7-77:2:17 pm! 


7 

NATIONAL SCIENCE BOARD. 

TIME AND DATE: 9 a.m., September 
15.1977.9 a.m., September 16.1977. 

PLACE: Room 540. 1800 G Street NW., 
Washington, D.C. 20550. 

STATUS: As previously announced part 
of this meeting will be open to the pub¬ 
lic. One additional item will be Included 
in the open session. 

MATTER TO BE CONSIDERED; 

1. Presentation by AssisUnt Secretary of 
State for Oceans and Intemation 
Environmental and Scientific Af¬ 
fairs. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Miss Vemlce Anderson. Executive Sec¬ 
retary. 202-632-5840. 

|S- 1280 77 Piled 9-8-77.9:08 am) 


8 

NUCLEAR REGULATORY COMMIS¬ 
SION. 

TIME AND DATE: 11:05 am. (Approx , 
Wednesday. September 7.1977. 

PLACE: Commissioners' Conference 

Room. 1717 H St. NW., Washington. D.C. 

STATUS: Open. 

MATTERS TO BE CONSIDERED: 
Briefing on Physical Search Require¬ 
ments (Follow-on to September 1 brief¬ 
ing). 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Walter Magee, 202-634-1410. 

Dated: September 6.1977. 

Walter Mach. 
Office of the Secretary 

18-1263- 77 Plied 9-7-77;10:46 am) 
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NUCLEAR REGULATORY COMMIS¬ 
SION. 

TIME AND DATE: Week of September 

12 . 

PLACE: Commissioners' Conference 

Room, 1717 H St. NW., Washington. D.C. 

STATUS: Some of these meetings will 
be open to the public; others will be 
closed to the public. 
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MATTERS TO BE CONSIDERED: 

Tuesday. September 13 

10 am.—Discussion of Draft Adminis¬ 
tration BUI for Nuclear Plant Licensing 
Reform. (Approx. 2 hrs.). (Closed— 
Exemption 9.) 

2 pm.—Discussion of Draft Adminis¬ 
tration BUI for Nuclear Plant Licensing 
Reform. (Approx. 2 hrs.). (Closed— 
Exemption 9), or Discussion of Proposed 
Testimony on Export Legislation. (Ap¬ 
prox. 2 hrs.). (Closed—Exemption 9.) 

Wednesday. September 14 

1:30 p.m.—Discussion of Draft Admin¬ 
istration BiU for Nuclear Plant Licens¬ 
ing Reform. (Approx. 2 hrs.). (Closed— 
Exemption 9.) 

Thursday. September 15 

10 a m.—Briefing on Response to 
NRDC Petition for Reconsideration of 
the Commission’s Ruling Reopening the 
Hearing on the Uranium Fuel Circle, and 
Reducing Procedural Cost Burdens for 
Participants in Commission Proceedings. 
(Approx. 1 hr.). (PubUc Meeting.) 

2 p.m.—Petition for Review of ALAB- 
410 (in the Matter of Pacific Gas & Elec¬ 
tric Co., Diablo Canyon Nuclear Power 
Plant, Units 1 and 2); and Review of 
ALAB-420 (in the Matter of Florida 
Power & Light Co.) (St. Lucie.) (Approx. 
1% hrs.). (Closed—Exemption 10.) 

3;30 pm.—Discussion of Draft Admin¬ 
istration Bill for Nuclear Plant Licensing 
Reform. (Approx. 1 hr.). (Closed—Ex¬ 
emption 9.) 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Walter Magee. 202-634-1410. 

Dated: September 7. 1977. 

Walter Magee, 

Chief, Operations Branch, 
Office of the Secretary . 

13-1282-77 Piled 0 6-77; 10:17 am] 
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RAILROAD RETIREMENT BOARD. 

FEDERAL REGISTER CITATION OF 
PREVIOUS ANNOUNCEMENT: 42 FR 
45102, September 8.1977. 

PREVIOU SLY ANNOU NCED TIME AND 
DATE OF THE MEETING: 9 am , Sep- 
Umber 12. 1977. 

CHANGES IN THE MEETING: Addi¬ 
tional items to be considered at the por- 
tion of the meeting open to the public: 

8. Board’s National Meeting to be held 
in San Mateo. Calif.. October 11- 
14. 1977. 

9 Designation of a contact person to 
assist the US. Department of Jus¬ 
tice to identify discrimination in 
policies and prog rums administered 
by the Board. 

10. Audit of the Division of Disability 
Benefits in the Board's Bureau of 
Retirement Claims. 

(3-1274-77 Piled 9-7-77;12:36 pm) 
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RENEGOTIATION BOARD. 

DATE AND TIME: Tuesday, September 
13,1977.10 am. 

PLACE: Conference Room. 4th Floor, 
2000 M 8treet NW, Washington. D C. 
20446. 

STATU8: Matters 1 through 9 are open 
to the public. Matters 10 and 11 are 
closed to the pubUc. Status Is not appli¬ 
cable to matters 12 and 13. 

MATTERS TO BE CONSIDERED: 

1. Approval of Minutes of meeting held 
September 7,1977 and other Board meet¬ 
ings. if any. 

2. Recommended Assignments OSC&E 
List No. 1883: (a) RCA Corp. Fiscal years 
ended December 31. 1971, 1972, 1973 and 
1974. 

Consolidated with: RCA International 
Services Corp.; Operations and Mainte¬ 
nance Service. Inc. 

(b* RCA Limited, Canada. Fiscal years 
ended December 31. 1971. 1972, 1973 and 
1974. 

3. Application for Commercial Exemp¬ 
tion-List No. 2998. (a) Do AH Co. Fiscal 
year ended May 31,1975. 

(b) DoAU Co. Fiscal year ended May 
31. 1976. 

(c) DeSoto. Inc. Fiscal year ended De¬ 
cember 31, 1975. 

4. Partial Mandatory Exemption for 
New Durable Productive Equipment: 
Libby Welding Oo.. Inc. Fiscal year end¬ 
ed June 30, 1974. 

5. Partial Mandatory Exemption of 
New Durable Productive Equipment: 
Stadco Precision Fabricators, Inc. Fiscal 
year ended May 31. 1976. 

6. Request for Permission to File Un¬ 
timely Applications for Commercial Ex¬ 
emption. Motorola, Inc. Fiscal years 
ended December 31. 1971. 1972, 1973. 
1974 and 1975. 

7. Recommended Determination of 
Excessive Profits: U.S. Plastic Molding 
Corp. Fiscal year ended May 31. 1968. 

8. Recommended Clearance Without 
Assignment: (a) Newport News Indus¬ 
trial Corp. Fiscal year ended December 
31. 1973. 

(b) Newport News Reactor Service. 
Inc. Fiscal year ended December 31,1973. 

(c) Quailtron Aero. Inc. Fiscal year 
ended December 31, 1973. 

9. Recommended Clearance Without 
Assignment: Deutsche Marathon Petro¬ 
leum GmbH. Fiscal years ended Decem¬ 
ber 31. 1973 and 1974. 

10. Withdrawal of Orant of Commer¬ 
cial Exemption: Shell Oil Co. Fiscal year 
ended December 31. 1973. 

11. Determination of Clearance of Ex¬ 
cessive Profits: (a) Shell Oil Co. Fiscal 
years ended December 31. 1971 and 1973. 

(b) International Lubricant Corp. Fis¬ 
cal years ended December 31, 1971, 1972 
and 1973. 

<c> 8hell Oil Co.. SIl: Hollywood Plas¬ 
tics, Inc. Fiscal year ended December 
31, 1971. 

12. Approval of Agenda for meeting to 
be held October 26. 1977. 
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13. Approval of Agenda for other 
meetings, if any. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Kelvin H. Dickinson. Assistant General 
Counsel-Secretary. 2900 M St NW, 
Washington. DC. 20446 <202-254- 

8277). 

Dated: September 6. 1977. 

Goodwin Chase, 
Chairman. 

18-1276-77 Piled 9-7-77:2:17 pmj 
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SECURITIES AND EXCHANGE COM¬ 
MISSION. 

"FEDERAL REGISTER" CITATION OF 
PREVIOUS ANNOUNCEMENT: 42FR 
44329, September 2.1977. 

PREVIOUS ANNOUNCED TIME AND 
DATE: 10 am.. September 8. 1977. 

CHANGES IN THE MEETING: Deletion 
of item on open meeting agenda. The fol¬ 
lowing item, originally schcdulkl for the 
open meeting on Thursday. September 
8. 1977. has been rescheduled for the 
open meeting on Wednesday. September 

14. 1977: 

Application filed by the Columbia Gas 
System. Inc. for an order to issue and 
sell short-term notes and commercial 
paper and request for hearing by the 
State of Ohio regarding this application. 

Chairman Williams, and Commis¬ 
sioners Loomis, Evans and Pollack voted 
to approve the above change and deter¬ 
mined that no earlier notice thereof was 
possible. 

September 7,1977. 

(8-1377-77 Piled 9-7-77,2:17 pm) 
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SECURITIES AND EXCHANGE COM¬ 
MISSION. 

Notice is hereby given, pursuant to 
the provisions of the Government in the 
Sunshine Act, Pub. L. 94-409. that the 
Securities and Exchange Commission 
will hold the following meetings during 
the week of September 12. 1977, in Room 
825. 500 North Capitol Street. Washing¬ 
ton. D.C. 

Closed meetings will be held on Mon¬ 
day. September 12. 1977. at 10:30 tun. 
and on Wednesday. September 14. 1977. 
following the open meetings scheduled 
for 10 a.m. and 2:30 p.m. Open meet¬ 
ings will be held on Wednesday, Septem¬ 
ber 14. 1977, at 10 am. and at 2:30 pm. 

The Commissioners, their legal assist¬ 
ants. the Secretary of the Commission, 
and recording secretaries will attend the 
closed meetings. Certain staff members 
who are responsible for the calendared 
matters may be present. 

The General Counsel of the Commis¬ 
sion. or his designee, has certified (hot , 
In his opinion, the items to bo considered 
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at the doffed meetings may be so con¬ 
sidered pursuant to one or more of the 
exemptions set forth in 5 UB.C. 552b 
(c)(4M8M0)A and (10) and 17 CFR 
200.402(a) (8) (9> (1) and (10). 

Chairman Williams. Commissioners 
Loomis. Evans, and Pollack determined 
to hold the aforesaid meetings in closed 
session. 

The subject matter ol the closed meet¬ 
ing scheduled for Monday. September 
12. 1977 at 10 a m. will be: 

Formal orders of investigation. 

Institution of injunctive actions. 

Settlement of injunctive actions. 

Settlement of administrative proceed¬ 
ings. 

Simultaneous institution and settle¬ 
ment of injunctive actions. 

Referral of investigative flics to Fed¬ 
eral. State, or Self-Regulatory author¬ 
ities. 

Interim and final allowances in pro¬ 
ceeding. 

Submission of applications of resigna¬ 
tion. 

Rule 2(e) proceedings. 

Amendment of complaint. 

Suspension of enforcement actions. 

Freedom of Information Act Appeal. 


The subject matter of the closed meet¬ 
ing scheduled lor Wednesday. Septem¬ 
ber 14, 1977. following the open meeting 
at 10 am., win be: 

Institution of injunctive action. 

The subject matter ol the closed meet¬ 
ing scheduled for Wednesday, September 
14. 1977, following the open meeting at 
2:30 pm., will be: 

Post-oral argument discussion. 

The subject matter of the open meet¬ 
ing scheduled for Wednesday. September 
14. 1977 r at 10 am. will be: 

1. Consideration of an extension of 
time for Commission action on proposed 
changes to New’ York Stock Exchange 
Rule 405. the "Know Your Customer 
Rule”. 

2. Proposed Adoption of Rule 17a-4. 
which concerns the preservation of 
broker-dealer records prepared or main¬ 
tained by outside service bureaus. 

3. Proposed Rule 148 under the Securi¬ 
ties Act of 1933. which would establish 
standards for the resale of securities that 
were either Issued in bankruptcy pro¬ 
ceedings by a debtor or were In the 
debtor's portfolio at the time such pro¬ 
ceedings were commenced. 

4. Consideration of soliciting com¬ 
ments on the re-examination of the 


Commission's Statement of Policy relat¬ 
ing to the sales literature of investment 
companies. 

5. Proposed Interpretative release to 
provide guidance for directors of closed - 
end funds contemplating rights offerings 
below net asset value. 

6. Application filed by The Columbia 
Gas System. Inc., for an order to issue 
and sell short-term notes and commer¬ 
cial paper and request for hearing by 
the State of Ohio regarding the applica¬ 
tion. (Rescheduled from September 3. 
1977) . 

7. Consideration of rulemaking pro¬ 
posals which would: (1) exempt mineral 
resource assets in the oil and gas in¬ 
dustry from the replacement cost rule 
and (2) require disclosure of informa¬ 
tion on the present value of estimate d 
future net revenues from production of 
proved oil and gas reserves. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Lawrence A. Horn at 202-376-8065 

SrPTXMBsa 7, 1977. 

(S-1278-77 Filed 9 7 77; 12:17 pm] 
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RULES AND REGULATIONS 


Title 24—Housing and Urban Development 

CHAPTER V—OFFICE OF ASSISTANT SEC* 

RETARY FOR COMMUNITY PLANNING 

AND DEVELOPMENT. DEPARTMENT OF 

HOUSING AND URBAN DEVELOPMENT 

| Docket No R-77-4631 

PART 570—COMMUNITY DEVELOPMENT 
BLOCK GRANTS 

Applications and Criteria for Discretionary 
Grants 

AGENCY Department of Housing and 
Urban Development 

ACTION Pinal rule 

SUMMARY This rule changes the re¬ 
quirements for applications and criteria 
for Discretionary Grant selection by 1 
eliminating references to filing periods 
no longer applicable and eliminating 
specific fiscal year references from filing 
periods which are open all year and 
• 2 to bring A-95 requirements with re¬ 
gard to funds applied for by a commu¬ 
nity follow ing a Federally recognized dis¬ 
aster in line with Departmental policy 
implementing OMB Circular A-95 

EFFECTIVE DATE October 10 1977 
FOR FURTHER INFORMATION CON¬ 
TACT 

Neil H Stem Program Standards 

Division- 202-755-0306 

SUPPLEMENT ARY INFORMATION 

On February’ 27 1976 the Department 
of Housing and Urban Development pub¬ 
lished in the Federal Reglster *41 FR 
8612 ♦ rules governing applications and 
criteria for discretionary grants under 
the community development block grant 
program The changes that are described 
below are of a technical nature which do 
not change the administration of the 
program but present the rule in a clearer 
mere cohesive manner No public com¬ 
ment period is necessary since no new 
policies procedures or requirements are 
being introduced 

As a result the following changes are 
being made 

1 Paragraph *c- of $ 570 400 is de¬ 
leted and the paragraph reserved This 
paragraph contained information that is 
repeated in the sections on individual 
types of discretionary grants 

2 Paragraph •c , l» of 5 570.403 is 
revised to show that applications from 
new communities may be submitted at 
any time during the fiscal year 

3 Paragraph *b of 5 570 405. regard¬ 
ing Guam the Virgin Islands. American 
Samoa, and the Trust Territory of the 
Pacific Islands is revised to eliminate the 
reference to Fiscal Year 1976 

4. Paragraph ’b”3» of 5 570 406 is 
amended to provide that innovative 
grants made be made by HUD in either 
of two ways First proposals may be 
solicited by publication of a program an¬ 
nouncement in the Federai Register 
Second. HUD may fund proposals re¬ 
ceived at anytime during the fiscal year 
which are determined by HUD to offer 
a significant opportunity to provide in¬ 
novative approaches to urban problems 

5 Paragraph c of 5 570 406 Is re¬ 
vised by requiring submission of Innova¬ 


tive Applications to the Office of Com¬ 
munity Planning and Development in¬ 
stead of the Office of Policy Development 
and Research The necessary change to 
the delegation of Authority is being 
executed 

6 Paragraph e* of 5 570.407 regard¬ 
ing grants for disasters is rev ised to show 
that applications may be submitted at 
any time during the fiscal year 

7 Paragraph e» of 5 570.407 is 
amended to add a new subparagraph *5* 
to make A-95 requirements for Federally 
recognized disasters consistent with De¬ 
partment-wide policies implementing 
OMB Circular No A-95 as published in 
the Federal Recister on September 23. 
1976 at 41 FR 41874 

8 Paragraph d of 5 570 408 is revised 
to show that applications for inequities 
grants may be submitted at any time 
during the fiscal year 

In connection with the environmental 
review of these amendments to the regu¬ 
lations a Finding of Inapplicability has 
been made under HUD Handbook 1390 1 
•38 FR 19182- A copy of the Finding is 
available for inspection in the Office of 
the Rules Docket Clerk. Office of the 
Secretary Room 5218. 451 7th Street 
SW Washington DC 20410 

Non —It U hereby certified that the eco¬ 
nomic and inflationary impacts o 1 these 
amendments have been carefully evaluated 
in accordance with OMB Circular A 107 

• Title X of the Housing and Community 
Development Act of 1074 *42 U8C 5301 et 
*eq • 7 d • Housing and Urban Development 
Act 42 U8C 3535-d• • . 

In consideration of the foregoing 24 
CFR Part 570. Subpart E is amended 
as follows » 

1 Section 570 400 c • is deleted and the 
paragraph reserved 

§ 570.400 Lenrrnl. 


«c- I Reserved i 


2 Section 570.403'C *1' is amended 
by revising paragraph *c»•1 • to read as 
follows * 

§ 570.403 New I .omenta nit ir*. 


«c« Application requirements .—• 1 • 
General The requirements set forth in 
this paragraph are designed to supple¬ 
ment application procedures and ap¬ 
proval requirements of the new commu¬ 
nities program under which substantial 
information will have already been pro¬ 
vided to the Secretary’ Applications for 
funds appropriated for a fiscal year will 
be accepted at any lime during that fiscal 
year. 

3 Section 570 405 is amended by re¬ 
vising paragraph *b* to read as follows: 

§ 570.405 Guam. Tlic Virgin hlumls 
tmrririn Hudm, and the Trust Ter¬ 
ritory the Pacific LI anti*. 

• • • • • 

• b* Criteria for funding. Applicants 
may submit applications not later than 
75 days prior to the end of the current 


program year for discretionary grants 
for the full range of eligible activities 
described in 5 570.200. The Secretary will 
establish for each fiscal year an amount 
for which each eligible applicant may 
apply, taking into account any hold- 
harmless amounts as calculated pursu¬ 
ant to 5 570.103 'C and the applicants* 
community development needs and local 
administrative capacity 

• • • • • 

4. Section 570.406 Ls amended by revis¬ 
ing paragraphs »b» <3• and »c* as fol¬ 
lows 

§ 570.406 Innovative project*. 

• • • • • 

• b* Criteria lor selection . • • • 

• 3 * Method of selection . In view of the 
national scope of the Innovative Projects 
Program and the limitations on the 
amount of funds available during each 
fiscal year, innovative gra nts m ay be 
made at the discretion of HUD in re¬ 
sponse to 

• i» proposals received pursuant to a 
program announcement by Notice in the 
Federal Register which provides the fol¬ 
lowing information: 

i A • The areas of national significance 
which will be given priority consideration 
in the review of proposals: 

• B* The specific selection criteria to 
be used in the review of proposals and 
the award of grants in addition to. or in 
lieu of. the criteria set forth in 5 570.406 

• b* <2*; and 

«C» The time periods for the submis¬ 
sion of proposals or applications: or 

• li» Proposals received at any time 
during a fiscal year which, though not 
in response to a program announcement, 
nonetheless are determined by HUD to 
offer a significant opportunity to provide 
innovative approaches through indi¬ 
vidual demonstration projects to the 
solution of longstanding or widespread 
urban area problems in furtherance of 
the objectives of the Act. 

«c- Application requirements. Appli¬ 
cation s shall be submitted to HUD’s Of¬ 
fice Of Community Planning and Devel¬ 
opment in accordance with the specifica¬ 
tions of a program announcement pur¬ 
suant to 5 570.406*b» <3* «l«. or in re¬ 
sponse to an invitation from HUD for a 
proposal received pursuant to 5 570 406 

• b • • 3 • • ii •. Applications shall be in a 
format approved by HUD and shall in¬ 
clude the following: 

• • • • • 

5 Section 570.407 is amended by revis¬ 
ing the first sentence of paragraph <e* 
and by adding a new paragraph ie»<5* 
as follows: 

§ 570.407 Federally recognizrd dUa** 

tern. 

itit* 

«e» Application requirements . An ap¬ 
plication may be submitted during any 
part of the fiscal year provided it is sub¬ 
mitted to the appropriate HUD Area 
Office within 120 days after either the 
Presidential declaration or other Federal 
recognition that disaster or emergency 
assistance is required. Applications for 
grants under this section shall meet the 
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application requirements of § 570.303 
with the following modifications: 

• • • • • 

<5> The applicant is exempt from the 
normal OMB Circular No. A-95 process. 
However applicants are required to sub¬ 
mit an information copy of their appli¬ 
cation to the appropriate 8tate and area- 
wide clearinghouses at the same time the 
application is submitted to HUD. 
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6. Section 570.408 <d> is amended to 
read as follows: 

§ 570.408 Inrquilic* fund*. 

id> Application requirements . An ap¬ 
plication mav be submitted at any time 
during the fiscal year. Applicants re¬ 
questing funds under criterion «2 j shall 
meet the application requirements of 
§570.401 (Cl. All other applicants shall 


15769 

meet all application requirements in 
§ 570.303 

• • • • • 

Issued at Washington. D C.. August 31. 
1977. 

Robert C. Embry. Jr. 
Assistan Secretary for Com¬ 
munity Planning and Devel¬ 
opment, 

|PR Doc.77 26101 Plied 9 7 77; « 45 am) 
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RULES AND REGULATIONS 


Title 24—Housing and Urban Development 

CHAPTER VIII—LOW INCOME HOUSING, 
DEPARTMENT OF HOUSING AND UR¬ 
BAN DEVELOPMENT 

| Docket No, R-77-311J 

PART 888—SECTION 8 HOUSING ASSIST¬ 
ANCE PAYMENTS PROGRAM—FAIR 
MARKET RENTS AND CONTRACT RENT 
AUTOMATIC ANNUAL ADJUSTMENT 
FACTORS 

Fair Market Rents for New Construction 
and Substantial Rehabilitation 

AGENCY: Office of Assistant Secretary 
for Housing—Federal Housing Commis¬ 
sioner. HUD. 

ACTION: Final Rule. 

SUMMARY; This rule amends fair mar¬ 
ket rents for the following market areas: 
Poughkeepsie. N.Y.; Fort Lauderdale. 
Fla.; Memphis. Jackson, and Union City, 
Tenn.; Council Bluffs. Iowa; Minot, N. 
Dak.; San FrancLvco. Fresno. Modesto. 
San Jose, and Oakland-Marin. Calif.; 
and Ontario. Portland. Bend. Coos Bay. 
and Medford. Oreg. The amended Fair 
Market Rents are intended to reflect the 
changes which have occurred in the gen¬ 
eral levels of market rents for recently 
completed or newly constructed dwelling 
units within each market area since their 
last annual or special (interim) revision. 

EFFECTIVE DATE: September 12. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Henry F. P. Cassagne. Chief Appraiser, 
Office of Technical Support, Depart¬ 
ment of Housing and Urban Develop¬ 
ment. 451 7th Street SW.. Washing¬ 
ton, DC. 20410 ( 202-472-4810). 

SUPPLEMENTARY INFORMATION: 
Notice was given on April 25. 1977. at 
42 FR 21206. that the Department of 
Housing and Urban Development (HUD) 
was proposing to amend Title 24 of the 
Code of Federal Regulations incorporat¬ 
ing in Part 888, Subpart A. a revised 
Schedule A. "Fair Market Rents for New 
Construction and Substantial Rehabili¬ 
tation (including Housing Finance and 
Development Agencies Program >’* for all 
market areas. 

On June 30. 1977, at 42 FR 33572. HUD 
published the fair market rents for all 
market areas In Anal form as initially 
proposed on April 25. 1977, effective ret¬ 
roactively as of April 1,1977 HUD stated 
In the June 30. 1977, publication that 
comments received in response to the 
April 25, 1977. publication would be care¬ 
fully considered and that additional 
amendments would be published at a 
later date as deemed warranted. 

HUD received forty-nine comments In 
response to the April 25. 1977. publica¬ 
tion. Most of these comments stated 
that the proposed Schedule A Fair Mar¬ 
ket Rents were too low for a specific 
market area or areas All comments have 
been seriously considered, and as a re¬ 
sult. the Schedule A rents for seventeen 


additional market areas are now being 
modified. 9 

A Finding of Inapplicability respect¬ 
ing the National Environmental Policy 
Act of 1969 has been made in accord¬ 
ance with HUD procedures. A copy of 
this Finding of Inapplicability will be 
available for public Inspection during 
regular business hours at the office of the 
Rules Docket Clerk, Room 5218. Depart¬ 
ment of Housing and Urban Develop¬ 
ment. 451 Seventh Street SW., Wash¬ 
ington, D C. 20410. 

It is hereby certified that the economic 
and inflationary impact of this regula¬ 


tion have been carefully evaluated in ac¬ 
cordance with Executive Order 11821. 

Accordingly. Schedule A of Part 888. 
Subpart A. is amended for certain mar¬ 
ket areas as set forth below (see 42 FR 
33578. 33589. 33597. 33614. 33619, 33625. 
and 33629 for the rents prior to the effec¬ 
tive date of this amendment). 

(Sec. 7(d) Department of HUD Act (42 
U8C. 3635(d).) 

Issued on August 29.1977. 

Lawrence B. Simons, 
Assistant Secretary for Hous¬ 
ing. Federal Housing Com¬ 
missioner . 


Market area 


Structure typo 


Number of bedrooms 


1 


4 or more 


1 1 ! Hiring ©ihtr. Albany, N.Y., Ref loo II—New York 


Poughkeepsie.Detached . 

Homidatae) 
Walkup... 
Elevator.. 



436 

SOI 

546 

.. anft 

3*1 

432 

«0P 

_ 241 2*3 

356 

422 

452 

. sit m 

441 .. 




Insuring office. Coral Cables, Fla., Region IV—Atlanta 


Fort Lauderdale. . 


Detaclwd .... 34* «m 4*’ 

Semidetached row. 256 120 402 4»» 

Walkup... 21? MO 3QO 4U2 425 

Elevator.-. 232 245 32*. 


Insuring office Memphis, Tenn., Region IV— Atlanta 


Mem plus. 

Jackson.. 

Union City.- 


.Detached -. 

bf in Met ached/row. 232 25* 

HiliUp.. IVI 222 

Elevator.... 253 2KO 

_Detached ... 

Semidctached/row. 1*0 220 

Walkup. 17* 210 

Elevator. 2U2 

_Detached.*. 

Semdeiaclifd/ww. 100 214 

Walkup.. 176 na 

Elevator..... 257 207 


312 
2*5 
250 
344 . 
2»T) 
247 
*13 
336 . 
260 
257 
226 
352 . 


3*0 

335 

2tn 


440 

3*7 

311 


266 


340 

330 

2** 


M 

255 


340 

331 

2*2 


Insuring office. Des Moines, Iowa. Region VII—1 


City 


Council Blurt*. 


Detached.......... »\ 

S, mideiarhed/row... 271 334 

Walkup. 1M 217 27* 

Elevator. 27* 330 3*1 


ffJO 

336 


461 

450 


Insuring office, Fargo, N. Dak., Region VUI—Denver 


Minot 


Detached............ 

Semldet ached /row...... 

Walkup. \m 

Elevator... 217 



an* 

360 

gm 

21* 

W) 

332 

373 

207 

267 

312 

VS 

-M 

3W .. 




Area office, San Francisco, Calif.. Region IX—San Francisco 


San Franc toco... 

Fieano.. 

Modesto..—.... 

fian km . 

Oakland-Marin.. 


Detached. 

Semldeinrbed/row,. 


Kir valor... 

Detached... 

tvmldetarbed/row. 

Walkup. 

Eke value, . ............. 

Detached....... 

Semi del arhrd/row__ 

Walkup. 

Elevator. 

Detached.. . 

Semldet arhedrnw—... 

Walkup..... 

Elevator. 

Detached.. 

Swnldetac bid/row... 


Eh* vaioc. 




376 

662 

735 



AM 

M0 

64* 

312 

326 

4)4 

407 

557 

34» 

450 

IW*4 





346 

3»4> 



275 

325 

35? 

304 

236 

2*3 

2*3 

.. 355 

m 

m 

377 

41) 


40! 



346 

3*0 


5»-2 

327 

341 

374 

2*0 

2SQ 


323 

367 

277 

320 

411 


MO 



477 

49f» 


344 

304 

440 

4*3 

y* 

m 

373 

413 

44* 

307 

331 

416 

..... ....««•«* 


sen 

M* 



300 

i.» 

504 

534 

25* 

in 

357 

(29 

440 

315 

352 

432 

••♦♦♦ • 



FEDERAL REGISTER. VOL 42, NO. 176—MONDAY, SEPTEMBER 12, 1977 

































































































RULES AND REGULATIONS 


Market arr* 



Number of bedrooms 



0 

1 

2 

3 

4 or more 

Area office, Portland. Ortf.. Region X—Seattle 

Ontario. 




305 

Si 

270 

34* 

346 

387 


Semldetached/row... ..._ . 


243 

2? 

g 

315 

332 

375 

367 


waikup. 

Elevator.. 

£ 

325 

Portland. 

Bemtdr t acbrd/rov* ..... 

Waikup. 

Ekvitor. 

TT 

260 

2141 

273 

260 

372 

355 

340 

32ft 

392 

377 

364 

Bend. 

1 .. 


273 
267 - 
254 

315 

303 

357 



255 

233 

m 

sue 

3»i 

324 


Ekvatbr.::.™. 

1)7 


Coo# Bay. 

.Detached 


281 

267 

254 

237 

315 

288 

351 

m 

324 


gwnidrtaAbod/row... 

Wolkup. 

256 

216 

Medford. 

Elevator. 





348 

333 

307 



8™ idrt ached/row._. 

*olkup.._. 

Eilf vBlOi ♦••• •» •••••«•••••« 

**’ m 
261 

2» 

225 

317 

271 
2CO 
365 ., 

m 

342 


|FR DOC.77-M322 FUed »-»-77;8:45 am] 
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ENVIRONMENTAL PROTECTION 
AGENCY 

[40 CFR Part 205] 

IFRL 7B8-3 

BUSES 

Noise Emission Standards for 
Transportation Equipment 

AGENCY Environmental Protection 
Agency 

ACTION Notice of proposed rule¬ 
making 

SUMMARY Thu* notice propose* inte¬ 
rior and extenor noise emission stand¬ 
ards for buses having a Gro«* Vehicle 
Weight Rating GVWR in excev of 
10 000 pounds This action u* being taken 
pursuant to the Noise Control Act of 
1972 Compliance with the proposed 
standards should on the average reduce 
the exterior noise generated by bases 
under maximum acceleration by 5 dBA 
and the noise inside buses under maxi¬ 
mum acceleration by 7 dBA The Agency 
assessed the health and welfare impart 
of bus noise control by evaluating three 
Intrusive effects of bus noise namely 
sleep awakening sleep disturbance and 
speech interference The lowering of ex¬ 
terior bus noise to the proposed level* 
will result in a 33-49 percent reduction 
of these intrusive noise effects The 
health and welfare effects of the reduc¬ 
tion of noise inside buses were assessed 
In terms of potential passenger and 
operator hearing loss risk and passenger 
speech interference Compliance with 
the proposed standards for interior bus 
noise will result in a 43 percent decrease 
in passenger speech interference impacts 
and a substantial reduction in potential 
hearing loss risk for both bus passenger* 
and bus operators 

DATES The official docket 'Docket 
Number ON AC 77-6* for the proposed 
Bus Noise Regulation will remain open 
for the submission of comments until 
4 30 p.m *90 days from date of publica¬ 
tion • At that time all materials sub¬ 
mitted for the record. Including tran¬ 
scripts of all public hearings will become 
part of the official record Public hear¬ 
ings will be held on October 25 1977 
commencing at 9 a m in the Quality Inn 
Capitol Hill. 415 New Jersey Avenue NW. 
Washington. D C 20001 and on Novem¬ 
ber 1. 1977 commencing at 9 a m in the 
St. Francis Hotel 335 Powell Street San 
Francisco Calif 94119 

ADDRESSES Persons submitting writ¬ 
ten comments to the docket should write 
to Director. Standards and Regulations 
Division Office of Noise Abatement and 
Control • AW-471 • Attn Bus Noise Reg¬ 
ulation Docket Number ONAC 77-6 U 8 
Environmental Protection Agency 
Washington DC 20460 

It is requested that comments to the 
docket be submitted with five 5- copies 
if practicable 

Persons wishing to present their views 
at either public hearing should also 
notify the Director Standards and Regu¬ 
lations Division, at the above noted 


address no later than October 17. 1977. 
of their intention to made a statement 
so that presentations may be scheduled 
Concerning presentations at the hear¬ 
ings it is requested that presentations 
be limited to 20 minutes in length to 
enable all pre-scheduled persons an op¬ 
portunity to speak and to permit a ques¬ 
tion and answer period following each 
presentation Persons who have not given 
notice of their intent to speak will be 
heard following the practicable five 5- 
copies of their statement prior to the 
hearing date to the Director Standards 
and Regulations Division 
All information received which is nof 
identified as company proprietary in 
nature will be open to public inspection 
and copying during normal business 
hours at the U S Environmental Protec¬ 
tion Agency Public Information Refer¬ 
ence Unit Room 2922. 401 M Street SW . 
Washington DC 20460 

FOR FURTHER INFORMATION RE¬ 
LATED TO THE PROPOSED STAND¬ 
ARDS CONTACT 

Mr Christopher A Kouts. Project 
Officer—Buses. Standards and Regula¬ 
tions Division. Office of Noise Abate¬ 
ment and Control • AW-471*. U S. En¬ 
vironmental Protection Agency. 401 M 
Street SW Washington. DC 20460 
•703-557-7666* 

TO RECEIVE COPIES OF THE PRO¬ 
POSED REGULATION DRAFT EN¬ 
VIRONMENTAL IMPACT STATEMENT 
OR THE BACKGROUND DOCUMENT 
FOR THE PROPOSED REGULATION 
CONTACT 

Mr Charles Mooney EPA Public In¬ 
formation Center PM-215*. Room 
2194D US Environmental Protection 
Agency 401 M Street SW. Washing¬ 
ton DC 20460 202-755-0717* 

SUPPLEMENTARY INFORMATION 
1 0 Introduction 

* Through the Noise Control Act of 1972. 
Pub L 92-574. 86 Stat 1234 et seq.. 42 
U SC 4901 et seq • the “Act '*. Congress 
established a National policy “to promote 
an environment for all Americans free 
from noise that jeopardizes their health 
and welfare " In pursuit of that policy. 
Congress stated, in section 2 of the Act. 
•‘that while primary responsibility for 
control of noise rests with State and local 
governments. Federal action is essential 
to deal with major noise sources in com¬ 
merce control of which requires national 
uniformity of treatment.*’ 

As part of this Federal action, sec¬ 
tion 5 b* l • of the Act requires the Ad¬ 
ministrator after consultation with 
appropriate Federal Agencies, to publish 
a report or series of reports ‘identifying 
products or classes of products* which 
in his judgment are major sources of 
noise** Pursuant to section 5 b**l* the 
Administrator published in the Federal 
Register 40 FR 23105. May 28 1975 
a report which identified “buses'* as ma¬ 
jor sources of noise 

Section 6 of the Act requires the Ad¬ 
ministrator to publish proposed regula¬ 
tions for each product which is identified 


or which is part of a product class identi¬ 
fied as a major source of noise, where in 
his ludgment noise standards are fea-. 
sible Such regulations are to include 
standards that set limits on the noise 
emissions from such an identified new 
product “requisite to protect the pub* 
lie health and welfare, taking into ac¬ 
count the magnitude and conditions of 
use of such product alone or in com 
bination with other noise sources* the 
degree of noise reduction achievable 
through the application of the best avail¬ 
able technology and the cost of com 
pliance “ 

Section 6 d- 1 of the Act specify 
that the manufacturer of each new prod 
uct shall warrant to the ultimate user 
and each subsequent purchaser that thr 
product is designed built and equipped 
so as to conform at the time of sale 
with the regulation 

Under section 6*e**I* no State or 
political subdivision thereof may adopt 
or enforce any law or regulation which 
sets a limit on noise emissions from new 
products regulated by EPA. unless such 
'aw is identical to the applicable EPA 
regulation The requirement to be 
•“identical** applies to the standard amt 
vho*?e elements of the measurement 
methodology which define the standard 
*hese must be identical to those in the 
EPA regulation However other elements 
of the State or local law need not be 
dentical Such elements include the list 
of persons subject to the regulation, 
sanctions, enforcement procedures and 
?orrelatatle or equivalent "short tests 
used for enforcement purposes. 

Section 6e**2- of the Act specifies 
that nothing in section 6 shall preclude 
or deny the right of any State or politi¬ 
cal subdivision thereof to establish and 
enforce controls on environmental noise 
and sources thereof through the licens¬ 
ing. regulation, or restriction of the use 
operation, or movement of any product 
or combination of products Such controls 
which are reserved to State and local 
authority under this section include, but 
are not limited to. the following* 

• 1 • Controls on the time of dav during 
which products may be operated. 

2 • Controls on the places or zones in 
which products may be used 

•3* Controls on the noise emission 
level of products during use and opera¬ 
tion that are enforceable against the 
consumer 

4 Controls on the number of prod¬ 
ucts which may be operated at the same 
time 

•5* Controls on noise emission level 
from the properties on which products 
are used 

6* Controls on the licensing of prod¬ 
ucts 

• 7 Controls on the manner of opera¬ 
tion of products 

State and local time-of-sale noise 
emission regulations applicable to prod¬ 
ucts which are not covered by Federal 
regulation are in no way preempted by 
these regulations. 

Section 10 of the Act establishes pro* 
hibited acts in relation to products for 
which section 6 regulations are apph- 
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cable. Distribution in commerce of any 
new product manufactured after the ef¬ 
fective date of regulations specified in 
section 6. Is prohibited, unless It Is in 
conformity with such regulations. Re¬ 
moval or rendering inoperative of any 
device or element of design incorporated 
into any product in compliance with sec¬ 
tion 0 regulations, other than for pur¬ 
poses of maintenance, repair, or replace¬ 
ment prior to its sale or delivery to the 
ultimate purchaser or while it is in use 
or the use of the product after such de¬ 
vice or element of design has been re¬ 
moved or rendered inoperative by any 
person is prohibited. 

Section 11 of the Act specifies enforce¬ 
ment penalties for violation of any pro¬ 
hibited act under section 10*a*. «1». «3>. 

• 5» and *6‘. Such penalties for first vi¬ 
olations include a fine of not more than 
$25,000 per day of violation, or imprison¬ 
ment for not more than one year, or both 
for knowing or willful violations. The 
penalties double for subsequent violation. 

Section 13 of the Act provides the au¬ 
thority for the Administrator to require 
a manufacturer to establish and main¬ 
tain records, make such reports, and pro¬ 
vide such information as is necessary* for 
him to determine compliance. 

Section 15 of the Noise Control Act es¬ 
tablished a process by which the Federal 
Government will give preference In its 
purchasing to products where noise emis¬ 
sions are significantly below* those re¬ 
quired by the Federal noise emission 
standards promulgated pursuant to sec¬ 
tion 6 of the Act. Accordingly, the EPA 
has published procedures for Certifica¬ 
tion of Low-Noise-EmLssion-Products 

• 40 CFR Part 203 ‘ 

For buses the specific noise emission 
level criteria required for Low-Nolse- 
Emission-Product • LNEP * determina¬ 
tion are contained in 1205.102'g> of 
Subpart C of the proposed regulation. 

Section 16«d* grants the Administra¬ 
tor the authority to issue subpoenas for 
the attendance and testimony of wit¬ 
nesses and the production of relevant 
papers, books, and documents to assist 
him in collecting information to carry 
out the purposes of the Act. 

2.0 The Proposed Regulation 

The proposed noise emission stand¬ 
ards and effective dates, presented in 
Table 1. apply to buses while operating 
at maximum noise emission conditions 
during a low speed pass-by operating 
mode. The proposed exterior standard 
specifies an average A-welghted sound 
pressure level measured at a distance of 
15 2 meters »50 feet» perpendicular to 
the center line of bus travel. The pro¬ 
posed interior standard specifies an av¬ 
erage A-weighted sound pressure level 
measured at a height of 1 25 meters «4 
feet> beside the interior seat location 
Gosest to the main body of the engine. 
The standard measurement procedures 
used to obtain the data are presented in 
detail in § 205 104 of Subpart C, 
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Table i —Proposed regulatory noise emission 
standards 

Exterior Bus Noise 

Average 

A-weighted 

sound 

pressure 


level 

Effective dates \dBA i 

Jan. 1. 1970....03 

Jan. 1. 1983...00 

Jan. 1. 1985...77 

Interior Bus Noise 

Jan 1. 1079 . 86 

Jan 1. 1983 ..S3 

Jon 1. 1005. 80 


The Agency believes that the estimated 
health and welfare benefits from these 
proposed noise emission standards can 
be attained only if buses meet the not- 
to-exceed levels in Table 1 for a reason¬ 
able in-use period. At a minimum it 
means the standard must be met for an 
initial period of time and or use. begin¬ 
ning on the date of the product’s delivery 
to the ultimate purchaser. This period 
Is described by the Agency as the Acous¬ 
tical Assurance Period «AAP*. It is de¬ 
fined as that period during which the 
product must meet the standard when 
the product is properly used and main¬ 
tained. In the case of buses, the Acous¬ 
tical Assurance Period is 2 years or 200.- 
000 miles of use. whichever occurs first. 

Concerning Agency enforcement of 
the AAP. a manufacturer must develop, 
pursuant to 5 205.103-4 of subpart C. an 
anticipated increase in the noise level of 
Its bus-es* during the AAP. A manufac¬ 
turer must take this anticipated increase 
in noise level, expressed in terms of a 
Sound Level Degradation Factor 

• SLDF». into account when performing 
tests to show compliance with the ap¬ 
plicable standard. That is. where an 
8LDF is anticipated, a manufacturer 
must show that his product meets a level 
defined by the applicable standard of 
Table 1 minus the SLDF value. 

The Administrator has determined 
that the propased standards are feasible 
and represent those levels of noise requi¬ 
site to protect the public health and wel¬ 
fare. taking into account the magnitude 
and conditions of use of such product 

• alone and in combination with other 
noise sources». the degree of noise re¬ 
duction achievable through the applica¬ 
tion of the best available technology and 
the cost of compliance, as required by 
section 6*c»• 1» of the Act. 

EPA is unaw r are at this time of any bus 
manufacturer who w r ould be unable to 
produce buses meeting the proposed 
standards by the specified effective dates. 
However, the Agency solicits the submit¬ 
tal of such data or information during 
the public comment period as may re¬ 
fute or support this position. 

The proposed regulation also incor¬ 
porates an enforcement program which 
includes production verification, selec¬ 
tive enforcement auditing procedures, 
warranty, compliance labeling and anti- 
tampering provisions. 
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The information gathered by the 
Agency concerning all aspects of this 
regulation may be found in the Back¬ 
ground Document, the availability of 
which is explained in section 9.0. 

3 0 Background Information 

3 1 General The proposed regulation 
is another in a series of transportation 
equipment noise regulations to be pro¬ 
posed under section 6 of the Act In ar¬ 
riving at the proposed regulation, the 
Agency carried out detailed Investiga¬ 
tions of the potential environmental and 
health and welfare benefits associated 
with the application of various noise 
control measures: of bus design tech¬ 
nology. including bus manufacturing and 
assembly processes and available but 
noise control technology: of bus noise 
measurement methodologies: of costs at¬ 
tendant to bus noise control methods, 
of the cost to test machines for com¬ 
pliance: of the cost of record keeping, 
and of possible economic impacts. 

To meet the requirements of the Act. 
in considering the best available tech¬ 
nology '’requisite to protect the public 
health and welfare*’ taking into account 
the cost of compliance, the Agency con¬ 
structed definitions of the terms **best 
available technology** and "cost of com¬ 
pliance.** In doing so, the Agency care¬ 
fully considered the strict language of 
the Act. its legislative history, and other 
relevant data. Based thereon, the follow¬ 
ing definitions have been established by 
the Administrator for the purposes of 
these regulations. 

"Best available technology" is defined 
as that noise abatement technology 
available which produces the greatest 
achievable, meaningful reduction in the 
noise produced by buses EPA considers 
that the level "achievable through the 
application of the best available tech¬ 
nology" is the lowest noise level, which 
can be reliably predicted based on engi¬ 
neering analysis of products subject to 
the standard that manufacturers will be 
able to meet by the effective date, 
through the application of currently 
known noise attenuation techniques and 
materials. In order to assess what can 
be achieved. EPA has: <1» Identified the 
sources of bus noise and the levels to 
which each of these sources con be re¬ 
duced, using currently known tech¬ 
niques: <2» determined the level of over¬ 
fall bus noise that will result: <3» assured 
that such techniques may be applied to 
the general bus population; i4> assured 
that such techniques are adaptable to 
production line assembly: and *5) as¬ 
sured that sufficient time is allowed for 
the design and application of this tech¬ 
nology by the effective dates of the 
standards. 

"Cost of compliance** is defined as the 
C06t of identifying what action must be 
taken to meet the specified noise emis¬ 
sion level, the cost of taking that action, 
any additional cost of operation and 
maintenance caused by that action, and 


FfDERAl REGISTER, VOl. 42, NO. 176—MONDAY, SEPTEMEER 12, 1977 











45778 


PROPOSED RULES 


cost of noise testing and record keeping 
required by the regulation. 

To determine what constitutes the best 
available technology and the cost of com¬ 
pliance* the Agency amassed information 
from a range of sources including: (1) 
Studies performed by Agency personnel; 
<2> studies performed under contract to 
the Agency; <3> submissions by other 
Federal agencies; (4) submissions by in¬ 
dustry; and (5) data in the available 
literature. 

Representatives of the Agency carried 
out extensive interviews with key mem¬ 
bers of firms In the bus industry to gain 
first-hand knowledge of the industry 
and its products and to obtain and verify 
technological and financial Information. 
Similar interviews were conducted with 
key persons in intercity bus companies, 
transit authorities, school districts, and 
bus industry trade associations as well 
as officials of various Federal agencies 
including the U.S. Department of Trans¬ 
portation. 

3.2 Product Definition The Agency 
recognizes that there are many different 
types of buses commonly operated for 
the transportation of people and prop¬ 
erty in the United States. As a result of 
study and analysis, the Agency has de¬ 
termined that a reasonable definition for 
"bus" applicable to this noise rulemaking 
would be bus type vehicles which have a 
Oross Vehicle Weight Rating (GVWR) 
of ov er 10.000 pounds. 

The large majority of bus type vehicles 
under 10.000 pounds GVWR appear to be 
vehicles composed of a light vehicle chas¬ 
sis with specialized bus body applica¬ 
tions. The technology and characteris¬ 
tics of such vehicles are more akin to 
light vehicle terminology and character¬ 
istics than to bus type vehicles over 
10.000 pounds GVWR. Accordingly, buses 
have been defined by the Agency as any 
motor vehicle with a GVWR in excess of 
10.000 pounds designed for the trans¬ 
portation of passengers on a street or 
highway and includes a partially or fully 
enclosed engine compartment and an en¬ 
closed passenger compartment. The 
principal types of buses that are within 
this definition are those commonly re¬ 
ferred to as school buses, transit buses, 
and intercity buses. There are however, 
otlier buses that meet the criteria spec¬ 
ified by the Agency and are not typically 
identified in the above three types of 
buses. These may include, airport buses 
and similar specialized application buses 
which are over 10.000 pounds GVWR. 
Such vehicles are also subject to these 
regulations. Details regarding the iden¬ 
tification of the above vehicles for noise 
control regulation^ their design features 
and functional characteristics are con¬ 
tained in the Background Document. 

3.3 Technology. As explained in the 
Background Document, Noise level data 
tor buses were collected by EPA from a 
number of sources including: (1) Sub¬ 
missions by manufacturers. (2) EPA 
sponsored testing programs at various 
sites throughout the United States and 
(3) data available in the open literature. 
The range of exterior bus noise levels 
under maximum acceleration conditions 


at a position 15.2 meters <50 feet> per¬ 
pendicular to the center line of travel 
were found to be (1) school buses 75-89 
dBA. (2) transit buses 78-86 dBA and 
<3 * intercity buses 82-87 dBA. The range 
of interior noise levels under maximum 
acceleration conditions measured at a 
height above the bus floor of 1.25 meters 
<4 feet» beside the seat location closest 
to the engine were found to be (1) school 
buses 81-89 dBA, <2> transit buses 80-90 
dBA and (3) intercity buses 77-84 dBA. 

Diagnostic Investigation showed that 
vehicle noise consisted of the noise radi¬ 
ated by the <1> engine cooling fan. (2) 
engine casing. <3» engine exhaust. <4> 
engine air intake, and <5> transmission 
system. Of these sources, noise radiated 
by the cooling fan. engine casing, and 
engine exhaust are the most dominant 
and therefore, require first attention In 
techniques to quiet bus noise. 

The results of studies performed to 
assess noise control techniques applicable 
to bus noise indicate that some vehicle 
design changes may be necessary to con¬ 
trol fan and engine related noise. These 
changes vary in amount and type when 
applied to the different types of buses 
over 10,000 pounds GVWR. On the aver¬ 
age. it is estimated that improved fan 
shrouds, increased radiator-to-fan and 
fan-to-englne clearances, and the use of 
various fan configurations can reduce 
fan noise by as much as 7 to 9 dBA It 
is also estimated that engine casing 
noise can be reduced by 6 to 8 dBA 
through the application of acoustically 
absorbent material to the Interior sur¬ 
faces of the engine compartment. Fur¬ 
ther redesign of the engine compartment 
to modify the engine enclosure and 
acoustically treat the surfaces of the 
enclosure will further reduce exterior 
noise emissions. Finally, substantial re¬ 
duction of engine exhaust noise can be 
accomplished by the use of Improved 
mufflers; Current estimates indicate re¬ 
ductions of between 8 and 14 dBA. For 
some buses, the addition of larger 
mufflers causes relocation concerns and 
in some cases the loss of rear seat space. 
When translated into overall vehicle 
noise reduction, that Is. a reduction of 
noise from a bus during a maximum ac¬ 
celeration measurement test, it is esti¬ 
mated that reduction of 8-10 dBA for all 
types of buses < obtained by a logarithmic 
aggregation of reductions in all compo¬ 
nent source noise levels) can be achieved 
through the application of available 
technology. 

Related to the reduction of exterior 
noise levels is the concurrent reduction 
of interior bus noise levels, which can 
be accomplished with the application of 
some additional technology to minimize 
the transmission of noise from the engine 
and the exhaust system to the interior 
compartment of the bus. The principal 
technologies for reducing interior noise 
relate to the reduction of vibration trans¬ 
mission along with the application of 
absorptive material to the interior sur¬ 
faces of the bus. Where the addition of 
sound absorptive materials to the in¬ 
terior of the bus mav be necessary to 
reduce the interior noise levels to the 


regulatory standard, the durability of the 
materials employed should be compatible 
with existing durability requirements 
already in effect for the same vehicle 
type. With the application of vibration 
isolation techniques and in some cases 
Interior sound absorptive materials it 
appears to the Agency that an average 
reduction in interior bus noise levels of 
4 to 10 dBA can be achieved across all 
bus types through the application of 
available technology. 

Details describing the specific tech¬ 
nology applications, their design fea¬ 
tures. and functional characteristics for 
each type of bus considered for regula¬ 
tion are presented in the Background 
Document. 

3.4 Measurement Methodology. The 
Agency desires, whenever practicable, to 
utilize those measurement standards 
and techniques voluntarily developed 
and in general use. However, such stand¬ 
ards frequently were developed for non- 
regulatory purposes and their applica¬ 
tion to Federal rulemaking necessitates 
certain modifications. The EPA exterior 
noise measurement methodology for 
buses is a modification of the Society of 
Automotive Engineers (SAE> J366b 
method currently employed by many bus 
and truck manufacturers. The Agency's 
purpose in modifying the SAE J366b pro¬ 
cedure was to provide in particular for 
a mesaurement procedure which would 
encompass those buses which have 
automatic transmissions that cannot be 
normally locked into a specific gear. Be¬ 
sides requiring a modified SAE J366b 
acceleration sound level test procedure, 
the Agency is also requiring that buses 
equipped with engine brakes be tested 
according to a specified deceleration test 
procedure. The Agency is pursuing this 
course of action because it has reason 
to believe that certain buses equipped 
with engine brakes even when proper¬ 
ly muffled can generate noise emissions 
substantially above the proposed stand¬ 
ards. 

In regard to the selection of the pro¬ 
posed interior sound level measurement 
procedure, with the utilization of the 
same bus operational procedure as the 
exterior measurement procedure, a 
single measurement point representing 
the noisiest location in the bus interior 
has been selected for determining com¬ 
pliance with the interior noise stand¬ 
ards. 

In arriving at the proposed exterior 
and interior measurement procedure.-, 
the Agency has endeavored to arrive at 
simple, low cost test methods that will 
provide the accurate data requisite for 
product verification at a manufacturer 5 
plant and for compliance testing in the 
field. 

The Agency recognizes that situations 
may exist or arise where other measure¬ 
ment methodologies, both for exterior 
and for interior noise, may be Just as 
appropriate for obtaining the required 
data and. for that matter may have 
more utilitarian use. To this end. the 
Agency has provided for the inclusion 
of other measurement methodologies 
where information is furnished showing 


FEDERAL REGISTER. VOL 42, NO. 176— MONDAY. SEPTEMBER 12, 1977 





PROPOSED RULES 


•15779 


to the satisfaction of the Administra¬ 
tor that the data from such methodolo¬ 
gies correlate with the data from the 
prescribed procedures. 

4.0 Rationale for Standards Selection 

In arriving at the proposed regula¬ 
tion, the Agency assessed a number of 
classification schemes which addressed 
the usage of different types of buses 
which operate in different urban and 
suburban environments and the areas 
where the largest number of citizens are 
exposed to bus noise, both as bus riders 
and bystanders. The transit bus, used 
primarily In highly populated urban and 
suburban areas, is clearly one appro¬ 
priate classification. The other classi¬ 
fications. school buses and intercity 
buses, operate in rual as well as in 
urban and suburban areas. The health 
and welfare benefits derived by reduc¬ 
ing the noise generated by school and 
intercity buses result from their op¬ 
eration in land use areas where popula¬ 
tion densities are high as well as in 
areas of more sparse habitation. In con¬ 
cluding that all buses above 10.000 
pounds OVWR should be regulated to 
he same level in the same time frame, 
the Agency looked at relationship among 
vehicle usage, population impact. noise 
levels, production cost, and quieting tech¬ 
nologies. 

Of particular concern to the Agency 
was the appropriateness of making the 
fgulations applicable to school buses. 
The total relative cast to reduce school 
bus noise Is high when compared to 
he health and welfare benefits result¬ 
ing from noise control of the other 
principal types of buses covered by this 
proposed regulation. For the following 
masons, however. EPA proposes to make 
the regulations applicable to school 
buses. Although Intercity buses operate 
primarily on major arterial highways 
and transit buses operate mainly on pri¬ 
mary urban/suburban roads, school 
buses not only travel along these roads 
but also on secondary streets In subur¬ 
ban residential areas The only other 
truck type vehtcle which is routinely en- 
mmtered In these neighborhoods is the 
"garbage truck M . 'The "garbage" or 
"solid waste" compactor Is presently the 
subject of a separate proposed noise 
emission regulation.)‘Accordingly, if not 
subject to these regulations the school 
bus may reasonably be expected over 
time, as all other major sources of urban 
transportation noise are reduced by reg¬ 
ulation. to be the single loudest source 
of vehicular noise in the community. 

An important point regarding the 
regulation of bus noise Is the relation¬ 
ship hot ween the technologies to reduce 
exterior and interior noise. Agency 
studies have showm that, without con- 
r omitant reductions in exterior bus poise, 
interior bus noise becomes more difficult 
to reduce. As a result, without the regu- 
^tion of exterior school bus noise, the 
r^ilth and welfare benefits to be ac¬ 
crued from the regulation of interior 
school bus noise cannot be realized. 

Requiring noise control regulation of 
school buses effects uniform treatment 
°f noise control for all types of buses 


and prevents school buses from becom¬ 
ing the noisiest source of urban, sub¬ 
urban street vehicle noise. This may be 
even more important In the future in 
light of the potential for a future in¬ 
crease in the number of diesel vehicles 
in the school bus fleets of some school 
districts and the resulting noise increase 
which would likely occur in the absence 
of noise source regulation. 

If noise control standards were not 
made applicable to school buses, a group 
of medium truck chassis vehicles might 
be allowed to exceed the standards al¬ 
ready set forth for such vehicles. This is 
true because the school bus Industry is 
highly cost competitive and. as a result, 
truck chassis manufacturers may not 
apply truck chassis noise abatement 
techniques to school bus chassis, since 
the Increase in cost for quieter school 
buses would be a market disadvantage. 

Public comment is particularly invited 
on the question as to whether these reg¬ 
ulations should be applicable to school 
buses. 

The Agency examined the health and 
welfare benefits that would accrue If bus 
noise levels were reduced to various se¬ 
lected study levels corresponding to • 1 1 
the approximate current average sound 
levels for each class of vehicle, * 2 > levels 
achievable with “off the shelf* noise 
abatement techniques, and <3* levels 
that the Agency believes attainable 
through the application of "best avail¬ 
able technology *' The benefits attendant 
to these levels wxre then assessed in 
terms of the number of people who are 
Impacted by single event noise exposure 
from both exterior and interior bus 
noise emissions and the number of peo¬ 
ple who can be removed from such im¬ 
pact through regulation of bus noise. 

In reviewing the noise control tech¬ 
nology applicable to bus noise reduction, 
lower regulatory standards than those 
found In this proposed regulation »for 
both exterior and interior bus noise > 
were studied and were found technologi¬ 
cally feasible. However, after assessing 
the additional costs for such technology 
and the additional benefits projected to 
be accrued from such standards, the 
Agency determined that the proposed 
standards were more reasonable to im¬ 
pose. 

Estimates of the co6ts to quiet these 
vehicles were developed on on engineer¬ 
ing cost basis, assuming that incremen¬ 
tal reductions from present day average 
noise levels could be applied to each class 
of buses. The Agency also examined the 
potential economic impact that mav re¬ 
sult from imposition of the various 
levels of noise reduction technology. The 
Agency concluded that im order to take 
advantage of available technology and 
thus realize short term health and wel¬ 
fare effects, an incremental reduction 
In the noise levels of these vehicles was 
a better approach than specifying that 
all vehicles meet the lowest or most strin¬ 
gent levels In one step. 

The attainment of the health and wel¬ 
fare benefits from the reduction of bus 
noise emissions is dependent on the con¬ 
tinued compliance of these products with 


the Federal noise emission standards 
during actual use. To ensure that manu¬ 
facturers develop and apply durable 
sound reduction measures to their prod¬ 
ucts, the Agency believes it is necessary 
to establish a specific period of time or 
use during which newly manufactured 
products must, as a minimum require¬ 
ment, comply with the Federal standard. 
It is the Agency's opinion that this time 
period should be of a duration that is 
commensurate with average major com¬ 
ponent repair, replacement or product 
overhaul time periods. The Agency be¬ 
lieves that if a bus complies with the 
standard during this initial period, the 
Acoustical Assurance Period, it Is un¬ 
likely that the noise emissions of the 
bus will degrade 'increase) above the 
standard for the remainder of the ex¬ 
pected life of the product: Provided. That 
the product is properly maintained and 
used. This places a burden on several 
parties. First. It requires the manufac¬ 
turer to design and build the product so 
that, if it is propertiy maintained and 
operated, the product will be capable of 
performing at or below the requisite 
sound level, and second it relies on the 
owner 'user to properly maintain and use 
the product. (The responsibility of the 
owner user is discussed in other portions 
of this preamble: see discussion of anti- 
tamnering infra.) 

The Agencv considers the concept of 
an Acoustical Assurance Period neces¬ 
sary because if the product Is not built 
such that It Is even minimally capable 
of meeting the standards while in use 
over this initial period when properly 
used and maintained, the standard itself 
becomes a nullity and the anticipated 
health and welfare benefits illusory. 

The Agency considers the concept 
reasonable because In the Information 
which is available to it. it finds that the 
noise levels of buses do not Increase ap¬ 
preciably over the initial 2-years or 200,- 
000 miles when the product Is properly 
used and maintained. Furthermore, the 
Agency finds that the industry is tech¬ 
nologically capable of designing these 
products to assure minimal degradation 
in the noise control features. This capa¬ 
bility was considered within the tech¬ 
nology. maintenance and cost assess¬ 
ments attendant to the standards pro¬ 
posed In this regulation. 

In making the determination that the 
Acoustical Assurance Period for buses 
should be 2-years, or 200 000 miles, EPA 
took into account the magnitude and 
conditions of use of these products, the 
best maintenance attendant to noise 
control, and the cost of compliance. 
Among specific factors considered were: 

1. The likelihood that acoustical degrada¬ 
tion of noise control features and the re¬ 
sultant Increase In notie level above the 
standard, would not occur during the Acous¬ 
tical Assurance Period If the manufacturer 
uaed proper design and fabrication, quality 
materials and workmanship; 

2 The low maintenance normally required 
on buses during their early years of use; and 

3 The relative usage cycles of these prod¬ 
ucts during their early years of use. 

In assessing the noise control tech¬ 
nology which is needed for compliance 


FEDERAL REGISTER. VOL 42. NO 176—MONDAY. SEPTEMBER 12, 1977 





45780 


PROPOSED RULES 


with the proposed bus standards, the 
Agency found no components which can¬ 
not be built to assure minimal or no 
degradation * increase > in the bus s sound 
level: Provided . That the bus is properly 
maintained and used. The Agency has 
also found in its studies of the bus in¬ 
dustry that the industry, in general, 
strives to produce a long lasting, durable 
product by using component parts of 
high quality and bus designs which can 
withstand extensive use. As a result of 
the above studies, the Agency has con¬ 
cluded that the AAP requirement will 
not impose additional maintenance or 
equipment costs over those already esti¬ 
mated as attributable to the proposed 
regulation. 

It is important to understand what 
AAP nr cans to the manufacturer. The 
manufacturer will be held responsible 
for producing a product that is capable 
of meeting the standard. The proposed 
enforcement provisions of the AAP allow 
the product to be designed and built at 
the level of the standard assuming no 
degradation in noise control features 
with time, or built with noise levels some¬ 
what below the standard to account for 
some degradation with time. But in 
neither event can the product exceed the 
standard during the Acoustical Assur¬ 
ance Period. 

EPA is also proposing a procedure 
whereby the manufacturer must account 
for sound level degradation in his compli¬ 
ance testing and verification program bv 
applying a Sound Level Degradation 
in his compliance testing and verification 
program by applying a Sound Level Deg¬ 
radation Factor fSLDF' to the noise 
emission standard. This may result in a 
manufacturer-specific production test 
level which is lower than that specified 
by the standard. For example, if a manu¬ 
facturer estimates that the noise level of 
his product may increase 3 dBA during 
the AAP and SLDF would be 3 dBA 
Then, for production verification ♦dis¬ 
cussed belowh the manufacturer would 
have to test his product at a level which 
is 3 dBA lower than that specified by the 
standard If a product Is not expected to 
degrade during the AAP. the SLDF will 
be zero. It Is EPA’* evaluation that in 
most cases the SLDF would be near or 
equal to zero. 

Manufacturers would be subject to 
federal enforcement actions consistent 
with section 11 of the Noise Control Act 
if the noise emission level during the AAP 
exceeds the noise emission standard It 
should be clearly understood that this 
concept does not impose any additional 
burden on the manufacturer for proper 
maintenance and use. That is, if the 
product is not properly maintained and 
used during the AAP. the manufacturer 
is relieved of subsequent resulting li¬ 
ability. In this regard, maintenance in¬ 
structions from the manufacturer to the 
owner 'user may include component part 
replacement during the AAP. provided 
that the scheduled replacement of those 
parts is necessary and reasonable. In the 
final analysis, the responsibility for prop¬ 
erly maintaining and operating the prod¬ 
uct rests with the owner/user. 


EPA solicits comments on the ap¬ 
proach it has taken to attain the health 
and welfare benefits requisite to this 
regulatory action EPA also solicits com¬ 
ments on the length of the AAP together 
with the rationale and data to support 
the position taken. 

5.0 Estimated Impact or Proposed 
Regulations 

51 Health and Welfare, Approxi¬ 
mately 93 million Americans are exposed 
to levels of urban traffic noise which may 
jeopardize their health and welfare. 
Buses are an integral component of the 
urban noise problem. Assessment of the 
intrusive nature of bus noise impact led 
the Agency to a single event passby noise 
exposure analysis for assessing the 
health and welfare impact of bus noise 
control for exterior noise exposure. 
Three indicators of intrusiveness 'sleep 
awakening, sleep disturbance and speech 
interference* were used for the single 
event analysis Compliance with the pro¬ 
posed standards for buses would result 
in a 39.5 percent reduction in potential 
sleep awakening impacts due to buses, a 
33 4 percent reducUon in potential sleep 
disturbance impacts due to buses and a 
48 2 percent reducUon in potential speech 
interference impacts due to bus noise 
exposure. 

One of the problems which was not 
specifically addressed in the health and 
welfare analysis of exterior bus noise was 
the noise impact that certain population 
groups experience while residing or 
working In areas where buses frequently 
travel, where buses congregate in large 
numbers such as near bus yards or bus 
depots* or where buses are the only sur¬ 
face transportation vehicle in the proxi¬ 
mity »such as in bus malls*. In these 
areas, buses can be a major contributor 
to the ambient environmental noise level 
as opposed to most other areas where 
bus noise docs not greatly affect existing 
ambient environmental noise levels but 
can disrupt certain human activities. 
Although the health and w r elfare benefits 
of the proposed regulation were assessed 
on the basis of a nationwide average 
'thus, not addressing specific bus noise 
problems •. the people impacted in these 
high bus noise impact areas will most 
likely receive substantial benefits from 
the proposed exterior standards. 

The health and welfare Impacts due to 
noise inside buses were assessed In terms 
of the reducUon of speech disturbances 
inside buses and reduced potential hear¬ 
ing loss risk for bus passengers and op¬ 
erators. Hearing damage is generally 
brought about by noise exposure on a 
continuing. 24 hour, day-to-day-basis. 
As a result In order to ascertain the 
hearing loss effects due to interior bus 
noise on bus passengers and operators, 
the Agency assumed a reasonable range 
of three non-bus daily noise exposures 
• 60. 70. 80 dBA* for all bus occupants 
in carrying out the hearing loss risk 
analysis. It should be noted that the 
impacts discussed for interior bus noise 
hearing loss risk assume many years of 
exposure to interior bus noise along with 
other noise exposures. 


Compliance with the proposed stand¬ 
ards for interior noise levels for buses 
would result in a 42 7 percent decrease in 
potential passenger speech interference 
impacts, a 92.4 percent decrease in po¬ 
tential hearing loss risk for passengers 
exposed to 60 dBA prior to bus transit, 
a decrease of 68 8 percent in potential 
hearing loss risk for passengers exposed 
to 70 dBA prior to bus transit, and a 
reduction of 26 percent in potential 
hearing loss risk for passengers exposed 
to an 80 dBA level prior to bus transit. 
Similar percentage impact reductions 
will occur for bus operators. 

All of the foregoing reductions for 
both Interior and exterior noise impact 
are percentages taken from present day 
impacts and projected to the year 2000 

If the number of bus vehicles rises 
significantly above the current popula¬ 
tion 'utilized in the health and welfare 
analysis'. the actual number of bus 
noise exposures as compared to the cur¬ 
rent number of exposures may be more 
but the relative benefits, when compared 
with projections utilizing an increased 
bus population with no regulation im¬ 
posed. should remain the same. 

For a detailed discussion of the nol*r 
Impact techniques utilized in the health 
and welfare analyses, refer to the Back¬ 
ground Document. 

5.2 Cost and Economic Impact. Esti¬ 
mates of the costs to quiet buses can be 
expressed in terms of increased list price 
It is estimated that list price Increase' 
will range from 1 8 to 8.8 percent, 'de¬ 
pending on bus type and size* resulting 
in a weighted average list price Increase 
of 3.2 percent for all bus vehicles. Then- 
are indications that several small firms 
in the bus industry, by virtue of their 
small market share, specialized product 
and other factors, could Incur relatively 
higher manufacturing costs which may 
result in higher list price Increases. The 
Agency Is desirous of minimizing disrup¬ 
tive impacts that may result from these 
regulations and solicits data and infor¬ 
mation which would Indicate whether 
such disruption could reasonably be ex¬ 
pected to occur should these regulations 
be promulgated as proposed herein. 

The total estimated increase in an¬ 
nualized cost to users through the year 
2000 due to the implementation of both 
the proposed interior and exterior stand¬ 
ards is estimated to be about $69 million 

For school buses, this results in a po¬ 
tential average annual increase cost per 
school district of $2,319 per year. The 
above cost per school district is based 
on the assumption that the percentage 
of diesel school buses produced will re¬ 
main relatively constant at about 11 
percent of total school production. It 
the percentage of diesel school buses in¬ 
creases significantly the costs incurred 
by school districts due to the proposed 
rule will be Increased. 

A portion of any cost increase result¬ 
ing for transit buses will mo6t probably 
be funded through Federal program.* 
under the Urban Mass Transit Admin¬ 
istration ■ UMTA • Present UMTA policy 
provide* up to 80 percent funding on ini¬ 
tial purchase of transit buses and up 
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to 50 percent funding of local transit 
company operating costs. In trying to 
assess the maximum impact of the pro- 
posed regulation on transit and inter¬ 
city bus fares, the Agency assumed that 
the increased total costs of the regula¬ 
tion would be financed almost entirely 
by fare increases. This is an extreme case 
since transit systems and intercity bus 
carriers typically try to absorb costs in 
order to forestall fare increases. Utiliz¬ 
ing such a (worst case) assumption, the 
Agency projects a maximum of a 1.0 to 
1.7 percent fare increase as a result of 
this regulation. 

Various aspects of potential economic 
impact were assessed to evaluate changes 
which could occur due to promulgation of 
these proposed regulations. Since many 
effects are difficult to quantify, a quailta- 
tive summary follows: 

1. Impacts on Suppliers. Some compo¬ 
nent suppliers may increase their sales 
depending on their ability to reduce the 
noise emissions of their product and 
thereby contribute to the reduction in 
overall vehicle noise. Furthermore, those 
suppliers specializing in the manufacture 
of sound dampening and sound absorbent 
materials and other products required 
for abatement would be expected to ex¬ 
perience increased sales. 

2 Impacts on Exports. Products manu¬ 
factured for export only are not required 
under the Act to comply with the regu¬ 
lation. Accordingly, because the technol¬ 
ogy studied is essentially modular, vehi¬ 
cles for export can generally be produced 
without noise abatement equipment: 
therefore, the Impact on U S. exports 
should be minimal. 

3. Impacts on Foreign Trade. The pro¬ 
posed regulations will apply to all im¬ 
ported buses. However, the percentage 

approximately 2.5 percent) of buses im¬ 
ported when compared with overall do¬ 
mestic bus production in very small. 
There is no reason to believe that imports 
will be unable to competitively comply 
with the standards and thus the pro¬ 
posed regulation should have little to no 
effect on foreign trade. 

4. Employment Impacts . Regulating 
the noise emissions of buses will probably 
have negligible overall effect on employ¬ 
ment The existing research and develop¬ 
ment <RAO) staffs of major firms and 
independent suppliers of these services 
would appear to be able to readily meet 
Uie bus industry's RAD requirements for 
noise abatement. There may. in fact, be 
a modest increase in manufacturing 
labor to design, build and install the nec¬ 
essary noise abatement materials. This 
potential increase may be offset by a 
corresponding decline in regular produc¬ 
tion personnel if decreases in demand 
for regulated buses result This latter 
point is uncertain since it is also probable 
that firms will increase their sales efforts 
to counter any potential decline in de¬ 
mand In this highly competitive market. 

5. Effects on Gross National Product. 
The proposed regulation is not expected 
to directly affect the Gross National Pro- 
duct < GNP). Since the Agency's best esti¬ 
mate of the price elasticity of demand for 
buses is -0.5. it is expected that margin¬ 


al price increases of buses would probably 
be offset by equal percentage decreases in 
demand: the net result being an un¬ 
changed GNP as expressed in current 
dollars. 

6.0 Enforcement 

6.1 General The EPA enforcement 
strategy' will place a major share of the 
responsibility on the manufacturers tor 
pre-sale testing to determine the compli¬ 
ance of buses with these regulations and 
the interior and exterior noise emission 
standards at the time of sale. This ap¬ 
proach leaves the manufacturers in con¬ 
trol of many aspects of the compliance 
program and imposes a minimal burden 
on their business. The effectiveness of 
this strategy necessitates limited record¬ 
keeping and reporting by the manufac¬ 
turer and monitoring by EPA personnel 
of the tests conducted and actions taken 
by the manufacturer in compliance with 
this regulation. Comments are sollciated 
on this stratetgy and in particular the 
reporting requirements contained in the 
regulation. 

The strategy proposed in this regula¬ 
tion for enforcement of both the interior 
and exterior standards consists of three 
parts: Production Verification «PV*. 

(2* Selective Enforcement Auditing 
<SEA’. and »3» In-use Compliance. 

The manufacturer who assembles the 
completed bus. as in the case of inter¬ 
city and transit buses, is responsible for 
satisfying the PV, 8EA and in-use re¬ 
quirements of this regulation for both 
the interior and exterior standards. In 
the case of vehicles w'hich are assembled 
by two manufacturers, such as many 
Type I school buses, the chassis manu¬ 
facturer must satisfy the PV, SEA and 
in-use provisions of this regulation with 
respect to the vehicle exterior noise 
emission standard. The body assembler' 
mounter of the Type I school bus is re¬ 
sponsible for compliance with these pro¬ 
visions with respect to the vehicle inte¬ 
rior standard. In addition, the body as¬ 
sembler is prohibited from causing the 
vehicle exterior noise emissions to ex¬ 
ceed the standard and is subject to SEA 
provisions or the regulation for the ex¬ 
terior standard. 

The following discussion of PV. SEA 
and in-use provisions applies to the en¬ 
forcement of both the interior and ex¬ 
terior standards and is applicable to the 
appropriate manufacturer as discussed 
above. 

6.2 Production Verification PV is the 
testing by a manufacturer of early pro¬ 
duction models of a category or configu¬ 
ration of the product, and submitting a 
report of the results to the EPA. This 
process, using the proposed methodolo¬ 
gies, for both interior and exterior test¬ 
ing. gives the EPA some assurance that 
the manufacturer has the requisite noise 
control technology in hand and the capa¬ 
bility to apply it to the production proc¬ 
ess. Models selected for testing must have 
been assembled using the manufacturer’s 
normal assembly method and must be 
units assembled for sale. 

PV does not involve any formal EPA 
approval or issuance of certificates sub¬ 


sequent to manufacturer testing. The 
proposed regulation would require that, 
prior to the distribution in commerce 
of any regulated product, a product must 
undergo production verification. Section 
205.105-2'a* would allow a conditional 
and temporary waiver of this require¬ 
ment under special circumstances. Re¬ 
sponsibility for testing lies with the ap¬ 
propriate manufacturer as set out above 
and in section 205.105-1 of the regula¬ 
tion. The Administrator reserves the 
right to be present to monitor any test 
• including simulaneous testing with hbi 
equipment ♦ or to require that a manu¬ 
facturer ship products for testing to the 
EPA's Noise Enforcement Facility In 
Sandusky. Ohio or to any other site the 
Administrator may find appropriate. 

The basic production unit selected for 
testing purposes is a product configura¬ 
tion. which Is a set of vehicles grouped 
together on the basis of parameters pro¬ 
posed in $ 205.105.3 The manufacturer 
would be required to verify each config¬ 
uration. The regulations, however, also 
allow manufacturers to group configura¬ 
tions into categories based on the param¬ 
eters proposed in f 205.105-2 and to 
verify by category. This is done by select¬ 
ing the configuration in each category 
that the manufacturer determines will 
have the highest level of noise emissions 
at the end of its Acoustical Assurance 
Peroid • AAP* • based on tests or on engi¬ 
neering Judgment*. If when tested in ac¬ 
cordance with the test procedure, that 
configuration does not exceed a sound 
level defined by the new product stand¬ 
ard minus that configuration's expected 
noise degradation over the period of its 
AAP. the all configurations In that cate¬ 
gory are considered product verified. 
This applies to both the interior and ex¬ 
terior standards. 

The Administrator also reserves the 
right to test vehicles at a manufacturer s 
test facility using either his own equip¬ 
ment or the manufacturer’s equipment. 
This will provide the Administrator an 
opportunity to determine that the manu¬ 
facturer’s test facility and test equip¬ 
ment meet the specifications proposed in 
the regulations. If it is determined that 
the facility or equipment does not meet 
these specifications, the Administrator 
may disqualify it from further use for 
testing under this subpart 

Under proposed I 205.106*anl*, the 
Administrator may require that manu¬ 
facturers submit to him any vehicle, in¬ 
cluding^ those tested or scheduled to be 
tested pursuant to these regulations at 
such time and place as he may designate. 

If a manufacturer proposes to add a 
new configuration to the product line or 
to change or deviate from an existing 
configuration with respect to any of the 
configurations, he must verify the new 
configuration either by testing a product 
and submitting data or by filing a report 
which demonstrates verification on the 
basis of previously submitted data. A 
manufacturer may production verify a 
configuration at any time during the 
model year or in advance of the model 
year if he so desires. 

Production verification is an annua] 
requirement. However, the Adminlstra- 


FEDERAl REGISTER, VOL 42, NO. 176—MONDAT, SEPTEMBER 12. 1977 






45782 


PROPOSED RULES 


tor. upon request by a manufacturer, 
may permit the use of data from previous 
production verification reports for spe¬ 
cific configurations or categories. 

Production verification performed on 
the early production models give some 
assurance that the manufacturer has in 
hand adequate technology to produce ve¬ 
hicles which conform to the applicable 
noise emission standard and limits the 
possibility that non-conforming prod¬ 
ucts are distributed in commerce. Be¬ 
cause the possibility still exists that sub¬ 
sequently produced vehicles may not 
conform, selective enforcement auditing 
testing is incorporated in these proposed 
regulations 

63 Selective Enforcement Auditing 
Selective enforcement auditing *SEA» is 
the testing of a statistical sample of as¬ 
sembly line <production* vehicles from 
a specified vehicle configuration or cate¬ 
gory to determine whether these vehicles 
comply with the applicable noise emis¬ 
sion standards. The Agency proposes to 
utilize this strategy to oversee compli¬ 
ance with both the interior and exterior 
standards. 

SEA testing is initiated when a test re¬ 
quest Is Issued to the manufacturer by 
the Assistant Administrator for Enforce¬ 
ment or his designated representative 
The test request will require the manu¬ 
facturer to test a batch of vehicles of a 
specified category or a configuration pro¬ 
duced at a specified plant An alterna¬ 
tive category or configuration may be 
designated in the event that vehicles of 
the first category or configuration are 
not available for testing. 

The SEA plan employs a technique 
known as inspection by attributes. The 
basic criterion for acceptance or rejec¬ 
tion of a batch is the number of sample 
vehicles in the batch which meet the 
standard rather than the average noise 
level of the vehicles tested. 

A sequential batch sampling inspection 
plan will be used for SEA testing Se¬ 
quential sampling differs from single 
sampling in that small test samples are 
drawn from sequential batches rather 
than one large sample being drawn from 
a single batch It offers the advantage of 
keeping the number of vehicles tested to 
a minimum when the majority of such 
vehicles are meeting the standards 

A batch will be defined as the number 
of vehicles produced during a time period 
specified In the test request This will 
allow the Administrator to select batch 
sizes small enough to keep the number of 
vehicles to be tested at a minimum and 
stlU draw statistically valid conclusions 
about the noise emission performance 
and for interior noise levels of all vehicles 
in that category or configuration. 

The sampling plans proposed In these 
regulations are nrranged according to 
the size of the batch from which a sam¬ 
ple is to be drawn. Each plan specifies 
the sample size and the acceptance and 
rejection number for the established ac¬ 
ceptance quality level ' AQL* This AQL 
Is the maximum percentage of vehicles 
exceeding the applicable noise emission 
standard minus the appropriate Sound 
Level Degradation Factor that for pur¬ 


poses of sampling inspection can be con¬ 
sidered satisfactory An AQL of 10 per¬ 
cent was chosen for both the interior and 
exterior standard to take into account 
some test variability The number of fail¬ 
ing vehicles In a sample is compared to 
the acceptance and rejection numbers 
for the appropriate sampling plan. If 
the number of failures is less than or 
equal to the acceptance number, then 
there is a high probability that the per¬ 
centage of non-complying vehicles in the 
batch is less than AQL and the batch is 
accepted. If the number of failing ve¬ 
hicles is greater than or equal to the 
rejection number, then there is a high 
probability that the percentage of non- 
complying vehicles in the batch is 
greater than the AQL and the batch 
fails. 

Since the sampling strategy Involves a 
multiple sampling plan, in some in¬ 
stances the number of failures in a test 
sample may not allow acceptance or re¬ 
jection of a batch so that continued test¬ 
ing mav be required until a decision can 
be made to either accept or reject a 
batch. 

When a batch sequence is tested and 
accepted in response to a test request, 
the testing is terminated. When a batch 
sequence Is tested and rejected and the 
manufacturer desires to continue pro¬ 
duction and introduction into commerce 
of the failed configuration category*, 
the Administrator may require 100 per¬ 
cent testing of the vehicles of that con¬ 
figuration or category produced at that 
plant He mav then distribute the indi¬ 
vidual vehicles that pass the test. 

Regardless of whether a batch Is ac¬ 
cepted or rejected, failed vehicles would 
have to be repaired or adjusted and pass 
a retest before they can be distributed 
in commerce. 

The manufacturer can request a hear¬ 
ing on the issue of non-compliance of the 
rejected category or configuration. 

Because the number of vehicles tested 
in response to a test order may vary con¬ 
siderably. a fixed time limit cannot be 
placed on completing all testing The 
proposed approach is to establish a limit 
on test time per vehicle. It Is estimated 
that manufacturers when conducting ve¬ 
hicle exterior and or interior noise meas¬ 
urements can test a minimum of five »5> 
vehicles per day However, manufactur¬ 
ers are requested to present any data or 
information that may effect a revision of 
this estimate. 

6 4 Administrative orders. Section 11 
• d»*l» of the Act provides that: 

Whenever any person Is in violation of 
section 10*a* of this Act. the Administrator 
may Issue an order specifying such relief as 
be determine* is necessary to protect the 
public health and welfare 

This provision grants the Administra¬ 
tor discretionary authority to Issue re¬ 
medial orders to supplement the crim¬ 
inal penalties of section 11 • a • The pro¬ 
posed regulations provide for several 
tvpes of orders In specified circum¬ 
stances »l« Recall orders for failure of 
vehicles to comply with regulations 

ft 205 109 *; *2 • cease to distribute orders 
for vehicles not properly production veri¬ 
fied ft 205 105-10*: and '3' cease to dis¬ 


tribute orders for failure to test < ft 205 - 
107-9*. 

In addition. 40 CFR 205 4*f» provides 
for cease to distribute orders for sub¬ 
stantial infractions of regulations re¬ 
quiring entry to manufacturers* facil¬ 
ities and reasonable assistance. These 
provisions do not limit the Administra¬ 
tor’s authority to issue orders, but give 
notice of cases where such orders would 
in his Judgment be appropriate. In all 
such cases notice and opportunity for a 
hearing will be given. 

6 5 Compliance labeling. The proposed 
regulation requires that buses be labeled 
to provide notice that the product com¬ 
plies with both the exterior and interior 
noise emission standards. As was stated 
above, the manufacturer who is required 
to conduct production verification test¬ 
ing for a particular standard must satisfy 
the labeling requirements applicable to 
that standard. The EPA is considering 
requiring that the actual not-to-exceed 
level of the standard be stated on the 
label. This would be Intended to aid state 
and local officials in field testing and en¬ 
forcement of complimentary in-use 
standards. Specific comments on the ad¬ 
vantages and disadvantages of including 
the level of the standard on the compli¬ 
ance label are solicited from all con¬ 
cerned parties. 

6 6 In-use compliance In-use compli¬ 
ance provisions are Included In 58 205 - 
108-1. 105 108-2 and 205 10S-3 to ensure 
that degradation of emitted noise levels 
is minimized: Provided. That the vehicles 
are properly maintained and used. These 
provisions include a requirement that the 
manufacturers provide a time of sale 
warranty to purchasers, assist the Ad¬ 
ministrator In defining those acts that 
constitute tampering, provide to pur¬ 
chasers notice that such acts are tam¬ 
pering. and provide purchasers with in¬ 
structions specifying the maintenance 
and use required to minimize degrada¬ 
tion during product use. 

It should be noted that the warranty 
is a time-of-sale warranty. Section 6 of 
the Act requires that a manufacturer 
warrant to the ultimate purchaser and 
all subsequent purchasers that at the 
time-of-sale the product was designed 
built, and equipped to comply with the 
regulations. A warranty claim can be 
made by a purchaser at any time 
throughout the actual life of the product 
so long as it relates back to a non-com¬ 
pliance at the tlme-of-sale. 

6.7 Acoustical assurance period 
• AAP > compliance The manufacturer 
must also design his product so that it 
will meet the noise standard tor the pe¬ 
riod of time specified as the Acoustical 
Assurance Period beginning at the date 
of delivery to an ultimate purchaser. 

EPA does not specify what testing or 
analysis a manufacturer must conduct to 
determine that his vehicles will meet the 
AAP requirement of these regulations 
However, these regulations do require 
the manufacturer to make a determina¬ 
tion regarding the expected degradation 
and maintain records of the test data or 
other information upon which the deter¬ 
mination was based. This determination 
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may be based on Information such as 
tests of critical noise producing or abate¬ 
ment components, rates of noise control 
deterioration, engineering Judgments 
based on previous experience, and physi¬ 
cal durability characteristics of the prod¬ 
uct or product subcomponents. 

The mechanism used in these regula¬ 
tions to express the amount of expected 
degraduation, if any. Is the sound level 
degradation factor «SLDF*. The SLDF is 
the degradation ( noise level increase in 
A-welgtlted decibels > which the manu¬ 
facturer expects will occur on a configu¬ 
ration during the period of time specified 
as the AAP. The manufacturer must de¬ 
termine an SLDF for each of his vehicle 
configurations. 

To ensure that the vehicles will meet 
the noise standard throughout the AAP. 
they must emit a time of sale sound level 
less than or equal to the new product 
sound emission standard minus the 
SLDF. In no case shall this noise level 
exceed the federal standard; it., a nega¬ 
tive SLDF may not be used. Production 
verification and selective enforcement 
audit testing both embody this principle. 

If the product's noise level is not ex¬ 
pected to deteriorate during the AAP 
when properly used and maintained, the 
SLDF is 0. If a manufacturer determines 
that a vehicle configuration will become 
quieter during the acoustical assurance 
period, the configuration must still meet 
the standard at the time of sale and an 
SLDF of 0 must also be used for that 
configuration. 

This strategy should Impose little, if 
any, additional coat on the manufac¬ 
turer. In fact a basic assumption in our 
economic analysts has been that the 
noise level of a product which is prop¬ 
erly used and maintained will not de¬ 
grade. at least not any appreciable 
amount. However. EPA Is not dictating 
that a product's noise level cannot de¬ 
teriorate during its AAP. but rather 
merely requiring that It not deteriorate 
above the standard. It may be that most 
of the data required to determine an 
SLDF will already be in the hands of 
the manufacturer since this information 
is typically used for general product de¬ 
velopment work. In any event, EPA is 
not now proposing to require long term 
durability tests to be run as a matter 
of course. 

6.8 Applicability of previously Pro¬ 
mulgated regulations . Manufactures who 
will be subject to these proposed regula¬ 
tions must also comply with the general 
provisions of 40 CFR Part 205 Subpart A. 
These include the requirements for in 
a pec lion and monitoring of manufac¬ 
turer’s actions taken in compliance with 
these proposed regulations and the re¬ 
quirements for requesting and granting 
exemptions from these proposed regula¬ 
tions. 

A more detailed description of the en¬ 
forcement regulations may be found in 
the Background Document. 

7.0 Future Intent 

The Agency is pursuing a strategy 
through which major contributors to 
overall transportation noise will be iden¬ 


tified and subsequently regulated. This 
oordinated approach Is necessary be¬ 
cause a number of different types of vehi¬ 
cles are operated at the same time on the 
highway system and the quieting of only 
one vehicle type will not in Itself be 
sufficient to adequately reduce the noise 
from the transportation system to a level 
the Agency believes requisite to protect 
the public health and welfare with an 
adequate margin of safety. 

The Agency intends to continue its in¬ 
vestigations pursuant to noise regulatory 
actions for other transportation vehicles. 
Consequently, the levels specified for the 
standard In this proposed rulemaking are 
consistent with the Agency’s objective to 
ultimately reduce the total noise emitted 
from all transportation vehicles Includ¬ 
ing medium and heavy trucks, buses, 
automobiles and light duty vehicles and 
motorcycles. 

8 0 Public Comment 

The Agency is committed by statute 
and policy to public participation in the 
decision making process for its environ¬ 
mental regulations. That policy en¬ 
courages and solicits communications 
and comments on all aspects of the pro¬ 
posed regulation, including EPA’s deter¬ 
mination that buses are a major source 
of noise *40 FR 23107, May 28. 1975*. 
These t ontributions are desired from as 
many diverse views as possible. Such in¬ 
formation. when submitted. Is fully ana¬ 
lyzed and where so Indicated, necessary 
changes in proposed rule will be made, 
and explained in the final regulation. 

9 0 Background Document 


6^0 

205 105-2 


205.105- 3 

205.105- 4 

205 105-5 
205 105-6 
205 105 7 
205 105-8 


205.105-9 


205 105-10 

205 105-11 

206 105-12 
205 106 
205 107 


205 107-1 

206 107 2 
206 107-3 
205 107-4 
205 107-6 
205.107-6 


205 107-7 


205 107-8 
205 107-9 


205 108 
205 106-1 
205 108-2 
205 106-3 

205 108-4 


205.109 


Production verification of vehi¬ 
cles; comp!Unc* with stand¬ 
ards. 

Configuration identification 

Production verification report: 
Required data. 

Test sample selection 

Test vehicle preparation. 

Testing 

Addition of. changes to, and 
deviation from a vehicle con¬ 
figuration during the model 
year. 

Production verification based on 
data from previous model 
year*. 

Cessation of distribution. 

Labeling (in ter lor exterior 

standards) —compliance. 

Labeling—Exterior | Reserved J. 

Testing by the Administrator. 

Selective enforcement auditing 
requirements. 

Test request. 

Te«t vehicle sample selection. 

Test vehicle preparation. 

Testing procedures. 

Reporting of the test results. 

Acceptance and rejection of 
batches. 

Acceptance and rejection of 
batch sequence. 

Continued testing 

Prohibition of distribution In 
commerce. manufacturers 
remedy. 

In-use requirements. 

Warranty. 

Tampering 

Instructions for maintenance, 
use. and repair. 

Sound level degradation factor 
(SLOP) and retention of dura¬ 
bility data 

Recall of non-complying vehi¬ 
cles. 


The document entitled “Draft Envi¬ 
ronmental Impact Statement, and Back¬ 
ground Document for the Proposed Bus 
Noise Emission Regulation’' may be ob¬ 
tained from: 

U-8 Environmental Protection Agency. EPA 
Public Information Center i PM-215. Room 
M21940. Waterside Mall. Washington. DC 

20460 

This regulation Is proposed under the 
authority of sections 6. 10. 11. 13. and 15 
of the Noise Control Act *Pub. L. 92-574. 
86 Slat. 1237. 1242. 1244. and 1245 *42 
UJS.C. 4905. 4909. 4910. 4912, and 4914 1 . 

Dated: August 29. 1977. 

Douglas M. Costle, 
Administrator. 

In consideration of the foregoing, it is 
proposed to amend Part 203 by adding 
Subpart C as follows: 

Subpsrt C—Buses 

205 100 Applicability 

206 101 Definitions. 

206.102 Vehicle noise emission stand¬ 

ards. 

205.103 Maintenance of epeorda. Submit¬ 

tal or Information. 

205 104 Tbst procedures. 

205 104-1 Low speed exterior sound emis¬ 

sion test procedures. 

205.104-2 Low speed Interior sound emis¬ 

sion test procedures. 

205 104-3 Bound data acquisition system. 

205.105 Product verification. 

206 105-1 General requirements. 


Appendix X 

Authority: 8ec. 6. Noise Control Act <42 
CSC 4906 1 and additional authority as 
specified. 

Subpart C—Buses 
§ 205.100 Applicability. 

Except as otherwise provided, the pro¬ 
visions of this subpart apply to any bus 
or vehicle <as defined in i 205.101) which 
meets the definition of the term “new 
product" in the Act. 

§ 205.101 Definitions. 

<a> As used In this subpart, all terms 
not defined herein shall have the mean¬ 
ing given them In the Act or in other 
subparts of this part. 

• I* “Acceptable quality level" means 
the maximum percentage of failing ve¬ 
hicles that, for purposes of sampling in¬ 
spection. can be considered satisfactory 
as a process average. 

f2> "Acceptance of a batch" means 
that the number of noncomplying ve¬ 
hicles in the batch sample is less than or 
equal to the acceptance number as de¬ 
termined by the appropriate sampling 
plan. 

<3* “Acceptance of a batch sequence" 
means that the number of rejected 
batches in the sequence is less than or 
equal to the acceptance number as de¬ 
termined by the appropriate sampling 
plan. 
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<4> 44 Acceptance of a vehicle 44 means 
that the noise emissions of the vehicle, 
when measured in accordance with the 
applicable procedure as delineated in 
this subpart, conform to the applicable 
standard minus the applicable SLDF. 

<5» "Batch 1 ’ means the collection of 
vehicles of the same category or config¬ 
uration as designated by the Adminis¬ 
trator in a test request, from which a 
batch sample is to be drawn and in¬ 
spected to determine conformance with 
the acceptability criteria. 

• 6» "Batch sample" means the col¬ 
lection of vehicles of the same category 
or configuration which are drawn from a 
batch from which test samples are 
drawn. 

<7> "Batch size" means the number 
as designated by the Administrator in 
the test request of vehicles of the same 
category or configuration in a batch. 

<8> "Batch sample size" means the 
number of vehicles of the same category 
or configuration in a batch sample. 

<9» "Bus" means any vehicle which 
has an enclosed passenger compartment. 

<10 • "Category" means a group of ve¬ 
hicle configurations which are identical 
in all material aspects with respect to 
the parameters listed in ft 205.105-2. 

• 11* "Configuration" means the basic 
classification unit of a manufacturer’s 
product line and is comprised of all ve¬ 
hicle designs, models or series which are 
identical in material aspects with respect 
to the parameters listed in ft 205.105^-3. 

*12* "Designed for the transportation 
of passengers on a highway or a street" 
means that the vehicle: 

<1» Is self propelled and is designed 
for the transportation of passengers; 

<ii> Is capable of maintaining a maxi¬ 
mum cruising speed of at least 25 mph 
over a level paved surface; 

<111* Is equipped or can readily be 
equipped with features customarily 
associated with practical street or high¬ 
way use. such features including, but 
not being limited to. a reverse gear, a dif¬ 
ferential. and a fifth wheel: and. 

• ivi Does not exhibit features which 
render its use on a street or highway im¬ 
practical or highly unlikely, such features 
including, but not being limited to. 
tracked road means, an Inordinate size 
or features ordinarily associated with 
combat or tactical vehicles. 

• 13> "Exhaust system" means the sys¬ 
tem comprised of a combination of com¬ 
ponents which provides for enclosed flow 
of exhaust gas from engine exhaust port 
to the atmosphere. 

<14* "Failing vehicle" means that the 
noise emissions of the vehicle, when 
measured In accordance with the appli¬ 
cable procedure, exceed the standard 
minus the applicable, SLDF. 

*15* "Gross vehicle weight rating" 
•GVVVR • means the value specified by 
the manufacturer as the loaded weight 
of a single vehicle. 

♦16* "Governed engine speed" means 
the maximum engine speed achieved 
under the regulation test conditions. 


where wide-open-throttle 1s maintained 
through the end point. 

• 17* "Inspection criteria" means the 
rejection and acceptance numbers 
associated with a particular sampling 
plan. 

• 18* "Low noise emission product" 
means any product which emits noise In 
amounts significantly below the levels 
specified m noise emissions standards 
under the applicable regulation. 

• 19* "Maximum rated engine speed" 
means the maximum engine speed, as 
determined by the engine manufacturer 
beyond which the ungovemed engine 
should not be operated 

<20* "Model year" means the manu¬ 
facturer’s annual production period 
which includes January 1 of such 
calendar year: Provided , That if the 
manufacturer has no annual production 
period, the term "model year" shall mean 
the calendar year 

<21» "Noise control system" Includes 
any vehicle part, component, or system, 
the primary purpose of which is to con¬ 
trol or cause the reduction of noise emit¬ 
ted from a vehicle. 

<22* "Noise emission test" means a test 
conducted pursuant to the measurement 
methodology specified in this ft 205.104. 

<23* "Production verification vehicle" 
means any vehicle selected for testing, 
tested or verified pursuant to the produc¬ 
tion verification requirements of this 
subpart. 

<24* "Rejection of a batch 44 means the 
number of noncomplying vehicles in the 
batch sample is greater than or equal 
to the rejection number as determined by 
the appropriate sampling plan. 

<26* "Rejection of a batch sequence" 
means that the number of rejected 
batches in a sequence is equal to or 
greater than the rejection number as de¬ 
termined by the appropriate sampling 
plan. 

«26> "Shift" means the regular produc¬ 
tion work period for one group of 
workers. 

•27* "Sound Level Degradation Factor" 
*SLDF* means the increase in A- 
weighted sound level which the product 
configuration is projected to undergo 
during the Acoustical Assurance Period 
when properly maintained and used. 

<28» "Tampering" means those acts 
prohibited by section 10<&»<2* of the 
Act 

<29* "Test sample" means the collec¬ 
tion of vehicles from the same category 
or configuration which is drawn from the 
batch sample and which will receive noise 
emission tests. 

«30» "Test sample size" means the 
number of vehicles of the same category 
or configuration in a test sample. 

• 311 “Test vehicle’’ means & vehicle in 
a test sample or a production verification 
vehicle. 

• 32 • “Vehicle" means any motor vehi¬ 
cle, with a gross vehicle weight rating 
*GVWR * in excess of 10.000 lbs. designed 
for the transportation of passengers on a 
street or highway and includes a par¬ 
tially or fully enclosed engine compart¬ 
ment. 


§ 205.102 Vehicle noi vc rmi*Mon Manci- 

•rd*. 

*a> Low speed exterior noise emission 
standards . Vehicles manufactured sub¬ 
sequent to the effective dates noted below 
shall be designed built, and equipped so 
that at the time of sale they will not 
produce exterior sound emissions in ex¬ 
cess of the following levels when tested 
and evaluated as prescribed in this sub¬ 
part: 


Effective date: Level id BA) 

• 1» Jan 1. 1979.. 83 

titi Jan 1. 1983. 80 

tUli Jan. 1. 1985. 77 


<b» The standards set forth in para¬ 
graph «a* of this section refer to the 
sound emissions as measured in accord¬ 
ance with the procedures prescribed in 
ft 205.104-1. 

«c* Low speed interior noise emission 
standards. Bases manufactured subse¬ 
quent to the effective dates noted below 
shall be designed, built, and equipped so 
that at the time of sale they will not 
produce interior sound emissions in ex¬ 
cess of the following levels indicated 
when tested and evaluated as prescribed 


in this subpart: 

Effective date* Level (dBA) 

111 Jan. 1. 1979.. 88 

111) Jan. 1, 1983. 83 


I til • Jan 1. 1985 ... 80 

• d» The standards set forth in para¬ 
graph ‘c» of this section refer to the 
sound emissions as measured in accord¬ 
ance with the procedures prescribed in 
ft 205.104-2. 

«e» Every manufacturer of a new bus 
or vehicle subject to the standards pre¬ 
scribed in this section shall comply with 
the other provisions of this subpart or 
Subpart A. as applicable, before distrib¬ 
uting any new bus or vehicle into com¬ 
merce. 

<f» In-use standard. <1> Following the 
effective date of the standards prescribed 
In paragraphs <a> and <c> of this sec¬ 
tion. buses, when properly used and 
maintained, shall continue to meet the 
standards for an Acoustical Assuranre 
Period «AAP> of two years or 200.000 
miles, whichever occurs first, after sale 
to the ultimate purchaser. 

• 2 * At the time of product verification 
• PVi testing in ft 205 105 and selective 
enforcement auditing <SEA> testing In 
ft 205.107. new* vehicles must comply with 
the standards set forth in paragraphs 
<a> and <c> of this section minus the 
sound level degradation factor <SLDF> 
developed in accordance with ft 205.108-4. 

*gi Low noise emission product. For 
the purpose of Low-Noise-Emission- 
Product < LNEP * Certification pursuant 
to 40 CFR Part 203, buses subject to this 
subpart which are procured after the 
dates listed below shall not emit 
A-wcighted sound pressure levels in ex¬ 
cess of the indicated levels determined in 
accordance with the procedures pre¬ 
scribed in ft 205 104 In order for any bus 
to qualify for LNEP Certification the bus 
must meet both the interior and exterior 
standards as indicated below: 
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§ 205.103 Mninlcnnnce of rrcordms Sub¬ 
mittal of Information. 


Ing Information with regard to new ve¬ 
hicle production 

• 1 * Number of vehicles, by category or 
configuration, scheduled for production 
for the time period designated in the re¬ 
quest. 

«2» Number of vehicles, by category 
or configuration, produced during the 
time period designated in the request. 
'Sec. 13. Noise Control Act i42 U 8 C 4912) 9 
§205.104 Tern! procedure** 


<a» Except as otherwise provided for 
in this regulation the manufacturer of 
any new vehicle subject to any of the 
standards or procedures prescribed in 
tins subpart shall establish, maintain, 
and retain the following adequately or¬ 
ganized and indexed records. 

• 1 • General records. *1» Identification 
and description by category and configu¬ 
ration parameters of all vehicles com¬ 
posing the manufacturer's product line 
for which testing is required under this 
subpart and the identification and de¬ 
scription of all devices incorporated into 
the vehicle for the purpose of noise con¬ 
trol and attenuation. 

«ii> A description of any procedures 
other than those contained in this regu¬ 
lation used to perform noise tests on any 
test vehicle. 

(Illi A record of the calibration of the 
acoustical instrumentation as is required 
by $ 205 104-3. 

Individual records for test vehicles: 

<li A complete record of all noise emis¬ 
sion tests performed for PV and SEA 
• except tests performed by EPA direc¬ 
tly). including all individual worksheets 
and/or other documentation relating to 
each test, or exact copies thereof. 

*li) A record and description of all re¬ 
pairs. maintenance, and other serving 
performed on PV and SEA test vehicles, 
giving the date and time of the main¬ 
tenance or service, the reason for it, the 
person authorizing it. and the names of 
supervisory personnel responsible for the 
conduct of the maintenance or service. 

•3) A properly filed production verifi¬ 
cation report following the format pre¬ 
scribed by the Administrator in $ 205.- 
105-4 fulfills the requirements of para¬ 
graphs <a*•l* ifi. »U) t and »a>'2> 
M* of this section. 

<4) All records required to be main¬ 
tained under this part shall be retained 
by the manufacturer for a period of 
three <3» years from the production veri¬ 
fication date. Records may be retained 
as hard copy or alternatively reduced to 
microfilm, punch ’cards, etc., depending 
on the record retention procedures of 
the manufacturer; however, all of the 
information contained in the hard copy 
shall be retained in the alternative 
method if this method is used. 

'b> The manufacturer shall, pursuant 
to a request made by the Administrator, 
submit to the Administrator the follow- 


§205.104—1 ppwl exterior Round 

rmiimion tr»t procedure*. 

• a* / nstrumentatxon. The following in¬ 
strumentation shall be used, where appli¬ 
cable. 

• I* A sound measurement system 
which meets the Type I requirements of 
ANSI SI 4-1071. Specification for Sound 
Level Meters or a sound level system 
with a magnetic tape recorder and or a 
graphic level recorder or indicating me¬ 
ter my be used, providing the system 
meets the requirements I 205 104-3. 

•2) A windscreen must be employed 
with the microphone during all sound 
measurements. The windscreen shall not 
affect the A-weighted sound levels from 
the vehicle in excess of t0.5dB. 

• 3 • A sound level calibrator shall be 
used which shall produce a sound pres¬ 
sure level, at the microphone diaphragm 
that is known to within an accuracy of 
r0.5B. The Calibrator shall be checked 
annually to verify that its output has not 
changed. 

• 4* An engine-speed tachometer 
which is accurate within ±2 percent of 
the meter reading. 

< 5» An anemometer or other device for 
measurement of ambient wind speed ac¬ 
curate within * 10 percent at 19.3 km/hr 
»12 mph • 

• 6* A thermometer for measurement 
of ambient temperature accurate within 
±1 C. 

•7* A barometer for measurement of 
ambient pressure accurate within 1 1 
percent. 

• b* Test site requirements. ■ l* Die 
test site shall be such that the vehicle 
radiates sound into a free field over a 
reflecting plane This condition may be 
considered fulfilled if the test site con¬ 
sists of an open space free of large re¬ 
flecting surfaces, such as parked vehicles, 
signboards, buildings, or hillsides, lo¬ 
cated within 30 4 meters *100 feet* of 
either the vehicle path or the micro¬ 
phone. 

*2) The microphone shall be located 
15.2*0.1 meters *50 feet 1 4 inches) from 
the centerline of vehicle travel and 
1 2±0.1 meters *4 feet 1 4 inches* above 
the ground plane. The microphone point 
is defined as the point of intersection of 
the vehicle path and the normal to the 
vehicle path drawn from the microphone. 


The microphone shall be oriented with 
respect to the source in a fixed position 
so as to minimize the deviation from 
the flattest frequency response over the 
frequency range 100 Hz to 10 KHz for a 
vehicle traversing through the end zone 

<3* i|i For vehicles with manual 
transmissions or for vehicles with auto¬ 
matic transmissions which can manually 
be held in gear, an acceleration point 
shall be established on the vehicle path 
15.2 meters *50 feet* before the micro¬ 
phone point. 

• il* For vehicles with automatic trans¬ 
mission vehicles. Which cannot be man¬ 
ually held in gear, a starting point shall 
be established as described in paragraph 
«c» *2» *tl* of this section. 

*4* An end point shajl be established 
on the vehicle path 30 5 meters '100 
feet* from the acceleration point and 
15.2 meters *50 feet) from the micro¬ 
phone point. 

*5* The end zone Is the last 12 2 meters 
*40 feet* of vehicle path prior to the 
end point. 

• 6 * The measurement area shall be the 
triangular paved (concrete or sealed as¬ 
phalt* area formed by the acceleration 
point, the end point, and the micro¬ 
phone location. 

«7 • The reference point on the vehicle, 
used to Indicate when the vehicle is at 
any of the points on the vehicle path, 
shall be the front of the vehicle except 
as follows: 

• 1* If the engine is front mounted 
and the horizontal distance from the 
front of the vehicle to the exhaust out¬ 
let is more than 5 1 meters *200 inches) 
tests shall be run using both the front 
and rear of the vehicle as reference 
points. 

• U * If the main body of the engine is 
located rearward to the center of the 
chassis or at the approximate center 
♦♦15 meters. ♦ 5 feet* of the chassis, 
the rear of the vehicle shall be used as 
the reference point 

•8* The plane containing the vehicle 
path and the microphone location • plane 
ABODE* shall be flat within ±0.05 me¬ 
ter * r 2 inches *. 

• 9* Measurements shall not be made 
when either the rood surface or the 
measurement surface area is wet cov¬ 
ered with snow, or during precipitation. 

• 10* Not more than one person, other 
than the observer reading the meter, 
shall be within 152 meters *50 feet) of 
the vehicle path or Instrument and the 
person shall be directly behind the ob¬ 
server reading the meter, on a line 
through the microphone and observer. 
A cable should be used between the mi¬ 
crophone and the sound level meter. No 
observer shall be located within l meter 
• 3.3 feet* In any direction of the micro¬ 
phone location. 
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<11 > The maximum A-weighted fast 
response sound level observed at the 
test site immediately before and after 
the test shall be at least 10 dB below the 
regulated level. 

<12> The road surface within the test 
6lte upon which the vehicle travels, and 
at minimum, the measurement area 
shall be smooth concrete or smooth 
scaled asphalt, free of extraneous ma¬ 
terial such as gravel. 

<13 > Vehicles with diesel engines shall 
be tested using Number ID or Number 
2D diesel fuel possessing a cetane rating 
from 42 to 50 Inclusive 

<14) Vehicles with gasoline engines 
shall use the grade of gasoline recom¬ 
mended by the manufacturer for use by 
the purchaser. 

<15) Vehicles equipped with thermo¬ 
statically controlled radiator fans <fan 
clutches’ shall be tested with the fan 
engaged in a ' lock up** mode such that 
the fan drive hub and the fan are turn¬ 
ing at the same speed or as near the 
same speed as is possible within the de¬ 
sign limits of the particular fan clutch 
design. 

<ci Procedure .—(1) Vehicle opera¬ 
tion for vehicles equipped wih manual 
(standard » transmissions or for vehicles 
with automatic transmissions which can 
be manually held in pear. Full throttle 
acceleration and closed throttle decel¬ 
eration tests shall be used. A beginning 
engine speed and proper gear ratio shall 
be determined for use during measure¬ 
ments. Closed throttle deceleration testa 
are required only for those vehicles 
equipped with an engine brake. In the 


procedure contained in paragraph «c> 
of this section, the phrase “governed en¬ 
gine speed** applies to vehicles which 
are equipped with engine speed gov¬ 
ernors, while the phrase “maximum 
rated engine speed*’ applies to vehicles 
which are not equippkl with engine 
speed governors. 

<i> Select the highest rear axle and/ 
or transmission gear ’“highest gear** is 
used in the usual sense, it is synonymous 
with the lowest numerical ratio; and an 
initial vehicle speed such that at wide- 
open throttle the vehicle will accelerate 
from the acceleration point. 

<A» Starting at no more than two- 
thirds <66 percent) of maximum rated or 
of governed engine speed 

<B> Reaching maximum rated engine 
speed < if the vehicle is not equipped with 
an engine governor > or governed engine 
speed 'if the vehicle is equipped with an 
engine governor > within the end zone. 

«C> Without exceeding 56 km/hr (35 
mph > before reaching the end point. 

(1) Should maximum rated or gov¬ 
erned rpm be attained before reaching 
the end zone, decrease the approach rpm 
in 100 rpm increments until maximum 
rated or governed rpm is attained within 
the end zone. 

• 2) Should maximum rated or gov¬ 
erned rpm not be attained until beyond 
the end zone, select the next lower gear 
until maximum rated or governed rpm is 
attained within the end zone. 

• Should be lowest gear still result 
In reaching maximum rated or governed 
rpm beyond the permissible end zone, un¬ 
load the vehicle and or Increase the ap¬ 


proach rpm in 100 rpm increments until 
the maximum rated or governed rpm is 
reached within the end zone. 

«ii* For the acceleration test, ap¬ 
proach the acceleration point using the 
engine speed and gear ratio selection in 
paragraph of this section and 

at the acceleration point rapidly estab¬ 
lish wide-open throttle. The vehicle ref- 
ference shall be as indicated in para¬ 
graph 'b*'7* of this section. Accelera¬ 
tion shall continue until maximum rated 
or governed engine speed is reached. 

»A< Vehicles equipped with governed 
engines must be held at wide open throt¬ 
tle until the entire vehicle is out of the 
end zone. 

*B» Vehicles equipped with ungov¬ 
erned engines must not be allowed to 
drop more than 100 rpm below maxi¬ 
mum rated engine speed until the ve¬ 
hicle is out of the end zone. 

• ill* Wheel slip which affects maxi¬ 
mum sound level must be avoided. 

»iv> If the vehicle being tested Is 
equipped with an engine brake, it must 
also be tested as follows: Approach the 
microphone point at maximum rated or 
governed engine speed in the gear 
selected for the acceleration test. When 
the vehicle reference point reaches the 
microphone point, close the throttle and 
immediately apply the engine brake fully 
and allow the vehicle to decelerate to 
one-half of maximum rated or of gov¬ 
erned engine speed. The vehicle refer¬ 
ence shall be as indicated in paragraph 
<b» <7» of this section. The engine brake 
must be full on during this test. 

• 2> Vehicle operation for vehicles 
equipped with automatic transmissions 
which cannot be manually held in pear 
Full throttle acceleration tests and 
closed throttle deceleration tests are to 
be used. Closed throttle deceleration tests 
are required only for those vehicles 
equipped w ith an engine brake. 

•i> Select the highest gear axle and 
or transmission gear < higest gear is used 
in the usual sense; It is synonymous with 
the lowest numerical ratio’ to accelerate 
the vehicle under wide open throttle 
from a stationary position. 

• li) A starting point along the test 
path at which the vehicle shall begin 
the acceleration test shall be determined 
by the following procedure: 

• A • The vehicles* reference point shall 
be placed at the midpoint « * 0.3 meters. 

* 1 feet* of the end zone with the front 
end of the vehicle facing back along the 
test path in the opposite direction of 
travel that is used for the sound 
measurement tests. 

• B> The vehicle shall then be acceler¬ 
ated. as rapidly as possible to establish a 
wide open throttle, until the first trans¬ 
mission shift point is reached. 

»C< The location along the test path 
at which the front end of the vehicle is 
passing when the first transmission shift 
point occur* during the wide open 
throttle acceleration shall be the desig¬ 
nated stationary starting point. 

• D* The vehicle's direction of travel 
shall then be reversed for sound testing 
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(ill) For the acceleration test, accel¬ 
erate the vehicle from a standing posi¬ 
tion with the front of the vehicle at the 
selected stationary starting point, ob¬ 
tained by using paragraph *c* *2* • It• of 
this section, as rapidly as possible to es¬ 
tablish a wide open throttle. The accel¬ 
eration shall continue until the entire 
vehicle has vacated the end zone. 

<iv> Wheel slip which affects maxi¬ 
mum sound level must be avoided. 

<v> If the vehicle being tested Is 
equipped with an engine brake, it must 
also be tested as follows: Approach the 
microphone point at maximum rated en¬ 
gine speed (if the vehicle Is not equipped 
with an engine speed governor* or gov¬ 
erned engine speed (If the vehicle is 
equipped with an engine speed governor) 
in the gear utilized for the acceleration 
test. When the vehicle’s reference point 
reaches the microphone point, close the 
throttle, immediately apply the engine 
brake fully and allow r the vehicle to de¬ 
celerate to one-half of maximum rated 
or of governed engine speed. The vehicle 
reference shall be as indicated in para¬ 
graph. «b> <7» of this section. The engine 
brake must be full on during the test. 

(3> Measurements. Hie meter shall 
be set for ’’fast response” and the A- 
weighted network. 

(ii > The sound meter shall be observed 
during the period while the vehicle is ac¬ 
celerating. The applicable reading shall 
be the highest sound level obtained for 
the run. The test shall be rerun if unre¬ 
lated peaks should occur due to extrane¬ 
ous ambient noises. 

Oil) Sound level measurements shall 
be taken on both sides of the vehicle. The 
sound level associated with a side shall be 
the average of the first two pass-by meas¬ 
urements for that side. If they are within 
2 dBA of each other. The average of the 
measurements on each side shall be com¬ 
puted separately. If the first two meas¬ 
urements for a given side differ by more 
than 2 dBA, two additional measure¬ 
ments shall be made on each side, and 
the average of the two highest measure¬ 
ments on each side, within 2 dBA of each 
other, shall be taken as the measured ve¬ 
hicle sound level for that side. Hie re¬ 
ported vehicle sound level shall be the 
higher of the two averages. 

«d> General requirements. <1> Meas¬ 
urements shall be made only when wind 
speed is below 19.3 km'hr 02 mph>. 

<2* Proper usage of all test instru¬ 
mentation is essential to obtain valid 
measurements. Operating manuals or 
other literature furnished by the instru¬ 
ment manufacturer shall be referred to 
for both recommended operation of the 
instilment and precautions to be ob¬ 
served. Specific items to be adequately 
considered are: 

(1) The effects of ambient weather 
conditions on the performance of the In¬ 
struments (for example, temperature, 
humidity, and barometric pressure.* 

(U* Proper signal levels, terminated 
impedances, and cable lengths on multi- 
instrument measurement systems. 

(ill) Proper acoustical calibration pro¬ 
cedure, to include the influence of exten¬ 
sion cables, etc. Field calibration shall 


be made Immediately before and after 
each test sequence. Internal calibration 
means is acceptable for field use: Pro¬ 
vided. That external calibration is ac¬ 
complished immediately before or after 
field use. 

*3»<i» A complete calibration of the 
instrumentation and external acoustical 
calibrator over the entire frequency 
range of Interest shall be performed at 
least annually and as frequently as nec¬ 
essary during the yearly period to in¬ 
sure compliance with the standards cited 
in American National Standard SI.4- 
1971 “Specifications for Sound Level Me¬ 
ters” for a Type 1 instrument over the 
frequency range 100 Hz-10.000 Hz. 

*ii» If callbgration devices are utilized 
which are not independent of ambient 
pressure <e.g., a pistonphone* correc¬ 
tions shall be made for barometric or 
altimetric changes according to the rec¬ 
ommendation of the instrument manu¬ 
facturer. 

«4 * The vehicle shall be brought to a 
temperature within its normal operating 
range prior to commencement of testing 
During testing appropriate caution shall 
be taken to maintain the engine at tem¬ 
peratures within the normal operating 
range. 

(e> Alternative procedures. The Ad¬ 
ministrator may approve applications 
from manufacturers of buses for exterior 
noise level test procedures which differ 
from those contained in this part so long 
as the alternative procedures have been 
demonstrated to correlate with the pre¬ 
scribed procedure. To be acceptable, al¬ 
ternative testing procedures shall be 
such that the test result will identify all 
those test units which would not comply 
with the noise emission standard pre¬ 
scribed In i 205.102*a) when tested in ac¬ 
cordance with the procedure contained 
in § 205.104-1. Tests conducted by man¬ 
ufacturers under approved alternative 
procedures may be accepted by the Ad¬ 
ministrator for all purposes including, 
but not limited to. production verifica¬ 
tion testing and selective enforcement 
audit testing. 

§ 205.101—2 Low upml interior *ound 
fini«»ion lc*t procedure*. 

Interior sound levels shall be meas¬ 
ured using the following measurement 
equipment and test site area, and ve¬ 
hicle operation as described in the pro¬ 
cedure for measurement of exterior noise 
emissions 5 205.104-1. 

ta) Instrumentation. The following 
instrumentation shall be used, where ap¬ 
plicable. 

(1) A sound level system w’hich meets 
the Type I requirements of ANSI SI- 
1971. Specification for Sound Level Me¬ 
ters, or a sound level system with a mag¬ 
netic tape reader and or a graphic level 
recorder or indicating meter may be 
used providing the system meets the re¬ 
quirements of i 205.104-3. 

<2> A windscreen must be employed 
along with the microphone during all 
measurements The windscreen shall not 
affect the A-wcighted sound levels from 
the vehicle in excess of :*:0.5 dB, 


*3* A sound calibrator shall be used 
which shall produce a sound pressure 
level, at the microphone diaphragm, that 
is known to within an accuracy of ±0 5 
dB, The calibrator shall be checked an¬ 
nually to verify that Us output has not 
changed. 

«4» An engine speed tachometer which 
is accurate to within ■* 2 percent of the 
meter reading. 

*5* A thermometer for measurement 
of ambient temperature accurate with¬ 
in *1 C. 

*6* A barometer for measurement of 
ambient pressure accurate within + 1 
percent. 

• b* Microphone placement. *1* The 
test site shall be such that the bus radi¬ 
ates sound into a free field over a re¬ 
flecting plane. This condition may be 
considered fulfilled if the test site con¬ 
sists of an open space free from reflect¬ 
ing surfaces, such as parked vehicles, 
signboards, buildings or hillsides, located 
within 30.4 meters *100 feet* of the ve¬ 
hicle path. 

<2 * For all buses other than those with 
a front mounted engine, the microphone 
shall be located next to the passenger 
seat location closest to the main body 
of the engine at a height of 1 25 meters 

• 4.1 ft.* from the bus floor. In addition, 
the microphone shall be placed at least 
0 5 meters *1.0 ft.i from the nearest ve¬ 
hicle wall. 

*3* For front mounted engine buses 
the microphone shall be placed next to 
vehicle operator's seat at a height of 1.25 
meters *4.1 ft.* from the floor and at 
least 0.5 meter *1.6 ft.» from the near¬ 
est vehicle wall. 

• 4* The microphone shall be tilted 
towards the front of the bus at an angle 
of 20-30 degrees from the vertical. 

# *c» Procedure —*1* Vehicle operation 
The bus shall be operated in the same 
manner as prescribed in 4 205.104-1 The 
same axle ratios, gear ratios, along with 
the same procedure as modified by 
transmission type shall be utilized. 

«2* All windows and doors shall be 
closed on the bus and all interior fan ac¬ 
cessories k including air-conditioning 
fans and or heating fans* turned on. 

*di Measurements. *1* The meter 
shall be set for ”fast response” and an 
the A-wclghted network. 

• 2» The meter shall be observed during 
the period while the bus is accelerating. 
The applicable reading shall be the high¬ 
est sound level obtained during the run. 
The test shall be rerun If unrelated 
peaks should occur due to extraneous 
ambient noise, 

i3» The average of the two highest 
levels within 2 dB of each other shall be 
reported as the interior sound level of 
the bus. 

«e» General requirements. tl» Not 
more than one person, other than the 
observer reading the meter and the driv¬ 
er shall be in the bus at the time of 
measurement. 

*2* The maximum A-weighted fast re¬ 
sponse sound level observed in the test 
bus immediately before and after the 
testing shall be at least 10 dB below the 
regulatory level. 
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<3> Instrument manufacturer recom¬ 
mendations for operation of instrumen¬ 
tation shall be followed. The effects 
of ambient weather conditions on the 
performance of the instruments <for ex¬ 
ample. temperature, humidity, and baro¬ 
metric pressure». 

• it» Proper signal levels, terminating 
impedances, and cable lengths on multi- 
instrument measurement systems. 

• ill ♦ Proper acoustical calibration pro¬ 
cedure, to include the influence of ex¬ 
tension cables, etc. Field calibration 
shall be made immediately before and 
after each test sequence Internal cali¬ 
bration means is acceptable for field use. 
provided that external calibration is ac¬ 
complished immediately before or after 
field use. 

• 4 • • I • A complete calibration of the 
Instrumentation and external acoustical 
calibrator over the entire frequency 
range of interest shall be performed at 
least annually and as frequently as nec¬ 
essary during the yearly penod to insure 
compliance with the standards cited in 
American National Standard SI 4-1971 
'Specifications for Sound Level Meters'* 

for a Type 1 instrument over the fre¬ 
quency range 100 Hz- 10.000 Hz. 

If calibration devices are utilized 
which are not independent of ambient 
pressure *e.g., a pistonphone* correc¬ 
tions shall be made for barometric or 
altimetric changes according to the rec¬ 
ommendation of the instrument manu¬ 
facturer 

<5* The vehicle shall be brought to a 
temperature within its normal operating 
temperature range prior to the com¬ 
mencement of testing. During testing 
appropriate caution shall be taken 
to maintain the engine at temperatures 
within the normal operating range. 

«f» Alternative procedures . The Ad¬ 
ministrator may approve applications 
from manufacturers of buses for interior 
noise level test procedures which differ 
from those contained in tills part as long 
as the alternative procedures have been 
demonstrated to correlate with the pre¬ 
scribed procedure. To be acceptable, al¬ 
ternative testing procedures shall be such 
that the test results win identify all 
those test units which would not comply 
with the noise emission limit prescribed 
in 5 205.102 «c> when tested in accord¬ 
ance with the procedure contained in 
I 205.104-2. Tests conducted by manufac¬ 
turers under approved alternative pro¬ 
cedures may be accepted by the Admin¬ 
istrator for all purposes, including, but 
not limited to. production verification 
testing and selective enforcement audit 
testing. 


§205.104—3 Sound di»t* acquisition 
syaiem. 

• Systems employing tape recorders 
and graphic level recorders may be es¬ 
tablished as equivalent to a Type I— 
ANSI Sl.4-1971 sound level meter for 
use In determining compliance with this 
regulation by meeting the requirements 
of this section • 5 205.104-3‘b* •. This 
sound data acquisition system qualifi¬ 
cation procedure is based primarily on 
ANSI S6.1-1973. 

• 1 • Performance requirements —»1 > 
System Frequency response . The overall 
steady-state frequency response of the 
data acquisition system shall be within 
the tolerances prescribed in Table 
205101 when measured in accordance 
with 5 205 104-3 The tolerances in Table 
205 101 are applicable to either flat or 
A-weigh ted response. ‘See paragraph 

• a • • 3»* ill • of this section * 

•11* Detector response. The difference 
between the level Indicated for a 1000 
Hz sinusoidal signal equivalent to a 
sound level of 36 dB rms* and the level 
indicated for an octave band of random 
noise of equal energy as the sinusoidal 
signal centered at 1000 Hz shall be no 
greater than 05 dB. A true rms 
voltmeter shall be used to determine 
equivalence of two input signals. 

•ill' Indicating meter If an indicating 
meter is used to obtain sound levels or 
band pressure levels, it shall meet the 
requirements of paragraphs a* *2* and 
•a*'6»'U» of this section and the 
following. 
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‘A* The scale shall be graduated in 
1 dB steps. 

»B * No scale indication shall be more 
that 0.2 dB different from the true value 
of the signal when an input signal equiv¬ 
alent to 86 dB sound level indicates 
correctly. 

«C> Maximum Indication for an In¬ 
put signal of 1000 Hz tone burst of 0.2 
second duration shall be within the 
range of - 2 to 0 dB with respect to the 
steady-state indication for a 1000 Hz 
tone equivalent to 86 dB sound level. 

*lv» Microphone. If a microphone is 
used which has not been provided as 
a component of a precision sound level 
meter, it must be determined to meet 
the microphone characteristics described 
in IEC Publication 179. Precision 8ound 
Level Meters. 

•v» Magnetic tape recorder. No re¬ 
quirements are described in this docu¬ 
ment pertaining to tape recorders, ex¬ 
cept for frequency response. General¬ 
ly. recorders of adequate quality to pro¬ 
vide the frequency response performance 
required will also meet other minimum 
requirements for distortion, signal-to- 
noise ratio, etc. 

4 vi> Graphic level recorder dynamic 
response When using a graphic level 
recorder, it is necessary to select pen re¬ 
sponse settings such that the readings 
obtained are statistically equivalent to 
those obtained by directly reading a me¬ 
ter which meets the “fast" dynamic re¬ 
quirement of a precision sound level 
meter Indicating meter system for the 
range of vehicles to be tested. To ensure 
statistical equivalence, at least 30 com¬ 
parative observations of real test data 
shall be made and the average of the ab¬ 
solute value of the differences observed 
shall be less than 0.5 dB. The settings 
described in paragraph <a>f6> of this 
section likely assure appropriate dy¬ 
namic response: however, different set¬ 
tings may be selected on the basis of the 
above requirement. 

'A* Use a pen writing speed of nomi¬ 
nally 60-100 dB sec. If adjustable, low- 
frequency response shall be limited to 
about 20 Hz. 

1 B» Indicated overshoot for a suddenly 
applied 1000 Hz sinusoidal signal equiva¬ 
lent to 86 dB sound level shall be no more 
than 1 1 dB and no less than 0 1 dB 

1 2> Frequency response qualification 
procedure. »l» Typical noise measure¬ 
ment and analysis configurations are 
shown in figures 205.102 through 205.104 
The qualification procedure described 
herein duplicates these configurations, 
but with the microphone replaced by an 
electronic slnewave oscillator. Caution 
should be exercised when connecting an 
oscillator to the Input of a sound level 
meter to ensure that the Input is not 
overloaded ‘see 5 205.104-3*a•'2* 11* 11 
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Figure 205.102 Data Recording 



Figure 205.103 Data Analysis and Test Analysis 



Figure 205.104 

«ii* Calibrate the oscillator to be used 
by measuring its output relative to the 
voltage which is equivalent to 86 dB 
found level at each of the 27 frequen¬ 
cies listed in Table 205.101 using an elec¬ 
tronic voltmeter of known calibration. 
Record the result in voltage level in dB 
re voltage corresponding to 86 dB sound 
level at 1000 Hz This shall describe the 
frequency response characteristics of 
the oscillator. 

•ill* If a graphic level recorder is to 
be used, connect it to the oscillator out¬ 
put. If the oscillator and graphic level 
recorder can be synchronized, slowly 
sweep the frequency over the range of 
31.5 to 12,500 Hz. recording the oscillator 
output. If they cannot be synchronized, 
record oscillator output for signals at 
the 27 frequencies given in Table 205.101. 
The differences between the combined 
response thus obtained and the oscillator 
describe the frequency response of the 
graphic level recorder. 

‘iv» If visual observation of an indi¬ 
cating meter is to be used for Obtaining 
data, the oscillator shall be connected 
to the indicating meter input «such as 
the microphone input of a sound level 
meter* and the meter reading observed 
tor a fixed oscillator output voltage set¬ 
ting for signals at the 27 frequencies 
given in Table 205 101 

*v» To check a tape recorder, connect 
the instruments as shown in Figure 


Test Recording 

205.104. Using a 1000 Hz tone, adjust the 
oscillator output level to obtain a read¬ 
ing 15 dB below maximum record level 
If the synchronized oscillator graphic 
level recorder system is to be used for 
analysis, record an oscillator sweep over 
the range of 31.5 to 12.500 Hz. using on 
appropriate tape recorder input attenua¬ 
tor setting Alternatively, tape-record 
frequency tones at the 27 frequencies 
given in Table 205 101 Replay the tape 
recordings using the setup shown in 
Figure 205 103 Record the data on a 
graphic level recorder or through visual 
observation of the indicating meter Sub¬ 
tract the oscillator frequency response in 
paragraph *b**2* of this section from 
the response obtained through the rec¬ 
ord-playback sequence to obtain the 
record reproduce frequency response of 
the system except for the microphone. 

• vi* To obtain the overall system fre¬ 
quency response, add the manufacturer’s 
microphone calibration data to the re¬ 
sponse Just obtained. This may be the 
frequency response for the specific 
microphone to be used, including cali¬ 
bration tolerances Alternatively use the 
manufacturer’s "typical” microphone 
response plus and minus the maximum 
deviation expected from "typical” in¬ 
cluding calibration tolerances Use the 
microphone response curve which cor¬ 
responds to the manner in which it is 
used in the field. It may be required to 


add a correction to the response curves 
provided to obtain field response, refer 
to the manufacturer's manual 

<3* General comments *i» Tape re¬ 
corders shall be calibrated using the 
brand and type used for actual data ac¬ 
quisition Differences in tape can cause 
an appreciable variation in the recorder • 
reproduce frequency response character¬ 
istics of tape recorder 

>11* It shall be ensured that the in¬ 
strumentation used will perform within 
specifications and applicable tolerances 
over the temperature, humidity, and 
other environmental variation ranges 
which may be encountered in vehicle 
noise measurement works 

•til* Qualification tests shall be per¬ 
formed using equipment • including 
cables • and recording and playback tech¬ 
niques Identical with those used while 
recording vehicle noise For example, if 
weighted sound level data are normally 
recorded use similar weighting and apply 
the tolerances of Table 205.101 to the 
weight mg curve for comparison with rec¬ 
ord-playback curves Precautions should 
also be taken to ensure that source and 
load Impedances are appropriate to the 
device being tested Other data acquisi¬ 
tion systems may use any combination 
of microphones, sound level meters, am¬ 
plifiers. tape recorders, graphic level re¬ 
corders. or indicating meters. The same 
approach to qualifying such a system 
shall be taken as described in this docu¬ 
ment for the systems depicted in Fig¬ 
ures 205 102. 205 103. and 205 104. 

*b» Systems other than those speci¬ 
fied in * 205 104-l*a* and 5 205 104-3>c> 
may be used for establishing compliance 
with these regulations In each case the 
system must yield sound levels which 
are equivalent to those produced by a 
sound level system Type l ANSI SI 4- 
1971 The manufacturer bears the bur¬ 
den of demonstrating such equivalence 
The manufacturer shall notify the Ad¬ 
ministrator pursuant to 45 205 105-4«b* 

• 5* and 205 107-5*c» «4» of the use of 
such a sound data acquisition system. 

§ 205.105 Production verification. 
§205.105—1 Ccuml rfquirrmmtu. 

*a* Every new vehicle manufactured 
for distribution in commerce in the 
United States which is subject to the 
standards prescribed In this subpart and 
not exempted in accordance with 8 205.5 

• 1» 8hall be verified In accordance 
with the production verification proce¬ 
dures described in this subpart. 

• 2* Shall be represented in a product 
verification report, as required by 5 205 - 
105-4 

• 3> Shall be labeled in accordance 
with the requirements of *205 105-11. 
and 

•4* Shall conform to the applicable 
exterior and or interior noise emission 
standard established in f 205 102 of this 
regulation 

*b* The requirements of paragraph 
•a* of this section dealing with exterior 
noise standards apply to new products 
at the time they first conform to the 
definition of vehicles in these regula- 
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tions. The responsibility for complying 
with the requirement of paragraph <a> 
of this section rests with the manufac¬ 
turer of the new’ product at the time the 
product first conforms to the definition 
of vehicle in this regulation. 

(c) The requirements of paragraph 
<a> of this section dealing with interior 
noise standards apply to new products 
at the time they meet the definition of 
bus in this regulation. The responsibility 
for complying with the requirements of 
paragraph (a) of this section rests with 
the manufacturer of the new product at 
the time it first conforms to the defini¬ 
tion of bus in these regulations. 

(d> Subsequent manufacturers pf a 
new product which conforms to the def¬ 
inition of vehicle in these regulations 
when received by them from a prior 
manufacturer, need, not fullflll the re¬ 
quirements of paragraph <a> <1>, • 2» 
or «3) of this section where such re¬ 
quirements have already been complied 
with by a prior manufacturer. 

<e> The manufacturer who is re¬ 
quired to .conduct product verification 
testing, for a particular standard, shall 
satisfy all other provisions of this sub¬ 
part applicable to that standard, includ¬ 
ing. but not limited to. record keeping, 
reporting, and In-use requirements. 

(Secs. 10. 13 of the Noise Control Act *42 
US C 4909. 4912) ) 

§203.103-2 Production verification of 
vehicles; compliance with exterior 
and interior atandard*. 

<a) (1) Prior to distribution in com¬ 
merce of vehicles of a specific configura¬ 
tion. the first manufacturer of such ve¬ 
hicles must verify such configurations in 
accordance with the requirements of this 
subpart. However, production verifica¬ 
tion of a configuration is automatically 
and conditionally waived by the Ad¬ 
ministrator without request by a man¬ 
ufacturer for a period of up to 45 con¬ 
secutive days from the date of distribu¬ 
tion in commerce by a manufacturer of 
the first vehicle of that configuration 
in order to enable a manufacturer to 
distribute vehicles in commerce and thus 
avoid disruption of the manufacturing 
process. To qualify for such waiver, a 
manufacturer must conduct any tests 
required in paragraphs <b) or <c> of this 
section as soon as weather conditions at 
a manufacturer’s test facility permit 
after distribution in commerce of the 
first vehicle of a configuration. Such con¬ 
ditions must be documented by the man¬ 
ufacturer and provided to the Adminis¬ 
trator on request. Failure to test on such 
first suitable day will result in automatic 
and retroactive recislon of the waiver 
and will render the manufacturers liable 
for illegally distributing vehicles in com¬ 
merce. 

<2> At the completion of any 45 day 
period the conditional waiver granted 
under paragraph <&><1> of this section 
is rescinded for that configuration unless 
the manufacturer has complied with the 
requirements of paragraph <b* or <c> of 
this section as appropriate; except that, 
upon application by a manufacturer and 


a showing that the weather conditions 
at the manufacturer’s test facility or 
other conditions beyond the control of 
the manufacturer made it Impossible to 
conduct the required testing and that 
documentation of such conditions is sub¬ 
mitted by the manufacturer, the Admin¬ 
istrator at his option, may extend for a 
specified period «not to exceed 45 days* 
conditional production verification for a 
configuration to enable the manufacturer 
to comply with the requirements of para¬ 
graph «b* or »c* of this section or he may 
require that the manufacturer ship the 
test vehicle to the EPA test facility for 
testing by the Administrator 

«b» The production verification re¬ 
quirements with regard to each vehicle 
configuration consist of: 

• 1* Testing in accordance with 
4 205.104 of a vehicle selected in accord¬ 
ance with 4 205.103-5; 

*2* Compliance of the test vehicle with 
a dBA level such that the arithmetic ad¬ 
dition of the Sound Level Degradation 
Factor »SLDF, determined in accordance 
with § 205 108-4 > to that dBA level does 
not exceed the applicable interior and or 
exterior standards, when tested in ac¬ 
cordance with 4 205 104; and 

• 3* Submission of a production verifi¬ 
cation report pursuant to 4 205 105-4. 

»c» • 1 • In lieu of testing vehicles of 
every configuration as described in para¬ 
graph ‘b* of this section, the manufac¬ 
turer may elect to verify the configura¬ 
tion based on representative testing, the 
requirements of which consist of 

«i> Orouping exterior and or interior 
configurations into categories w here each 
category will be determined by a separate 
combination of at least the following 
parameters <& manufacturer may use 
more parameters»: 

<A» Engine Type. 

•1 • Gasoline—2 stroke cycle. 

>2» Gasoline—4 stroke cycle. 

• 3 • Diesel—2 stroke cycle. 

• 4» Diesel—4 stroke cycle. 

«5* Others. 

•B> Engine Manufacturer 

• C» Engine Displacement. 

•D» Engine Configuration ‘including, 
but not limited to V-d. L-<5, etcj. 

•E» Engine Location. 

»f» Front. 

<2* Midships. 

*J» Hear. 

• F» Body Style, including but not 
limited to: 

«!• Flat Front End School Bus. 

«2» Conventional School Bus. 

• 3* Intracity Transit Bus. 

•4» Intercity Transport Bus. 

• 11» «A • Identifying the configuration 
within each category which emits the 
highest sound level ‘dBA' at the end of 
its defined acoustical assurance period, 
based on his best technical judgment or 
emission test data or both; 

«B* If two or more configurations 
would emit the same level described in 
paragraph ‘C 1 < ii»• A * of this section, 

then identifying the configuration which 
emits the highest sound level when dis¬ 
tributed into commerce; 

•iii» Testing in accordance with the 
applicable exterior and, or interior 


test<s> in 4 205.104 of a vehicle selected 
in accordance with 4 205.105-5 which 
must be a vehicle of the configuration 
which is identified pursuant to subpara¬ 
graph « 1 >«li • of this paragraph as hav¬ 
ing the highest sound level 'estimated 
or actual» within the category: 

«fv« Compliance of the test vehicle 
with a dBA level such that the arithmetic 
addition of the SLDF to that dBA level 
does not exceed the applicable exterior 
and or interior standards when tested in 
accordance with 4 205.104; and 

•V* Submission of a production veri¬ 
fication report pursuant to 4 205.105-4. 

12 • Where the requirements of para¬ 
graph *c • • 1» of this section are complied 
with, all those configurations contained 
within a category are considered to be 
represented by the tested vehicle and are 
considered to be production verified. 

»3» Where all other requirements of 
paragraph of this section are 

complied with except that the manu¬ 
facturer tests a configuration which does 
not have the highest sound level in a 
category <as identified in paragraph <c» 
«l»*ii‘ of this section*, all those config¬ 
urations in the category which have 
sound levels no greater than the tested 
vehicle are considered to be production 
verified; however, a manufacturer must 
production verify according to the re¬ 
quirements of paragraph »b» • 1 • and or 
«c* • 1 * of this section any configurations 
in the subject category which have a 
higher sound level than the vehicle con¬ 
figuration tested. 

'd> A manufacturer may elect to pro¬ 
duction verify using representative test¬ 
ing pursuant to paragraph <c> of this 
section, all or part of his product line. 

• e» A manufacturer may. at his option, 
proceed with any of the following alter¬ 
natives with respect to any vehicle de¬ 
termined not In compliance with appli¬ 
cable standards: 

«1 • Delete that configuration from the 
production verification report. Con¬ 
figurations so deleted may be included in 
a later report under 4 205,105-4. How¬ 
ever. in the case of representative test¬ 
ing a new test vehicle from another con¬ 
figuration must be selected and produc¬ 
tion verified according to the require¬ 
ments of paragraph <ci of this section, 
in order to production verify the cate¬ 
gory represented by the non-compliant 
vehicle. 

• 2 > Modify the test vehicle and dem¬ 
onstrate by testing that it meets appli¬ 
cable standards. All modifications and 
test results must be reported in the pro¬ 
duction verification report. The manu¬ 
facturer must modify all production ve¬ 
hicles of the same configuration In the 
same manner as the test vehicle before 
distribution into commerce. 

«f» Upon request by the Director. 
Noise Enforcement Division, the manu¬ 
facturer shall notify such Director of 
any production verification testing 
scheduled by the manufacturer pur¬ 
suant to this section so that EPA En¬ 
forcement Officers may be present and 
observe such testing or conduct the test¬ 
ing in lieu of the manufacturer. 

• Sec. IS. Noise Control Act (42 USC 4912) ) 
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§205.1 OS-3 Configuration idrntifira* 
lion. 

• a* Exterior configuration parameters. 
A separate vehicle configuration shall be 
determined by each combination of the 
following parameters: 

• 1 * Exhaust system configuration. 

«i» Single vertical. 

<iii Dual vertical. 

'111» Single horizontal. 

< iv» Dual horizontal. 

• 2* Air induction system «engine i: 

«!• Natural. 

«ili Turbocharged. 

<3* Cooling fan type: 

<i» Axial. 

• ill Radial. 

<4 ‘ Engine manufacturers horse¬ 
power rating 

• 5 • Category parameters listed in 

i 205.105-2. 

• b* Interior con fig uration parameters. 

• 1 • Accessories within the bus affecting 
noise absorption: 

• I» Number of passenger seats. 

«lii Type of floor, wall, and passenger 
seat coverings. 

• 2 ‘ Design characteristics of the bus 
body affecting noise transmission 
through the bus tvalls and floor: 

• i> Thickness and type of acoustic 
and thermal insulation beneath the floor 
and within the w r alls. 

• 3* Category parameters listed in 
S 205.105-2. 

(Sec. 13. Noise Control Act *42 Uff C 4012) > 

§203.105—1 Production verification re¬ 
port: Required data. 

•ai Prior to the distribution in com¬ 
merce of any product to which this reg¬ 
ulation applies, the manufacturer shall 
submit a production verification report 
to the Director. Noise Enforcement Di¬ 
vision »EN-387*. U.8. Environmental 
Protection Agency. 401 M Street 8W.« 
Washington. DC. 20460. A manufacturer 
may choose to submit separate produc¬ 
tion verification reports for different 
parts of his product line. 

«b* The report shall be signed by an 
authorized representative of the manu¬ 
facturer and shall include the following: 

1 1 • The name, location, and descrip¬ 
tion of the manufacturer’s noise emission 
lest facilities which meet the specifica¬ 
tions of 9 205 104 and have been utilized 
to conduct testing pursuant to this sub- 
part. except a test facility that has been 
described in a previous submission under 
this subpart need not again be described 
but must be identified as such. 

<2) A description of normal prede¬ 
livery maintenance procedure. 

»3> A description of all vehicle con- 
fl*rurations, as determined in accordance 
with 1 205 105-3, to be distributed in 
commerce by the manufacturer, includ¬ 
ing the sound level degradation lac tor 
for each configuration and a list identi¬ 
fying or defining any device or element 
of design < including its location and 
method of operation* incorporated into 
vehicles for the purpose of noise control 
and attenuation both exterior and in¬ 
terior. Including the following informa¬ 
tion for each configuration: 


•! • Muffler * exhaust i : 

»A» Manufacturer name. 

• B • Manufacturer part number 

• ii* Air induction system ■ engine*: 

• A* Manufacturer name. 

• B • Manufacturer port number 

• ill* Cooling fan * radiator* 

• A* Manufacturer name 

• B • Manufacturer part number 

»iv • Governed or maximum rated rpm. 

• v Any device which affects noise 
emissions from the vehicle and does not 
operate during the normal operating 
modes of the vehicle ‘eg.. over tempera¬ 
ture protection • 

• vl • Bound level degradation factor 
• see 9 205.108-4* 

The manufacturer may satisfy the ve¬ 
hicle configuration description require¬ 
ments of this paragraph by submitting 
as part of the production verification 
report a copy of his sales literature that 
describes his product line Including op¬ 
tions: Provided, That this literature is 
supplemented with any additional infor¬ 
mation necessary to fulfill the require¬ 
ments of this section. If a manufacturer 
elects to production verify pursuant to 
5 205 105-2«c*. the configuration, with¬ 
in each category, which is estimated to 
have the highest sound level at the end 
of its Acoustical Assurance Period shall 
be identified. The manufacutrer may 
estimate the sound level based on his 
best technical judgment or data. The cri¬ 
teria used to estimate each sound level 
shall be stated with the estimates. 

< 4» The following information for each 
noise emission test conducted . 

<i> The completed data sheet required 
by 9 205.104 for all official tests con¬ 
ducted in accordance with 9 205.105-7 
including, for each invalid test, the rea¬ 
son for invalidation. 

ill) A complete description of any 
preparation, maintenance or testing 
which was performed on the test ve¬ 
hicle and w f htch w r lll not be performed on 
all other production vehicles. 

• Ul» The reason for replacement 
where a replacement vehicle was neces¬ 
sary. and test results, if any. for re¬ 
placed vehicles. 

• 5* A complete description of the 
sound data acquisition system if other 
than those specified in 99 205 104-1'a* 
and 205 104-2<a>. 

• 6* The following statement and en¬ 
dorsement: 

ThU report u submitted pursuant to 
Section 6 And Section 13 of the Noise Con¬ 
trol Act of 1972 All testing for which data 
Is reported herein Is conducted in strict 
confor manc e with Applicable regulations un¬ 
der 40 CFR Part 205 et seq All the data re¬ 
ported herein is a true and accurate repre¬ 
sentation of such testing All other informa¬ 
tion reported herein Is, to the best of. 


(Company namet 

knowledge, true and accurate I am aware 
of the penalties associated with violations 
of the Noise Control Act of 1972 and the 
regulations thereunder 


(Authorized representative! 

<c> Where a manufacturer elects to 
submit separate production verification 
reports for portions of his product line 


as provided for in paragraph <a> of this 
section. Information provided In previous 
reports need not be resubmitted. Except, 
that Information necessary to update 
or make current previously submitted 
information must be submitted. 

•d» Any change with respect to any 
Information reported pursuant to this 
subpart shall be reported as soon as the 
Information becomes available. 

• Sec 13. Noise Control Act |42 U.8.C. 4912).» 

§205.105-5 Twl vehicle wimple selec¬ 
tion. 

*a» Test vehicles of a configuration 
for which production verification test¬ 
ing is required by 9 205.105-2 shall be a 
vehicle of the subject configuration 
which which has been assembled using 
the manufacturer’s normal production 
processes and will be sold or offered for 
sale In commerce. 

• b* Should a situation arise In which 
the configuration to be tested consists 
of only vehicles with automatic trans¬ 
missions. they shall be tested in accord¬ 
ance with 9 205.104-1*0 i2). 

•c» If the configuration to be tested 
consists of both automatic transmission 
and standard transmission vehicles, the 
test vehicle shall be a standard transmis¬ 
sion vehicle unless the manufactuer has 
reason to believe that the automatic 
transmission vehicle emits a greater 
sound level. 

(Sees 10. 13. Noise Control Act (42 U&C 
4909. 4912» « 

§ 203.105-6 Test vehicle preparation. 

»a> Prior to the official test, the test 
vehicle selected In accordance with 
9 205.105-5 shall not be prepared, tested, 
modified, adjusted, or maintained in any 
manner unless such adjustments, prep¬ 
aration, modification, or tests are part of 
the manufacturer’s prescribed manufac¬ 
turing and Inspection procedures, and 
documented In the manufacturer's Inter¬ 
nal vehicle assembly and Inspection pro¬ 
cedures or unless such adjustments or 
tests are required or permitted under this 
subpart or are approved in advance by 
the Administrator. The manufacturer 
may perform adjustments, preparations, 
modifications or tests normally per¬ 
formed at the port of entry by the manu¬ 
facturer to prepare the vehicle for de¬ 
livery to a dealer or a customer: Pro¬ 
vided. That such adjustments, prepara¬ 
tion. modification, or tests are docu¬ 
mented in the production verification 
report. 

• b» Equipment or fixtures necessary to 
conduct the test may be installed on the 
vehicle: Provided, That such equipment 
or fixtures shall have no effect on the 
noise emissions of the vehicle, as deter¬ 
mined by the measurement methodology 

<c> In the event of a vehicle malfunc¬ 
tion • i e„ failure to start, etc.) the manu¬ 
facturer may perform the maintenance 
that is necessary to enable the vehicle to 
operate in a normal manner. Provided. 
That such maintenance is documented 
and reported in the final report and pre¬ 
pared and submitted in accordance with 
this subpart. 
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<d> No quality control, testing, assem¬ 
bly, or selection procedures shall be used 
on the test vehicle or any portion 
thereof, including parts and subassem¬ 
blies. that will not normally be used dur¬ 
ing the production and assembly of all 
other vehicles of the category which will 
be distributed in commerce, unless such 
procedures are required or permitted un¬ 
der this subpart or are approved in ad¬ 
vance by the Administrator. 

(Sec. 13. Noise Control Act (42 US.C 4012) ) 

§205. 105-7 Testing* 

ia)<l> The manufacturer shall con¬ 
duct one valid exterior and or interior 
test in accordance with the test proce¬ 
dures specified In 8 205.104 for each ve¬ 
hicle selected for verification testing. 

• 2> Where a manufacturer produces 
vehicles which are subject to both the 
exterior and interior noise standards he 
may conduct both exterior and interior 
tests simultaneously. 

<b> No maintenance will be performed 
on the test vehicles except as provided 
for by 8 205 105-6. In the event a vehicle 
is unable to complete either emission 
test, the manufacturer may replace the 
vehicle. Any replacement vehicle will be 
a production vehicle of the same config¬ 
uration as the replaced vehicle or a nois¬ 
ier configuration and will be subject to 
all the provisions of these regulations. 
Any replacement shall be reported in 
the production verification report in¬ 
cluding the reason for the replacement. 

<c» In the event a vehicle fails to com¬ 
ply with the standards of this subpart 
when tested in accordance with the pro¬ 
cedures specified in paragraph (a) of 
this section, the manufacturer may pro¬ 
ceed in accordance with 5 205.105-2(61. 

• 6*c 13. Noise Control Act (42 U.S.C 4912) ) 

g 205.105-3 Addition of, changes to, 
and deviation from a vehicle con¬ 
figuration during the model year. 

«a) Any change to a configuration with 
respect to any of the parameters stated 
in ! 205.105-3 shall constitute the addi¬ 
tion of a new and separate configuration 
or category to the manufacturer's prod¬ 
uct line. 

<b>'l> When a manufacturer intro¬ 
duces a new category or configuration to 
his product line, he shall proceed in ac¬ 
cordance with § 205.105-2. 

«2> If the configuration to be added 
can be grouped within a verified category 
and the new configuration is estimated 
to have a lower sound pressure level than 
a previously verified configuration within 
the same category, the configuration 
shall be considered verified Provided . 
That the manufacturer submits a report 
pursuant to f 205.105-4 with respect to 
such configuration. 

Sec 13. Noise Control Act (42 U-8'C 4912) ) 

g 203.1 OS-9 Production verification 
bnM*d on data from previous model 
ycam. 

<a> Production verification of each 
configuration will be required at the be¬ 
ginning of each model year except that 
in certain instances, the Administrator. 


upon request by the manufacturer, may 
permit the use of production verification 
data for specific configurations from 
previous production verification reports. 
Considerations relevant to his decision 
may include but are not limited to 

■ 1 • The level of the standard in effect 
for the model year in question: 

<2* Performance based on production 
verification data for previous model 
years: 

(3» Performance based on data ob¬ 
tained from selective enforcement test¬ 
ing during previous model years: and 

*4* The number and type of noise 
emission design changes incorporated in 
the new models that affect the noise 
emission level of that model. 
fSec 13. Noise Control Act <42 Ufi.C 4912 ) 
g 203.103—10 fosAalion of distribution. 

• a» If a category or configuration is 
found to be non-conforming to this sub¬ 
part by reason of failure to be properly 
verified, as required by 8 205 105-2. the 
Administrator may issue an order to the 
manufacturer to cease to distribute in 
commerce vehicles of that category or 
configuration. However, such an order 
shall not be issued if the manufacturer 
has made a good faith attempt to prop¬ 
erly production verify the category or 
configuration The burden of establish¬ 
ing such good faith shall rest with the 
manufacturer. 

• b* Any such order shall be issued 
after notice and opportunity for a hear- 
lng. 

(Sec. 11, Noise Control Act (42 U-8 C 4912 ) 

g 205.103-11 Labeling (inlcrior/cxte- 
rior Atandard*)—compliance. 

<a> The manufacturer who is required 
to satisfy the production verification re¬ 
quirements of these regulations for the 
interior and or exterior standards must 
satisfy the requirements of this section 

• 1 • The manufacturer of any vehicle 
subject to the provisions of 8 205 102 
shall, at the time of manufacture, affix a 
permanent, legible label, of the type and 
in the manner described in paragraphs 
ia> *2>. «3*. and »4* of thissection. con¬ 
taining the information specified in this 
section, to all such vehicles to be dis¬ 
tributed in commerce: The labels shall be 
affixed in such a manner that they can¬ 
not be removed without destroying or 
defacing them, and shall not be affixed 
to any equipment which is easily de¬ 
tached from such vehicle. 

<2* A label shall be permanently at¬ 
tached. in a readily visible position in the 
operator's compartment. 

<3* The label regarding exterior ve¬ 
hicle noise emissions shall contain the 
following information lettered in the 
English language in block letters and 
numerals, which shall be of a color that 
contrasts with the background of the 
label 

«i • The label heading: 

Vehicle Exterior Noise Emission Control 
Information, 

fill Pull corporate name and trade¬ 
mark of manufacturer; 


(iiii Date of manufacture; 

<iv» The statement 

This vehicle Conforms to US EPA Reg¬ 
ulations for Exterior Noise Emission Appli¬ 
cable to Buses 

The following acta or the causing thereof 
by any person are prohibited by the Noise 
Control Act of 1972 »A» The removal or 

rendering Inoperative, other than for pur¬ 
poses of maintenance repair or replacement 
of any noise control device or element of 
design • luted in the owner’s manual* in¬ 
corporated into this vehicle In compliance 
with the Noise Control Act B* The Use of 
this vehicle after such device or element of 
design has been removed or rendered Inopera¬ 
tive 

<v» Vehicles manufactured solely for 
use outside the United States shall be 
clearly labeled “For Export Only " 

•4* The label regarding interior vehi¬ 
cle noise emissions shall contain the fol¬ 
lowing information lettered in the Eng¬ 
lish language in block letters and 
numerals, which shall be of a color that 
contrasts with the background of the 
label: 

• i» The label heading Vehicle In¬ 
terior Noise Emission Control Informa¬ 
tion: 

• ii« Pull corporate name and trade¬ 
mark of manufacturer: 

Mil* Date of manufacture; 

• iv» The statement: 

This Vehicle Confronts to US EPA Reg¬ 
ulations for Interior Noise Emission Appli¬ 
cable to Buses 

The following acts or the causing thereof 
by any person are prohibited by the Noise 
Control Act of 1972 «At The removal or 
rendering inoperative other than for pur¬ 
poses of maintenance repair or replacement 
of any noise control device or element of 
design * listed In the owner’s manual» in¬ 
corporated into this vehicle In compliance 
with the Noise Control Act: Bt The use of 
this vehicle after auch device or element 
of design has been removed or rendered 
inoperative. 

'v» Vehicles manufactured solely for 
use outside of the United States shall 
be clearly labeled "For Export Only M 
(Sec 13. NoUe Control Act <42 U8C 4912* » 

§205.103-2 Labeling—exterior. (Re¬ 

served ( 

§205.106 Testing by the AdminUtni- 
tor. 

• a* • 1 » The Administrator may require 
that any vehicle to be tested pursuant 
to these regulations or any untested ve¬ 
hicles be submitted to him. at such place 
and time as he may designate for the 
purpose of conducting test in accordance 
with the test procedures described in 
8 205 104 to determine whether such ve¬ 
hicles conform to applicable regulations 

«2» The Administrator may specify 
that he will conduct such testing at the 
manufacturer’s facility, in which case 
instrumentation and equipment of the 
type required by these regulations shall 
be made available by the manufacturer 
for test operations The Administrator 
may conduct such tests with his own 
equipment, which shall equal or exceed 
the performance specifications of the 
instrumentation and equipment specified 
by the Administrator in these regula¬ 
tions. 
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«bi If, based on tests conducted 
by EPA or on other relevant informa¬ 
tion , the Administrator determines that 
test facility does not meet the re¬ 
quirements of $ 205,104 • Including any 
alternative procedures that may be ap¬ 
proved thereunder*, he will notify the 
manufacturer in writing of his deter¬ 
mination and the reasons therefor 

<2» After any notification in para¬ 
graph *b • • 1 * of this section, no data de¬ 
rived from such test facility will be ac¬ 
ceptable for purposes of this part and 
the Administrator may issue an order to 
the manufacturer, with respect to the 
vehicle category or configuration in ques¬ 
tion, to cease to distribute in commerce 
vehicles of such category or configura¬ 
tion: Except, that any such order shall 
be Issued only after notice and oppor¬ 
tunity for a hearing Such notification 
may be included in any notifications un¬ 
der paragraph «b> • 1 • of this section * A 
manufacturer may request that the Ad¬ 
ministrator grant a hearing Request 
shall be made not later than fifteen • 15 • 
days, or other such period as may be 
allowed by the Administrator, subse¬ 
quent to notification of the Administra¬ 
tor’s intent to issue an order to cease to 
distribute. 

'3) The manufacturer may request in 
writing that the Administrator recon¬ 
sider his determination in paragraph * b • 

* l > of this section based on data or in¬ 
formation which indicates that changes 
have been made to the test facility and 
such changes have resolved the reasons 
for disqualification 

«4> The Administrator will notify the 
manufacturer of his determination with 
regard to the requ&llfication of the test 
facility within 10 days of the manu¬ 
facturer’s request for reconsideration 
pursuant to paragraph <b'‘3< of this 
section. 

rSec. 11. 13. Noise Control Act (42 USC 
4910. 49121 ) 

§ 205.107 Selective enforcement audit¬ 
ing requirement*. 

§ 205.107—1 Tc*t request. 

• a* The Administrator will request all 
testing under this subpart by means of a 
test request addressed to the manufac¬ 
turer. 

<b> The test request will be signed by 
the Assistant Administrator for Enforce¬ 
ment or his designee The test request 
will be delivered by an EPA Enforcement 
Officer to tlie plant manager or other re¬ 
sponsible official as designated by the 
manufacturer. 

<c» The test request will specify the 
vehicle category or configuration selected 
for testing, the batch selected for testing, 
the batch size, the manufacturer’s plant 
or storage facility from which the ve¬ 
hicles must be selected, and the time at 
which a vehicle must be selected The 
test request will also provide for situa¬ 
tions in which the selected configuration 
or category is unavailable for testing 
The test request may include an alterna¬ 
tive category or configuration selected 
for testing in the event that vehicles of 
the first specified category or configura¬ 
tion are not available for testing because 


the vehicles are not being manufactured 
at the specified plant, are not being man¬ 
ufactured during the specified time, or 
arc not being stored at the specified plant 
or storage facility 

• d* Any manufacturer shall, upon re¬ 
ceipt of the test request : «1 * If the man¬ 
ufacturer produces less than 4 of the 
specified category or configuration of ve¬ 
hicles per given period of time as speci¬ 
fied in the test request, select and test 
every vehicle produced in two consecu¬ 
tive batches in accordance with these 
regulations and the conditions specified 
in the test request. 

• 1* If one or more of the vehicles in a 
test batch fails to meet the standard, the 
batch Is rejected 

*11' If one batch is rejected then the 
batch sequence determined under this 
paragraph is rejected. 

• 2* If the manufacturer produces 4 
or more of the specified category or con¬ 
figuration of vehicle per given period 
of time as specified In the test request, 
select and test a batch sample of vehicles 
from consecutively produced batches of 
the vehicle category or configuration 
specified in the test request in accord¬ 
ance with these regulations and the con¬ 
ditions specified in the test request. 

•e* ■ 1 • Any testing conducted by the 
manufacturer pursuant to a test request 
shall be Initiated within such period as 
Is specified within the test request. Such 
test Initiation may be delayed for Incre¬ 
ments of 24 hours or one business day 
where s ambient test site weather condi¬ 
tions In any 24-hour period do not per¬ 
mit testing Provided. That the ambient 
test site weather conditions for that pe¬ 
riod are recorded 

«2» The manufacturer shall complete 
exterior noise emission and or Interior 
noise testing on a minimum of five vehi¬ 
cles per day unless otherwise provided 
for by the Administrator or unless am¬ 
bient test site conditions only permit the 
testing of a lesser number: Provided, 
That ambient test site weather condi¬ 
tions for that period are recorded 

* 3 * The manufacturer shall be allowed 
24 hours to ship vehicles from a batch 
sample from the assembly plant to the 
testing facility if the facility Is not lo¬ 
cated at this plant or In close proximity 
to the plant: Except, that the Adminis¬ 
trator may approve more time based 
upon a request by the manufacturer ac¬ 
companied by a satisfactory justifica¬ 
tion 

*(• The Administrator may issue an 
order to the manufacturer to cease to 
distribute into commerce vehicles of a 
specified category or configuration be¬ 
ing manufactured at a particular facility 
if 

* 1 • The manufacturer refuses to com¬ 
ply with the provisions of a test request 
Issued by the Administrator pursuant to 
this section, or 

* 2 * The manufacturer fails to comply 
with any of the requirement of this sec¬ 
tion. 

«g» A cease-to-distribute order shall 
not be issued under paragraph • f • of this 
section if such refusal is caused by con¬ 
ditions and circumstances outside the 


control of the manufacturer which rend¬ 
ers it impossible to comply with the pro¬ 
visions of a test request or any other re¬ 
quirements of this section. Such condi¬ 
tions and circumstan res shall Include, 
but are not limited to. any uncontrollable 
factors which result In the temporary un¬ 
availability of equipment and personnel 
needed to conduct the required tests, 
such as equipment breakdown or failure 
or illness of personnel, but shall not in¬ 
clude failure of the manufacturer to ade¬ 
quately plan for and provide the equip¬ 
ment and personnel needed to conduct 
the tests. The manufacturer will bear the 
burden of establishing the presence of 
the conditions and circumstances re¬ 
quired by this paragraph. 

•h* Any such order shall be issued 
only after a notice and opportunity for 
e hearing. 

i8ect 11, 13. Noise Control Act (42 U.8C 
4910. 49121 | 

§205.107—2 Test vehicle sample selec¬ 
tion. 

«a» Vehicles comprising the batch 
sample which are required to be tested 
pursuant to a test reouest in accordance 
with this subpart will be selected in the 
manner specified in the test request from 
a batch of vehicles of the category or 
configuration specified in the test re¬ 
quest If the test request specifies that 
the vehicles comprising the batch sample 
must be selected randomly, the random 
sele tion will be achieved by sequentially 
numbering all of the vehicles in the batch 
and then using a table of random num¬ 
bers to select the number of vehicles as 
specified in paragraph »c> of this section 
based on the batch size designated by the 
Administrator in the test request. An 
alternative random selection plan may be 
used by a manufacturer: Provided, That 
such a plan is approved by the Adminis¬ 
trator If the test request does not specify 
that test vehicles must be randomly 
selected, the manufacturer shall select 
test vehicles consecutively. The provi¬ 
sions of $ 205.105-5 »bi and *c> shall 
also pertain to this section. 

•b* The Acceptable Quality Level is 

10 percent. The appropriate sampling 
plans associated with the designated 
AQL are contained In Table II of Appen¬ 
dix I to this subpart. 

♦c* Tlie appropriate batch sample size 
will be determined by reference to Tables 
I and II of Appendix I u> this subpart. A 
code letter is obtained from Table I based 
on the batch size designated by the Ad¬ 
ministrator in a test request. Tlie batch 
sample size will be obtained from Table 

11 The batch sample size will be equal 
to the maximum cumulative sample size 
for the appropriate code letter obtained 
from Table I plus an additional 10 per¬ 
cent rounded off to the next highest 
number 

■d* If the test request specifies that 
vehicles comprising the batch sample 
must be selected randomly, individual ve¬ 
hicles comprising the test sample will be 
randomly selected from the batch sample 
using the same random selection plan as 
in paragraph ‘a* of this section. Test 
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sample size will be determined by enter¬ 
ing Table n. 

«e • The test vehicles of the category 
or configuration selected for testing 
shall have been assembled by the manu¬ 
facturer for distribution in commerce 
using the manufacturer’s normal produc¬ 
tion process. 

»f» Unless otherwise Indicated in the 
test request, the manufacturer will select 
the batch sample from the production 
batch next scheduled after receipt of the 
test request, of the category or configu¬ 
ration specified in the test request. 

<g> Unless otherwise Indicated In the 
test» request, the manufacturer shall 
select the vehicles designated in the test 
request for testing. 

• h» At their discretion. EPA Enforce¬ 
ment Officers, rather than the manufac¬ 
turer may select the vehicles designated 
in the test request. 

<i» The manufacturer will keep on 
hand all vehicles in the batch sample 
until such time as the batch is accepted 
or rejected in accordance with 9 205.107- 
6: Except, that vehicles actually tested 
and found to be in conformance with 
these regulations need not be kept. 
<8ec. 13. Noise Control Act <42 U-SC. 4912).) 

§ 205.107-3 Test vehicle preparation. 

Prior to the official test, the test ve¬ 
hicle selected in accordance with $ 205. 
107-2 will be prepared in accordance with 
§ 205.105-6. 

<8ec. 13. Noise Control Act <42 US C 4912) ) 

§ 205.107—4 Tenting procedure*. 

<a» The manufacturer shall conduct 
one valid test in accordance with the test 
procedures specified in I 205.104 for each 
vehicle selected for testing pursuant to 
this subpart. 

ib) No maintenance will be performed 
on test vehicles except as provided for 
by 9 205.107-3. In the event a vehicle is 
unable to complete the emission test, the 
manufacturer may replace the vehicle. 
Any replacement vehicle will be a pro¬ 
duction vehicle of the same configura¬ 
tion as the replaced vehicle. It will be 
randomly selected from the batch sam¬ 
ple and will be subject to all the provi¬ 
sions of these regulations. 

<Sec 13. NoUc Control Act i42 U.8C. 4912) ) 

§205.107-5 Reporting of the tr*| re¬ 
sult*. 

<a>«l) The manufacturer shall sub¬ 
mit a copy of the test report for all test¬ 
ing conducted pursuant to f 205.107 at 
the conclusion of each 24-hour period 
during which testing is done. 

<2> For each test conducted the manu¬ 
facturer will provide the following infor¬ 
mation : 

<i> Configuration and category identi¬ 
fication where applicable; 

(11) Sound Level Degradation Factor 
<8LDF) 

<lii» Year. make, assembly date, and 
model of vehicle; 

dv) Vehicle serial number; and 

(v) Test results by serial numbers. 


«3 • The first test report for each batch 
sample will contain a listing of all serial 
numbers in that batch. 

• b» In the case w here an EPA Enforce¬ 
ment Officer is present during testing re¬ 
quired by this subpart, the written re¬ 
ports requested in paragraph »a» of this 
section may be given directly to the En¬ 
forcement Officer. 

<c» Within 5 days after completion of 
testing of all vehicles in a batch sample, 
the maufacturer shall submit to the Ad¬ 
ministrator a final report which will in¬ 
clude the information required by the 
test request in the format stipulated in 
the test request in addition to the follow¬ 
ing: 

«1» The name, location, and descrip¬ 
tion of the manufacturer’s emission test 
facilities which meet the specifications 
of 9 205 104 and were utilized to conduct 
testing reported pursuant to this section: 
Except, that a test facility that has been 
described in a previous submission under 
this subpart need not again be described 
but must be identified as such. 

<2> A description of the random vehi¬ 
cle selection method used, referencing 
any tables of random numbers that were 
used, name of the person in charge of 
the random number selection, if the ve¬ 
hicle test request specifies a random ve¬ 
hicle selection. 

< 3 ) The following information for each 
interior exterior noise emission test con¬ 
ducted. 

• i< The completed data sheet required 
by 9 205.104 for all noise emission tests 
including for each invalid test, the rea¬ 
son for invalidation. 

<iii A complete description of any 
modification, repair, preparation, main¬ 
tenance, and/or testing which was per¬ 
formed on the test vehicle and will not 
be performed on all other production ve¬ 
hicles. 

• tii» The reason for the replacement 
and the test reults for the replaced 
vehicles. 

<4* A complete description of the 
sound data acquisition system if other 
than those specified in 9 205 104. 

<5) The following statement and en¬ 
dorsement; 

TbU report Is submitted pursuant to sec¬ 
tion 6 and section 13 of the Nolae Control 
Act of 1972. All testing for which data la re¬ 
ported herein was conducted In strict con¬ 
formance with applicable regulations under 
40 CFR Part 206 et aeq. All the data re¬ 
ported herein la a true and accurate repre¬ 
sentation of such testing All other Infor¬ 
mation reported herein is. to the beat of 

__ - knowledge, true and ac- 

i company namei 

curate I am aware of the penalties associat¬ 
ed with violations of the Noise Control Act 
of 1972 and the regulations thereunder 


(authorised representative) 

<8ec, 13. Noise Control Act <42 Ufl.C. 49-12).) 

§205.107-6 Acceptance and reject ion 
of batchea. 

• a) A failing product is one whose 
measured sound level is in excess of the 
sound level equal to the applicable noise 


emission standard set forth in 9 205 102 
minus the SLDF as determined in 
9 205 108-4 for the category or con¬ 
figuration being tested 

• b» The batch from which a belch 
sample is selected will be accepted or re¬ 
jected based upon the number of failing 
vehicles in the batch sample. A sufficient 
number of test samples will be drawn 
from the batch sample until the cumula¬ 
tive number of failing vehicles is less 
than or equal to the acceptance number 
or greater than or equal to the rejection 
number appropriate for the cumulative 
number of vehicles tested The accept¬ 
ance and rejection numbers listed in 
Table n of Appendix I to this subpart at 
the appropriate code letter obtained ac¬ 
cording to 9 205 107-2 will be used in 
determining whether the acceptance or 
rejection of a batch has occurred. 

• c> Acceptance or rejection of a batch 
takes place when the decision that a ve¬ 
hicle is a failing vehicle is made on the 
last vehicle required to make a decision 
under paragraph «a» of this section. 
(Sec. 13. Noise Control Act <42 U.S.C. 4912) ) 

§205.107-7 Acceptance and rejection 
of botch sequence. 

«a> The manufacturer will continue to 
inspect consecutive batches until the 
batch sequence is accepted or rejected 
The batch sequence will be accepted or 
rejected based upon the number of re¬ 
fected batches. A sufficient number of 
consecutive batches will be inspected 
until the cumulative number of rejected 
batches is less than or equal to the se¬ 
quence acceptance number or greater 
than or equal to the sequence rejection 
number appropriate for the cumulative 
number of batches inspected. The accept¬ 
ance and rejection number listed in 
Table in of Appendix I to this subpart at 
the appropriate code letter obtained ac¬ 
cording to 9 205 107-2 will be used in de¬ 
termining w r hether the acceptance or 
rejection of a batch sequence has oc¬ 
curred. 

»ai Acceptance or rejection of a batch 
sequence takes place when the decision 
that a vehicle is a failing vehicle is made 
on the last vehicle required to moke a 
decision under paragraph «a> of this 
section. 

• ci If the batch sequence Is accepted, 
the manufacturer will not be required to 
perform any additional testing on ve¬ 
hicles from subsequent batches pursuant 
to the initiating test request. 

•di The Administrator may terminate 
testing earlier than required in para¬ 
graph • b) based on a request by the 
manufacturer, accompanied by voluntary 
cessation of distribution in commerce, 
from all plants, of vehicles from the con¬ 
figuration in question PrmHdrd. That 
once production is reinitiated the manu¬ 
facturer must take the action described 
in 9 205 107-9«a» • 11 and (a)(2) prior to 
distribution in commerce of any vehicle 
from any plant of the vehicle category or 
configuration in question. 

(Sec. 13. None Control Act ( 42 UAC. 4912) ) 
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§ 203.107—8 Continued letting. 

(a) If a batch sequence Is rejected In 
accordance with paragraph <b) of 
l 205.107-7, the Administrator may re¬ 
quire continued 100 percent testing with 
respect to all vehicles of that category 
or configuration produced at that plant. 

»b> The Administrator w’ill notify the 
manufacturer in writing of his intent to 
require any 100 percent testing of vehi¬ 
cles pursuant to paragraph *a* of this 
section. 

<c> Any tested vehicle which demon¬ 
strates conformance with the applicable 
standards may be distributed into com¬ 
merce. 

<d» Any knowing distribution into 
commerce of a vehicle which does not 
comply with the applicable standards is a 
prohibited act. 

(Sec. 13. Noise Control Act i42 U 8.C. 4912) ) 

§ 203.107—9 Prohibition on distribution 
in commerce: manufacturer'* rem¬ 
edy. 

<a> The Administrator will permit the 
cessation of continuous testing under 
1 205.107-8 once the manufacturer has 
taken the following actions: 

<1> Submits a written report to the 
Administrator which identifies the rea¬ 
son for the noncompliance of the prod¬ 
ucts. describes the problem, and describes 
the proposed quality control and/or qual¬ 
ity assurance remedies to be taken by the 
manufacturer to correct the problem or 
follows the requirements for an engineer¬ 
ing change pursuant to ( 205 105-9; and 

<2> Demonstrates that the specified 
product, category or configuration has 
passed a retest conducted in accordance 
with 1 205.107 and the condition speci¬ 
fied in the initial test request. 

<b> Any product failing the prescribed 
noise emission tests conducted pursuant 
to this Subpart C may not be distributed 
in commerce until necessary adjustments 
or repairs have been made and the prod¬ 
uct passes a retest. 

<c> No products of a rejected batch 
which are still in the hands of the manu¬ 
facturer may be distributed in commerce 
unless the manufacturer has demon¬ 
strated to the satisfaction of the Admin¬ 
istrator that such products do in fact 
conform to the regulation: Except, that 
any product that has been tested and 
does, in fact, conform with this regu¬ 
lation may be distributed in commerce. 

Sees. U. 13. Noise Control Act (42 Ufi.C. 
4010. 4912).) 

§ 203.108 ln-UM- requirement*. 
§203.108—1 Warrant?. 

<a> The vehicle maufacturer who is 
required to production verify the exte¬ 
rior noise emission standard under this 
part shall Include in the owners manual 
or in other information supplied to the 
ultimate purchaser the following state¬ 
ment; 

Exterior Noise Emissions Warranty 

------warrants to the first 

(name of mfr.) 

Person who purchases this vehicle for pur- 
other than resale and to each sub- 
•«quent purchaser that this vehicle was de¬ 


signed. built and equipped to conform at 
the time of sale to such first purchaser with 
all apffUcable U.S. EPA Bus exterior noise 
control regulations 

This warranty la not limited to any par¬ 
ticular part, component or system of the 
vehicle Defects m the design, assembly, or in 
any part, component, or system of the vehi¬ 
cle which, at the time of sale to such first 
purchaser, caused exterior noise emission 
levels to exceed Federal standards are covered 
by this warranty for the actual life or the 
vehicle. 

<b> The manufacturer who is required 
to production verify the interior noise 
level standard under this part shall in¬ 
clude in the owner's manual or in other 
information supplied to the ultimate pur¬ 
chaser the following statement. 

Interior Noise Emissions Warranty 

__...._... warrants to the first 

i name of mfr ) 

person who purchases this vehicle for pur¬ 
poses other than resale and to each sub¬ 
sequent purchaser that the interior of this 
vehicle was designed, built and equipped to 
conform at the time of sale to such first pur¬ 
chaser with all applicable US EPA Bus in¬ 
terior noise control regulations 

This warranty u not limited to any par¬ 
ticular part, component or system of the 
interior of the vehicle Defects in the deelgn. 
assembly or In any part, component, or sys¬ 
tem of the interior of the vehicle which, at 
the time of sale to such first purchaser, 
caused interior noise emission levels to ex¬ 
ceed Federal standards are covered by this 
warranty for thfc actual life of the vehicle 

• ci Not later than the date of sub¬ 
mission of the product verification report 
required by ( 205 105-4. the manufac¬ 
turer shall submit to the Administrator 
two <2» copies of the written noise emis¬ 
sion warranty required by paragraph «a» 
of this section and two <2» copies of all 
other Information provided to the ulti¬ 
mate purchaser which could reasonably 
be construed as impacting on the war¬ 
ranty. 

<d> Not later than ten <10> days after 
dissemination, the manufacturer shall 
submit two <2> representative copies of 
all information of a general nature, or 
modifications thereto, which is provided 
to dealers, zone representatives, or other 
agents of the manufacturer regarding 
the administration and application of the 
noise emission warranty Information 
regarding noise emission warranty claims 
which is provided to a dealer or repre¬ 
sentative in response to a particular war¬ 
ranty claim or dealer inquiry is not con¬ 
sidered to be information of a general 
nature, if such information does not re¬ 
ceive broad dissemination to dealers. 

cei All information required to be for¬ 
warded to the Administrator pursuant 
to this section shall be addressed to. Di¬ 
rector. Noise Enforcement Division. «EN- 
387». U.8. Environmental Protection 
Agency. 401 M Street. SW., Washington. 
D C. 20460. 

iSec. 13. Noise Control Act i42 U8C 4912) ) 
§ 203.108-2 Tampering. 

• anii The following provisions arc 
applicable as appropriate to the manu¬ 
facturer who is required to conduct pro¬ 
duction verification for the exterior 
and/or interior standard. 


<2> For each model year and for each 
configuration of vehicles covered by this 
part, the manufacturer shall submit to 
the Administrator a list of those acts 
which, in the manufacturer s estimation, 
might be done to the vehicle in use. on 
more than an occasional basis, and result 
in an increase in the interior and/or ex¬ 
terior noise emission levels above the 
standards prescribed in (205 102. The 
manufacturer should indicate, wherever 
possible, the amount of this increase in 
noise emission level. 

<b» The above information shall be 
submitted to the Administrator within 
adequate time prior to the introduction 
into commerce of each configuration to 
allow for the development and printing 
of tampering lists, as provided in para¬ 
graphs «ci and <d». of this section. 

«c» On the basis of the above Infor¬ 
mation. the Administrator will develop 
a list of acts which, in the Administra¬ 
tor’s judgment, constitute the removal 
or rendering inoperative, totally or par¬ 
tially other than for purposes of mainte¬ 
nance. repair, or replacement, of noise 
control devices or elements of design of 
the vehicle This list shall be provided to 
the manufacturer by the Administrator 
within 30 days of the date on which the 
information required in paragraph «a» 
of this section is submitted by the man¬ 
ufacturer and shall be included in the 
statement to the ultimate purchaser as 
required by paragraph <d»<2> of this 
section. If the list is not provided by the 
Administrator within 30 days of the date 
on which the information required in 
paragraph <a> of this section is sub¬ 
mitted. the manufacturer shall include 
only the statement in paragraph <d>< 1' 
of this section until such time as the 
list has been provided and the owner's 
manual is reprinted for other purposes. 

<d» The appropriate manufacturer 
shall include in the owner's manual the 
following information: 

«1» The statement: 

Tampering With Nous Control System 
Prohibited 

Federal law prohibits the following acta 
or the calining thereof; 1 1) The removal or 
rendering inoperative by any person other 
than for purpoeea of maintenance, repair, 
or replacement, of any device or element of 
design incorporated into any new vehicle for 
the purpose of noise control prior to its 
sale or delivery to the ultimate purchaser 
or while It la In line, or (2) the use of the 
vehicle after such device or element of de¬ 
sign has been removed or rendered Inopera¬ 
tive by any person 

<2> TTie statement: 

Among those acta presumed to constitute 
tampering are the acts listed below. 

Immediately following this statement, 
the manufacturer shall include the list 
developed by the Administrator under 
paragraph *c» of this section. 

«e» Any act included in the list pre¬ 
pared pursuant to paragraph »c> of tills 
section is presumed to constitute tam¬ 
pering; however, in any case In which 
a proscribed act has been committed 
and it has been shown that such act 
resulted in no increase in the A-weighted 
sound level of the vehicle or that the 
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vehicle still meets the noise emission 
standard of ft 205 102 such act will not 
constitute tampering 

• f * The provisions of this section are 
not intended to preclude any State or lo¬ 
cal jurisdiction from adopting and en¬ 
forcing its own prohibitions against the 
removal or rendering inoperative of 
noise control systems on vehicles sub¬ 
ject to this part 

All information required by this 
section to be furnished to the Admin¬ 
istrator shall be sent to the following 
address 

Director Noise Enforcement Division • EN 

387 C 8 Environmental Protection 

Agency 401 M Street 8W Washington. 

DC 20400 

Sec 10 13 Noise Control Act *42 CSC 
4000 4012 • 

§205.108—3 Instruction* for mainte¬ 
nance. use and repair. 

• a* 1* The manufacturer responsible 
for the exterior and or the interior noise 
standards shall provide to the ultimate 
purchaser of each vehicle covered by 
this subpart written instructions for the 
proper maintenance, use and repair of 
the vehicle and or vehicle body In or¬ 
der to provide reasonable assurance of 
the elimination or minimization of noise 
emission degradation throughout the life 
of the vehicle 

• 2 The purpose of the instructions 
is to inform purchasers and mechanics 
of those acts necessary to reasonably 
assure that the degradation of noise 
emission level is eliminated or minimized 
during the life of the vehicle Manufac¬ 
turers shall prepare the instructions 
with this purpose in mind The instruc¬ 
tions shall be clear and. to the extent 
practicable, written in non-technlcal 
language 

3 The instructions shall not be used 
to secure an unfair competitive advan¬ 
tage They shall not restrict replacement 
equipment to original equipment or 
service to dealer service unless such 
manufacturer makes public the per¬ 
formance spec ifleat ions on such equip¬ 
ment. 

b For the purpose of encouraging 
proper maintenance the manufacturer 
shall provide a record or log book which 
shall contain a schedule for the perform¬ 
ance of all required noise emission con¬ 
trol maintenance Space shall be pro¬ 
vided in this record book so that the 
purchaser can note what maintenance 
was done, by whom, where and when 

c Not later than the date of sub¬ 
mission of the production verification 
report required by ft 205 105-4 the manu¬ 
facturer shall submit to the Administra¬ 
tor two *2 copies of the maintenance 
instructions including the record book • 
required by paragraphs *a and 'b* of 
this section 


*d» The Administrator will require 
modifications to the Instructions if they 
are not sufficient to fullflil the require¬ 
ments of paragraph <a> of this section. 

• e* Information required to be sub¬ 
mitted to the Administrator pursuant to 
this section shall be sent to the follow¬ 
ing address 

Director Noise Enforcement Division JEN- 
387. U3 Environmental Protection 
Agency 401 M Street 8W.. Washington. 
DC 20460 

iSec 13 Noise Control Act (42 DSC 49121 ) 

§205.108-1 Sound level degradation 
factor (Sl.DF) and retention of du¬ 
rability data. 

<a • Each manufacturer responsible for 
compliance with the standards specified 
in ft 205 102 shall develop a Sound Level 
Degradation Factor for each of his ve¬ 
hicle configurations utilizing the records 
compiled under paragraph <b* of this 
section 

• b» ♦ 1» The manufacturer shall estab¬ 
lish and maintain records which demon¬ 
strate the increase in sound level which 
will occur for each vehicle configuration 
during the specified AAP 

<2* The records may include, but need 
not be limited to. the following 

<1* Durability data and actual noise 
testing on critical sound producing or 
attenuating components 

• ii* Sound level deterioration curve® 
on the entire vehicle 

• ill • Data from products in actual use 
< c • The SLDF is to be used in all pro¬ 
duction Verification testing and Selec¬ 
tive Enforcement Audit testing to deter¬ 
mine compliance. 

»d* If the manufacturer determines 
the vehicle sound level will not increase 
during the AAP when properly used and 
maintained, the SLDF is zero. 

«e • If a manufacturer determines that 
a vehicle's sound level will not Increase, 
but rather decreases with use, yielding a 
negative SLDF. he shall use zero as the 
SLDF in all testing under these regula¬ 
tions. but shall determine and record the 
actual SLDF 


(f> A separate SLDF shall be devel¬ 
oped for both the exterior and the in¬ 
terior standards. 

(8ec. 13. Noise Control Act (42 U S C 4912) ) 
§ 205.109 Recall of noncomplying vehl. 
d«. 

<a» Pursuant to section ll<d><lt or 
the Act. the Administrator may issue an 
order to the manufacturer to recall and 
repair or modify any vehicles distributed 
In commerce which are not in compli¬ 
ance with this subpart, 

‘b» A recall order issued pursuant to 
this section shall be based upon a deter¬ 
mination by the Administrator that ve¬ 
hicles of a specified category or configu¬ 
ration have been distributed in com¬ 
merce which do not conform to the reg¬ 
ulations. Such determination may be 
based on: 

«1» A technical analysts of the noise 
emission characteristics of the category 
or configuration in question; or 

<2» Any other relevant information, 
including test data. 

»c> For the purposes of this section, 
noise emissions may be measured by any 
test prescribed in ft 205 104 for testing 
prior to sale or any other test which has 
been demonstrated to correlate with the 
prescribed test procedure. 

•d • Any order to recall shall be issued 
only after notice and an opportunity for 
a hearing 

•e* All costs, including labor and 
parts, associated with the recall and re¬ 
pair or modification of non-complying 
vehicles under this section shall be borne 
by the manufacturer. 

«f* This section shall not limit the 
discretion of the Administrator to take 
any other actions which are authorized 
by the Act 

(8m 11, Noise Control Act <42 U3 C 4910) > 
AmKon I 

Table I — Sample sUe code Utters 


Codr 

Batch alze Uttert 

4 to 8 ...... . A 

9 to 15 B 

16 to 25 C 


25 and larger... D 


Table II Sampling plane for inspecting batehee 


Test sample 


Tort sample Cumulative test Batch inspection criteria 

■tie sample Stle — — - - ■ ■■ — 

Acceptance No. Rejection No. 


Sample sue code 
teller 
A 
B 
r 

n 


1st . 
1st 

lit . 

2d 

1st 

2d 

3d 

4th 

Stb 

mil 

7th 


4 

3 

3 

8 

2 

2 

2 

2 

2 

:■ 

2 


4 

8 

3 

j 

2 

4 
• 
a 

10 

12 

14 



* Batch acceptance not permuted at this sample site. 
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Table III .—Batch sequence plann 


Number of Cumulative Bequsoee inspection criteria 
mch ft numb*? of - ■ ■ ■■■—■ . . . P . 

batches Acceptance No. Rejection No. 


gomjtea 


ii i«A code letter: 


4 

• 

8 
10 
12. 
8 

4 

8 

8 

8 

2 

4 

8 

8 


« 

(0 


p> 


» Batch sequence rejection not permitted for this number of botches. 

* Botch sequence acceptance not permitted for this number of botches. 

Table IV .—Recommended format for reAicfo noise data #hcet 

Teat report No. ....... Manufacturer.. 

Vehicle: 

Trade asms.... VIN ___ 

Model >ror._. Other reference No. 

Configuration identification. Category Identification_ 

Test aits identification and location. 

Nolae level degradation factor...... 

Instrumentation: 

Microphone manufacturer. Model No...... Serial No._ 

Sound level manufacturer. Model No. ... Serial No.. 

Calibrator manufacturer. Model No. Serial No. _ 

Other and manufacturer.—.. Model No._ Serial No. _ 

Test data: 


Approach mr.;.~. Date of test.. 

Approach Ki'M... Temp. 


Actclkiution Test 


Run No. 12 

1 

4 5 

dBA: 

Left 

Right 


• 

Highest Rl’M attained In end tone_..... 

Calculated sound pressure.dBA 

Ivrmuoa Test 

M lCrOf>QQQ6 lOCillOQ . .. . ..... ... 



(dBA)....:::::::::::::::::::::"::.:::::::::::::::::::::::::::::::: 


tetriTrttttttaittttr 


2 . 


I PR Doc.77-26375 Piled 9-0-77,0:45 am) 


45797 



FEDERAL REGISTER, VOL 42, NO. 176—MONOAY, SEPTEMBER 12, 1977 



























































MONDAY, SEPTEMBER 12, 1977 

PART V 



DEPARTMENT OF 
TRANSPORTATION 


Office of the Secretary 


CARGO SECURITY 
ADVISORY STANDARDS 

























45800 


RULES AND REGULATIONS 


Title 49—Transportation 

SUBTITLE A—OFFICE OF THE 
SECRETARY OF TRANSPORTATION 

|C6T Docket No 32. Notice No 77-101 

PART 85—CARGO SECURITY ADVISORY 
STANDARDS 

Cargo Loss Reporting System and 
Procedures; Adoption Report 

AGENCY: Department of Transporta¬ 
tion. 

ACTION: Adoption of Advisory Stand¬ 
ards. 

SUMMARY: Cargo theft-related activi¬ 
ties continue as a major problem In the 
transportation Industry Thus, on Sep¬ 
tember 23.1976. the Department solicited 
comments on a proposed cargo security 
advisory standard. This document re¬ 
views the comments received. Incorpo¬ 
rates some of the proposals and adopts 
the proposed standards. The standards 
adopted establish a loss reporting sys¬ 
tem to provide a carrier the means for 
prompt discovery of shipment dLscrep- 
ancies. The standards should lead to re¬ 
covery of lost cargo and or detection of 
a weak spot in a carrier’s freight account¬ 
ability system 

EFFECTIVE DATE September 12. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

James P Fernan. Chief. Cargo Secu¬ 
rity Division, Office of Transportation 
Security. Department of Transporta¬ 
tion. 400 Seventh Street SW.. Wash¬ 
ington. D.C 20590. 202-420-1688. 

SUPPLEMENTARY INFORMATION: 
The persons responsible for the draft¬ 
ing of this document are James Foman 
and Lloyd Mllbum. both of the Office 
of Transportation Security Booker T. 
Wade. Jr . of the Office of General Coun¬ 
sel. is responsible for its legal suffi¬ 
ciency. 

Adoption Statement 

Introduction. By notice published In 
the Federal Register of September 23. 
1976 ‘see 41 FR 41716', the Department 
of Transportation proposed the issuance 
of its fourth Cargo Security Advisory 
Standard, entitled "Cargo Loss Report¬ 
ing System and Procedures." Public com¬ 
ment was invited. Comments were re¬ 
ceived from the Pacific Merchant Ship¬ 
ping Association, the American Insti¬ 
tute of Marine Underwriters, the Amer¬ 
ican Trucking Association; Corkum 
Transportation Co,; Lykes Bros Steam¬ 
ship Co.; the Association of American 
Railroads, the Shippers National Freight 
Claim Council. Inc., and the Air Trans¬ 
port Association of America. After con¬ 
sideration of these comments, we have 
decided to make one substantive and 
several editorial changes 
General Concerns. Two concerns pre¬ 
dominate many of the comments. 

First, a number of commentators, par¬ 
ticularly the American Trucking Asso¬ 
ciation and the Association of American 


Railroads express strong concern that 
the standards may reflect Departmental 
regulatory policies and may be perceived 
as mandatory The implication is that 
piactlcal. if not legal, relationships could 
be affected. Since the establishment of 
this program < see 37 FR 2540. Novem¬ 
ber 30. 1972* the Department has con¬ 
sistently emphasized the advisory nature 
of these standards. Indeed, the language 
of each standard clearly states that the 
standards are advisory, not mandatory, 
and that considerable latitude in appli¬ 
cation is anticipated. 

The second concern is that compliance 
with the daily actions and report prep¬ 
aration standards would require signifi¬ 
cant amounts of manpower that would 
not be justified economically relative to 
losses sustained. The Department be¬ 
lieves that these standards are proven 
management techniques and that sub¬ 
stantial benefits will result from this ap¬ 
plication. Indeed, the Air Transport As¬ 
sociation notes that the airline industry 
currently applies many of the techniques 
contained in the standards, albeit less 
frequently. More importantly, consider¬ 
ing that compliance with the advisory 
standards is voluntary, managerial judg¬ 
ment and decision should and will be 
exercised in every application of the 
standards. Each carrier is free to deter¬ 
mine the cost effectiveness of the system 
relative to their operations. 

Specific Comments. The Pacific Mer¬ 
chant Shipping Association suggests the 
use of the "U.8. Customs Service Stand¬ 
ards lor Cargo Security" in lieu of the 
proposed advisory standards. We have 
reviewed Customs’ service standards 
Those standards give recommendations 
for physical security mechanisms 'eg.. 
fencing, gates, lighting, locking devices* 
and procedural security mechanisms 
•eg., personnel screening, identification 
cards. etc.>. Although there is some 
minor overlap, those standards do not 
address the organization and operation of 
a cargo loss reporting system. We be¬ 
lieve the Departments standards to be 
a complement to those of other agencies. 

The American Institute of Marine Un¬ 
derwriters has reservations that provid¬ 
ing employees with all the security data 
specified in section 85-4-15 'a* and 'b» 
would be disadvantageous since pilferage 
is in large part based on inside informa¬ 
tion. As with the general intent of Cus¬ 
toms Service General Recommendation 
on Security Education 'sec Service 
Standards, supra, p. 13*, we believe a 
more informed employee enhances oper¬ 
ations and relieves the chances for loss. 

The Shippers National Freight Claims 
Council, Inc. suggests that the functions 
of tracing and clearing over, short and 
damaged cargo as specified in sections 
85-4-27'd* be separated. The Depart¬ 
ment agrees. This paragraph has been 
rewritten to incorporate the suggestion. 

In consideration of the foregoing. Part 
85. title 49. Code of Federal Regulations. 
Is amended by adding a new Part 85-4 
to the appendix, as follows: 


APPENDIX—CARGO SECURITY ADVISORY 
STANDARDS 

PART 85-4—CAROO LOSS REPORTING 
SYSTEM AND PROCEDURES 

Subpart A —General 
8ec 

85- 4 l Purpose. 

86— 4 3 General. 

85-4 6 Definitions. 

Suspart B—Elements of The 8ystxm 


85-4 11 
85-4 13 
85-4 16 
85-4-17 


Oeneral. 

Guidelines and Procedures. 
Training 

Management Review and Analysis 


Subpaxt C—Btstxm Organization. 
Guidelines and Procedures 


85—4 21 Oeneral. 

85-4.23 Organization. 

85-4.25 Guidelines. 

85-4 27 Procedures. 

85-4 29 Training. 

85-4.31 Review and Analysis. 

Subpart A —General 


Sec 85»4 l Purpose. lai The purpose of 
thLn part Is to set forth minimum procedures 
and guidelines that should be observed In es¬ 
tablishing a cargo loss reporting system 

ihi The provisions herein are general and 
each may not apply to every transportation 
mode. Adaptation may be necessary to auit 
mode peculaxities and individual carrier 

needs. _ , 

See. 85-45 General. The movement of cargo 
by carrier involves an inherent risk of loss 
from theft and other causes due mainly to Its 
exposure In the transportation system. Thus 
the transportation carrier with this inherent 
characteristic should establish a cargo loss 
reporting system which will provide informa¬ 
tion, safeguards, and practices to protect the 
cargo entrusted to him by the shipping pub¬ 
lic. The need for timely, accurate and defini¬ 
tive cargo lose information is essential tc 
a successful cargo claims prevention pro¬ 
gram. Early Identification of the cause of 
cargo losses through theft, hijack, pilferage 
or other reasons la an essential step to pre¬ 
vention and cure. 

8cc. 85-4.5 Definitions. As used in this 


“Bill of lading" means the document by 
which a carrier acknowledges receipt of 
freight and contracts for its carriage Also 
known as "ocean bill of lading" and "air 
bill of lading." 

"Carrier" means a common or contract car¬ 
rier. but does not mean a private carrier. 

"C.O-D." collect on delivery for In¬ 

voice value of the goods. 

• Connecting line" means another carrier 
with whom the original carrier interlines a 
shipment for thru movement from origin 
to destination. Also known as "Interline." 

"Consignee" means the designated receiver 
of merchandise. 

"Consignor" means the shipper of mer¬ 
chandise * . _ 

"Damage" means impairment of cargo 
shipment or contents. 

"Destination terminal" means the termi¬ 
nal from which carrier makes final delivery 
Also known as "destination port." 

"Exception" means a deviation from the 
condition or quantity as shipped. 

"Forced billing" means an Internal docu¬ 
ment used by carriers to cover movement of 
a shipment from one terminal to another, 
when there is no way bill to cover, and Is also 
used as a delivery receipt until the proper 
paperwork is found or prepared. 

“Free astray" means a form used by car¬ 
riers to cover movement of an over-shipment 
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from one terminal to another until it can be 
matched up with paperwork or other dispo¬ 
sition made. 

••Hijack" means stealing a cargo vehicle by 
force or threat of bodily harm. 

“High-value cargo" means cargo handled 
at a facility, which because of Its monetary 
value, utility, desirability, or history of fre¬ 
quent theft, requires greater protection than 
other commodities normally handled at the 
facility. 

“Intermediate terminal*' means a location 
through which a shipment moves at some 
point between origin and destination. It can 
also be a carrier’s break-bulk terminal or re¬ 
handling location Also known as “Intermedi¬ 
ate point'* and "intermediate port." 

“Loas" means disappearance of cargo un¬ 
der circumstances where the cause cannot be 
defined. 

“Manifest" means tabulation of waybills 
on the loaded vehicle. Often used by check¬ 
ers as a check sheet when loading and un¬ 
loading to verify the count. 

“Order notify" means a shipment Is con¬ 
signed to order of the shipper, with instruc¬ 
tions to notify another party of the arrival 
of the freight who can claim the shipment 
by surrendering the original "bill of lading.** 
Also known as '‘sight draft." 

“Origin terminal" means the terminal at 
which the shipment begins Its travel to des¬ 
tination. Also known as "origin port" 

“O. 8. & D." means over, short, and dam¬ 
aged cargo. 

“Overage" means a cargo shipment that la 
not covered by a "bill of lading" or ••waybill." 
“Pilferage" means theft of cargo In small 

amounts. 

“Proof of delivery" means a request by 
shipper or consignee for proof of delivery, 
requesting name, date and exceptions. 

“Seal procedure" means an Internal proce¬ 
dure detailing company practices In seal ap¬ 
plication and removal 

“Security" means human or mechanical 
protection tor cargo shipments. 

Shortage" means a shipment that la in¬ 
complete as compared with Us description on 
the "bill of lading" or * waybill." 

"8 L. 4b C." means shipper's load and count. 
"Theft" means larcency or unlawfully tak¬ 
ing goods of another without force 

Traoer” means an Internal inquiry be¬ 
tween terminals to determine location or 
status or a shipment. 

“Traffic" means goods moved by a transpor¬ 
tation carrier Also known as "cargo" or 
freight" 

Waybill means a document prepared from 
a ' bill of lading" that accompanies shipment 
’rom origin to destination. Also known as 

freight bill.' 4 

Suspast B—Euunm or a System 

Sec. 854 11 General. An effective cargo 
loa* reporting system must contain certain 
< trments for successful Implementation by 
rmpioyeea and management. This subpart 
forth the minimal elements of such a 
'yvtcm. 

Sec. 85-4 13 Procedures. Detailed proce¬ 
dures for identifying and handling over, 
nort, and damage cargo should be prepared 
each carrier’s management office and 
laced In terminals for reference, guidance, 
and training of all personnel involved in the 
movement. 

Sec. 86 4 15 Training, (a) Employees 
bould have knowledge of the operating au- 
-ority and traffic patterns of the carrier, 
his Includes terminal locations, points 
r » red. service restrictions and exceptions, 
*nd average service schedule to all points. 

<b) Drivers, dock worker* and others in¬ 
volved with the traffic should hsve knowl¬ 
edge of customer freight movements, com¬ 
modities shipped and peculiarities of specific 
custom!*. 


cc) Employees should have full knowledge 
of the loss reporting system and the com¬ 
pany's claim prevention program. 

id) All supervisory and management per¬ 
sonnel should be involved In the training 
and fully understand the loss reporting sys¬ 
tem, how It functions, it* objectives, the 
mechanics thereof, and who to contact In 
making the system work. 

Sec 85-4 17 Management Review and 
Analysts (a) Reports In appropriate detail 
from the Cargo Loss Reporting System 
should be reviewed by the following: (I) 
General Management. 42) Security Officers, 
13) Claims Managers, i4) Directors of Opera¬ 
tions, and I ft) Terminal Managers. 

4 b) The cargo lass data should form the 
basts for reports on cargo claims which are 
or may be required by a regulatory agency. 

<c) Reports should be analysed to pin¬ 
point needed improvements In the claims 
prevention program. 

Subpart C— System Organisation. 

Guidelines and Procedures 

Sec 85-4 21 General, (a) The cargo loss re¬ 
porting system U Intended to be responsive 
to management In the claims prevention 
program. 

I b i The system should provide the most 
effective means and times to report all dis¬ 
crepancies In shipments to minimize claims 
exposure, and to provide better service to the 
customer 

40 The reports generated by the system 
will serve as information to the claims de¬ 
partment for denial or approval of claims 
presented by customer* 

Sec. 85-4J23 Organization (a) A central 
office to serve as the clearinghouse for all re¬ 
ports of shipment discrepancies should be 
established preferably at the corporate or 
company headquarters. 

(b) This central office should be the focal 
point for all reports of overages, shortages, 
and damages and Is responsible for: (1) 
Clearing reports on discrepancies; (2) Match¬ 
ing overages and shortages. • 31 Issuing dis¬ 
position instructions to terminals; and (4) 
Developing advisory Instructions for termi¬ 
nals with special problems 

to) The central office should be In the 
clalma department with direct communica¬ 
tion with all terminals by means of teletype 
or telephone 

Sec 85-4.25 Guidelines . <a> The loss report¬ 
ing procedures should be Implemented Im¬ 
mediately upon discovery of an overage, 
shortage, or damage in shipment. 

<b) The reports of an overage, shortage, 
or damage should include Information de¬ 
fining who, what. when, where and how 

(c) Effectiveness of the procedures de¬ 
pends on detailed facts and prompt action. 

<di When a shortage Is discovered at a ter¬ 
minal. usually one of the following errors has 
occurred: 

41) A blillng error was made. 

(2) Driver failed to pick up the entire 
shipment. 

43) A theft occurred from the pickup unit 
enroute to the terminal. 

(4) The freight was loaded on the wrong 
unit at the shipper's dock. 

(5) Another carrier picked up the fretRht 
In error. 

(e) Action to be taken when such short¬ 
ages are discovered: 

41) Check for billing or typographical error 
on bill of lading. 

(2) Review with checker and crew that 
unloaded pickup unit. 

(3) Check dock area for the missing 
freight. 

44) Interview the pickup driver promptly, 
by telephone if necessary, for hie recollec¬ 
tion of facts surrounding pick up and his 
count. 


ift) Contact the shipper for possible error 
in his billing or have him recbeck his dock 
for the missing freight. Obtain name* of other 
carrier* who made pick ups that day at his 
dock. 

iOi Call other carriers and ask them to 
check for the missing freight. 

471 Check with the consignee to determine 
If be received the freight via another carrier 
tS) Advise the central clearing office and 
other terminals of the shortage with a full 
description 

4 fl other actions that should be taken. 

«1 1 If shortage was port of a shipment, 
move the balance to destination with accom¬ 
panying shortage report. Do not hold up the 
freight. 

42) If shortage is a complete shipment, a 
report should be prepared immediately for 
the central clearing office 

1 3 1 If theft l* Indicated, notify all appro¬ 
priate law enforcement authorities 

i 41 Make a dally check for the missing 
freight with other terminals for the next 
five workdays. 

15i If the missing freight Is located as a 
complete shipment, ship It promptly to desti¬ 
nation on original waybill, free-astray bill or 
forced billing, depending on circumstances 
161 If tbe recovered freight is a part ship¬ 
ment. and the balance of the shipment has 
already moved to destination, prepare a free* 
astray bill and move the freight to destina¬ 
tion promptly for final delivery 

<7) If the shortage is from an Interline 
carrier, a signed and dated exception should 
be noted bv the checker on connecting car¬ 
riers freight bill 

4 8) If tbe shortage Is noted at an inter¬ 
mediate terminal. It should be recorded by 
tbe checker who should notify his supervisor 
The central clearing office should be notified 
as well as the origin and destination terminal 
4g) Copies of all over, short, and damage 
reports should be sent to tbe central clear¬ 
ing office where records and statistics should 
be compiled from each day’s receipts, detail¬ 
ing all pertinent facts regarding each Inci¬ 
dent. Such facts should eerve to furnish the 
carrier’s management with facts and figures 
to formulate an Improved claim prevention 
program. 

4h) The central clcitrlng office should 
maintain a dally follow-up with terminals 
on outstanding shortages and other omis¬ 
sions. thereby encouraging the terminals to 
intensify the search for facta to close out 
those files. 

41) When discrepancies are found and re¬ 
ported. Immediate action should commence 
to correct the cause or causes 
4J) A dally schedule should be established 
for reporting all shortages and overages Each 
carrier, based on experience, length of haul, 
and other factor* should establish a time¬ 
frame within which discrepancies are re¬ 
ported to the central office and to other ter¬ 
minals to clear them and for a match-up. 
The report on looses should contain the fol¬ 
lowing information: 

41) Name of Shipper; 

(21 Name of Consignee; 

43) Waybill number: 

1 4) Date of shipment; 
ift) Commodity; 

46) Weight: 

(7) Type of shipment (container, truck- 
load. pallet, etc); 

(8) Part missing <in shortage shipment); 
40) Part damaged; 

(10) C O D or order notify: 

(ill Prepaid collect; 

(12) Where checked and by whom; 

(13) How many times handled. 

* 14) Type loss (theft hljack/ptlferage un¬ 
known) and 

(ift) Location where loss was detected 
ik) Any failure of the system In reporting 
losses should be Investigated to determine 
and Institute corrective measures. 
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(I) Prompt Investigation of distressed 
freight and Immediate reporting to the cen¬ 
tral control la essential to curtail cargo low 
claims. This enhances the opportunity for 
correction and recovery before the audit trail 
becomes obliterated 

(ml Liaison should be established with all 
law enforcement agencies for help as needed. 
All theft losses and break-ins or attempted 
break-ins of facilities should be reported to 
these agencies. 

(n> Shipments found without identifica¬ 
tion should be segregated and placed In the 
security cage while a search Is made by an 
authorized person for packing slips or In¬ 
voices to determine ownership, if identifi¬ 
cation Is made, the freight should be recoop¬ 
ered and proper markings should be applied 
to each shipping container for prompt move¬ 
ment to destination. 

(o) Overages found in the carrier’s termi¬ 
nals should be reported in the same manner 
as shortages, for an overage can well mean 
a shortage elsewhere. 

(p) All damaged freight should be reported 
to the central office Local terminals should 
recooper such freight promptly to prevent 
further damage Dry freight containers (car¬ 
tons. bags, etc.) should bo securely recoop¬ 
ered with sealing tape, banding wire, or other 
material to prevent further loss of contents 
or further damage. Waybills should be marked 
to Indicate that shipment has been damaged. 

(q) Each carrier should have printed forms 
for all reports In a format best suited to 1U 
needs for recording all types of discrepancies. 
The data content of the form should be tail¬ 
ored to Its loss reporting system so that In¬ 
formation can be retrieved. 

(r) The carrier should issue advisory bul¬ 
letins as needed to all terminals on specific 
problems or situations that arise. Changes 
in the existing Loss Reporting System should 
be made as necessary. 

Sec. 85-437 Procedure, (a) A comprehen¬ 
sive over, short* and damage manual should 
be prepared and maintained based on the 
guidelines tn section 85-435 of this subpart. 

(b) An employee at each terminal should 
be designated the O. 8. A D clerk. Such per¬ 
son should be experienced In freight, move¬ 
ment, company routes, customer Identity, 
commodities shipped, all movement* of spe¬ 
cialized cargoes, and high-rbk movements. 
The O, 8. A D. clerk should also possess a 
knowledge of claims handling, cargo claims 
prevention procedure*, cargo security, pack¬ 
aging required by tariffs, recooperIng prac¬ 
tice*. customer service, tracing, and related 
activities. He should be able to detect and 
correct flaws in handling and checking pro¬ 
cedures, security measures and identifica¬ 
tion of problems relating to cargo claims 
prevention. 

(c) The O BAD. clerk, who may be the 
terminal’s Claims Prevention Manager, 
ahould be knowledgeable enough to Judge 
when security has been breached and advise 
management, who in turn should call in law 
enforcement personnel. 

(d) A dally inventory should be taken of 
freight docks to detect over and damaged 
freight. Such discoveries should be taken to 
recoop any damaged shipments, segregating 


those that are likely to damage other cargo, 
and to provide security for htgh-value cargo 
The O 8 A D Clerk and the Tracer Clerk 
ahould maintain close coordination to ex¬ 
pedite delivery of overage*. 

it) A centralized reporting procedure for 
O. 8. A D’s should be established for the 
central office to receive report* of all dis¬ 
crepancies from all locations, both verbal and 
written This will enable that office, along 
with terminal help, to match up shortage*, 
clear other discrepancies, and provide for dis¬ 
position of O. 8 A D. freight. 

i f i The central office should have final au¬ 
thority in advising terminals on disposition 
of shipments involved in discrepancies and 
possible claims. This Insures that all over¬ 
ages are promptly forwarded to proper 
destination with bills to cove? until they can 
be matched up with proper billing at destina¬ 
tion. Shortages should be given preferred 
attention, since they represent the single 
greatest dollar loss to a carrier. 

(g) The central office should establish dally 
reports to account statistically for O. 8. A D. 
activity and provide management with in¬ 
formation to reflect error experience each 
day. High O. 8. A D. activity Is a sign of op¬ 
erational problems and a forerunner to 
severity In cargo loss claims. 

<h) Dally written records of all events re¬ 
lating to 0.8. A D’s must be maintained and 
be part of the carrier’s files and available for 
inspection by the claims department as 
needed. 

(I) The central office ahould maintain a 
cross-reference file of O. 8. A D.*s that U 
continually updated for accurate reference. 
It should be posted and purged dally. It Is a 
source of reference for terminals seeking In¬ 
formation on outstanding O. 8. A D. Items, 
for tracer Information, and other O. 8. A D, 
information. It also serves as the source for 
dally trends. 

(j) The central office should compile dis¬ 
crepancy data on shippers, such as failure to 
mark shipments properly, and the use of 
poor quality containers Such discrepancies 
should be called to the shipper s attention for 


:orrectlon. 

(k) A dally conference call among termi¬ 
nals on the communications network should 
ie estabU&hcd. preferably at an hour when 
telephone traffic is light and most of the in¬ 
bound traffic is out for delivery. This pro¬ 
ves the best opportunity to have a clear 
picture of the day’s discrepancies. This call 
should be monitored by the central office 
Unce It provides information to and about all 
.ermlnals. 

(l) When teletype is used In lieu of tele¬ 
phone. messages should be short and mean¬ 
ingful. delivered on receipt to the O. 8, A D. 
•lerk and other addresses, and acted upon 
promptly. 

Sec. 85-439 Training, (a) Training sessions 
ihould be held at each terminal location for 
01 personnel In relation to their partlclpa- 
lon in the loss reporting procedures. Office, 
lock, and driving empoyces as well as man¬ 
agement should participate in order to be 
acquainted fully with the carrier s practices 
nvolvtng O. 8. A D/s and reporting proce- 
tures. 


Ibi Personnel trained In the Leas Report¬ 
ing System must of necessity be knowledge¬ 
able of the carriers’ physical operations, rout¬ 
ings. points served and terminal location*, a* 
well as the care and handling of specialized 
cargo, hazardous materials, and high-risk 

cargo. _ 

Sec 85-431 Review and Analyst* (a) The 
Lorn Reporting System’s explicit purpose Is 
loss prevention through intensified manage¬ 
ment of freight handling activities. Infor¬ 
mation developed in the Loes Reporting Sys¬ 
tem will avUst management in Identifying 
problem areas within the system, and prompt 
corrective action. 

ib) Periodic reports should Indicate 
trends, problem areas, problem freight, pro- 
lera customers, and problem employees and 
proposed corrective action. They will identify 
theft-prone areas and commodities. 

<c) The report ahould advise management 
of the relationship of O. 8. A D.’s to cargo 
claims filed. O. 8. A D.’s to shortages never 
recovered, and O. 8. A D.’s to claims never 
filed, billing errors, checker errors, and causes 
previously unknown or ignored. 

id) The report will also furnish data on 
other matters such as: 

< 1 1 Frequency of billing errors; 

(31 Errors on SL&C trailers at shippers 
dock, where drivers signing for load* do not 
count the freight; and 

i 3) Packaging problems on 8LAC. 

i e i The report ahould also: 

(1) Identify geographic areas of lorn such 
a* large distribution centers, high-value 
cargo shippers and receivers, and dangerous 
and hazardous material shipment problems; 

(2) Provide data on frequency of ship¬ 
ment* picked up that lack proper or com¬ 
plete address which prevent delivery or 
seriously delay shipment and cost carrier 
time and money in determining the correct 
Identification; and 

(3) Identify shipment* picked up Iscklng 
any markings which onust be delayed until 
someone with proper authority opens cartons 
and checks for Identification In the form of 
packing slips, Invoices, or advertising. 

(f) The report can provide data on shippers 
who should unitize their small carton ship¬ 
ment#. Small containers are easily lost, 
stolen, or damaged when shipped loose. The e 
multiple small pieces are costly to the carrier 
in extra labor as well as claims exposure 
Unitizing can reduce earlier’’- handling cost 
and protect content* of shipment from loss 
and damage. 

(g) A periodic review of the Loss Report¬ 
ing System and It* result* should be done by 
management to determine: 

(1) Its effectiveness, and 

(2) Methods for Improvement. 

(Sec. 8. 80 Stat. 944 (49 VB.C. 1657). Execu¬ 
tive Order 11836. 3A CFR 123. Comp, (1975) 
and 49 CFR 85.3 ) 

Issued In Washington. D C., on Sep- 


Daniel A. Ward. 

Director of Transportation Security . 

JFR Doc.77-26817 Filed 9-8-77:10:18 am| 
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PROPOSED RULES 


DEPARTMENT OF 
TRANSPORTATION 
Office of the Secretary 

(OST Docket No. 32; Notice No. 77-11J 

[49CFR Part85] 

CARGO SECURITY ADVISORY 
STANDARDS 

High-Value or Sensitive Cargo Transit 
Procedures; Advised Standard Setting 

AGENCY: Department of Transporta¬ 
tion. 

ACTION: Notice of Proposed Advisory 
Standards Setting. 

SUMMARY: The Department proposes 
to issue the fifth in a series of Cargo 
Security Advisory Standards on High- 
Value or Sensitive Cargo Transit Proce¬ 
dures. A paramount problem in trans¬ 
portation is the theft of high value or 
sensitive cargo. To achieve a greater re¬ 
duction in theft-related claims, the De¬ 
partment proposes special transit pro¬ 
cedures relating to routes, communica¬ 
tions, escorts, seals and other security 
mechanisms. Comments are requested. 

DATE8: Comments must be received on 
or before Ootober 14. 1977. 

ADDRESS: Comments should be sent 
to: Docket Clerk. TOC-10. Office of the 
General Counsel. Department of Trans¬ 
portation. Washington, D.C. 20590. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

James P. Feman. Chief. Cargo Secu¬ 
rity Division. Office of Transportation 
Security. Department of Transporta¬ 
tion, 400 Seventh Street SW., Wash¬ 
ington. D.C. 20590 «202-426-1688>. 

SUPPLEMENTARY INFORMATION: 
The persons responsible for the drafting 
of this document are James Feman and 
Uoyd Mllbum, both of the Office of 
Transportation Security. Booker T. 
Wade. Jr., of the Office of the General 
Counsel is responsible for its legal suf¬ 
ficiency. 

The Problem 

The transportation industry faces 
many different problems in the day-to- 
day operation of moving cargo safely, 
efficiently and economically. A para¬ 
mount problem Is the susceptibility of 
high-value and sensitive cargo to theft 
or other criminal activities. The ability 
of the Industry to solve this problem and 
meet their responsibilities b dependent 
upon many diverse factors. A dominant 
factor is the need for top management 
commitment to set policy and assure im¬ 
plementing procedures within each 
transportation mode that will ensure se¬ 
cure, safe, expeditious and economical 
transit of goods, particularly those com¬ 
modities with a high monetary value 
or a sensitive nature that warrant spe¬ 
cial handling procedures. 

Each transportation mode has singular 
and unique problems in connection with 
its operation. The thrust of this advisory 
standard is directed toward all transpor¬ 


tation modes. Each carrier, shipper, 
warehouseman or freight forwarder 
should determine, based on operational 
loss experience, which high-value or sen¬ 
sitive shipments require special transit 
procedures. Commodities such as cloth¬ 
ing, jewelry, alcohol, drugs, certain food 
items, firearms, ammunition, explosives, 
cigarettes and small electrical appli¬ 
ances are considered high-value cargo 
in all modes and most geographic areas. 
Nuclear or hazardous materials, because 
of their strategic value or potentially 
catastrophic nature, must be handled in 
accordance with designated handling 
procedures as specified in the appropriate 
Federal or state regulations. 

Discussion 

An analysis of data on claims paid dis¬ 
closes that among the many commodities 
handled by the transportation industry, 
20 account for the majority of theft-re¬ 
lated losses. Nationally, these high-loss 
commodities comprise a small percent¬ 
age of the total volume carried: yet. they 
account for a disproportionately large 
share of claims paid. To achieve a signif¬ 
icant reduction in theft-related claims, 
attention should be directed to what is 
being stolen, where it is being stolen, 
when and how. Positive accountability 
of high-value or sensitive cargo while In 
transit is one of the best ways to control 
losses. The implementation of this DOT 
Cargo Security Advisory Standard and 
the standards on Seal Accountability, 
High-Value Commodity Storage and In¬ 
ternal Accountability Procedures can 
contribute toward achievement of an 
acceptable degree of positive account¬ 
ability. 

Proposal 

It is the firm conviction of the Depart¬ 
ment that if hlgh-vAlue or sensitive cargo 
is transported In adherence with known 
and tested safeguard procedures, it will 
benefit the carrier and shipper in a num¬ 
ber of ways. First, the goods will arrive 
at the intended destination on time and 
intact. Second, the cost and effort In¬ 
volved in processing unnecessary claims 
will be eliminated. Third, customer good¬ 
will. an intangible but critical element 
to every successful business, will be main¬ 
tained. And finally, carriers and shippers 
who as a matter of top management 
policy endorse and promote good, safe 
and economical operational methods in 
cargo movement will realize greater 
profits. 

The following subparts delineate de¬ 
finitive procedures that afford protection 
to high-value or sensltve cargo while In 
transit. 

Compliance to this advisory standard 
is voluntary and not mandatory. TTiis 
standard does not replace or modify any 
statutory requirement or regulatory au¬ 
thority vested in any Federal, state or 
local governmental body. 

In consideration of the foregoing, the 
Department proposes to establish Part 
85-5 of the Appendix to Part 85 of Title 
49 of the Code of Federal Regulations, 
to read as follows: 
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APRCNOIX—CARGO SECURITY ADVISORY 
STANDARDS 

PART 85-5—HIGH VALUE OR SENSITIVE 
CARGO TRANSIT PROCEDURES 

StJBPAJtT A—OlNDUL 

See. 

85- 51 Purpose. 

86- 63 Application. 

85 6 5 Definitions. 

Subpast B—Routing and Communication 

85-5 11 Oeneral. 

85-5 13 Communications. 

85-5 15 Routes. 

85-5 17 ttcorta. 

SUBPAST C—OrXBATtNO PROCXDURIS 

85-521 Oeneral. 

85-523 Delivery. 

85-525 Seals 

85-527 Physical Security. 

85-529 Terminal Security. 

85-5 31 Security Crib. 

85-5 33 Supervisor Responsibilities. 

St! BP ART A —OtNDUL 

f 85-5 1 Purpose. __ 

ia) The purpose of this part Is to set forth 
special transit procedure® designed to protect 
high-value or sensitive cargo against theft 
and pilferage. 

lb) The provisions herein are general and 
each may not apply to every transportation 
mode. 

« 85-5 3 Application 

The guidelines presented here In apply 
equaUy to high-value or sensitive cargo In 
full load trailers/containers/railcars moving 
in line haul and in less than full load ship¬ 
ments. Compliance with this advisory stand¬ 
ard ia voluntary and not mandatory. This 
standard does not repeal or modify any 
statutory requirement or regulatory authority 
vested in any Federal, state or local govern¬ 
mental body 
I 05-5.5 Definitions 
As used In this part— 

“High-value cargo" means cargo which be¬ 
cause of It monetary value, utility, desira¬ 
bility. or history of frequent theft, require 
greater protection than other commodities 
normally handled In the transportation facil¬ 
ity. 

‘ Sensitive cargo*' means cargo which be¬ 
cause of its strategic value or potentially 
hazardous nature warrants greater security 
protection and care than other commodities 
normally handled in the transportation facil¬ 
ity Such sensitive cargo, if lost, could con¬ 
stitute a risk to national security. 

8uepabt B—Routing and Communication 
*85-5 11 Oeneral. 

Routing and communications should be 
carefully planned for high-value or sensitive 
shipments. Written instruction 4 * to drivers 
would eliminate the possibility of a break¬ 
down In personal communications or misun¬ 
derstandings. 

I 85-5 13 Routes. 

ia) Whenever possible travel should be 
restricted to limited access highways, turn¬ 
pikes, freeways, etc. 

<b) Unnecessary stops should be avoided. 
The shipment U most vulnerable when 
stopped. 

ici Unattended trailers, containers or rail- 
cars should be locked and protective devices 
activated 

id) Estimated arrival times and delays 
should be expeditiously communicated to 
destination stations. 

I 85-5 15 Communication. 

iai Where radios are available on local de¬ 
livery vehicles, the route should be deslg- 
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nated. and scheduled radio contact* be¬ 
tween the dispatcher and the vehicle should 
be maintained 

<bj Fbr pickup or delivery vehicle* with¬ 
out radio, the driver should telephone the 
dispatcher when leaving the shipper or ar¬ 
riving at the consignee. oa appropriate The 
dispatcher should notify the police If the 
driver does not contact him within the sche¬ 
duled or reasonable time. 

| 85-5 17 racorfj. 

In cases where extremely high-value or 
sensitive cargo is transported, an escort 
should be used especially in areas which are 
high-risk or shipment Is highly vulnerable 
The escort should have radio communication 
with a central station. Any use of armed 
escorts must be In conformity with laws 
governing the use of firearms and armed 
escorts. 

Subpart C—Oraunxo PBocrDtruss 
185-6.21 General. 

The general details for high-value or sen¬ 
sitive cargo shipments should be standard 
operating procedures 

(a) To facilitate planning of necessary or 
special procedures, details of quantity, value, 
destination, etc., should be ascertained 
when Initial pickup is arranged 

lb) High security padlocks should be pro¬ 
vided on all pickup and delivery trucks 

(c) The dispatcher should know the iden¬ 
tity of the shipper and consignee of each 
high-value or sensitive cargo and coordi¬ 
nate pickup and delivery with each 

| 85-5 23 Delivery. 

Every attempt should be made to have the 
load arrive at the local terminal for same- 
day delivery. This Is extremely important In 
high-crime areas where cargo may be vul¬ 
nerable in terminals or rail yards 

185-6 25 Seals. 

la) Seal Accountability and Procedures 
are covered In Part 85-1 of this Appendix 

ib) The serial number of a seal applied at 
the shipper s facility or the terminal should 
be recorded on the bill of lading and the 
manifest 

ic) The condition of the seal and Its serial 
number should be checked upon entering 
and leaving each terminal or facility The 
seal should also be checked by the driver 
after any other stops, and by railroad per¬ 
sonnel on Interchange of railcars 


I 85-6 27 Physical Sccurtfy 

,*i Trailers, containers and railcar door 
hasp* should be secured with a lock, wire 
or cable to deter the casual pilferer and de¬ 
lay more persistent thieves Cable or wire 
twisted and secured through the safety 
latch, to be cut at destination, have proven 
to be an effective preventive measure 

ibi Door bolts, especially those on the 
locking bar and latch, should be peened or 
welded 

• ci Motion alarms are available commer¬ 
cially These can be attache^ to trailers, 
containers and railcars when parked to sig¬ 
nals attempts at access or movement 

| 85-528 Terminal Security 

tai High value or sensitive cargo tempo- 
arily placed on the dock or spotted In a rail- 
yard should be located In a special area 
which affords good visibility from the termi¬ 
nal office and should be checked frequently 

ibi Kingpin-locked trailers can be parked 
door-to-door to block acorns to other high- 
value or sensitive cargo In the absence of 
kingpin locks, security can be achieved by 
hooking the tractor to the trailer, removing 
the ignition key and locking the tractor 

ic i Unauthorized persons should not be 
allowed entry into the terminal area 

• dt When company identification badges 
are used, they should be worn at ail times 
by employees 

i«l Procedures should be established to 
have the count certified by drivers and 
loaders. Any exceptions should be reported 
immediately to the supervisor 

I 85-4.31 Security Crib 

iai High-value or sensitive cargo which 
cannot be outloaded immediately should be 
pieced in a security crib or cage. In accord¬ 
ance with Part 85-2 of this Appendix. "High- 
Value Commodity Storage " 

• b i The following should be recorded * 

»1 1 The count and the name of the person 
doing the counting. 

• 2 1 The condition of the shipment, and 

• 3 • The fact that the shipment was Intact 
when placed In the crib 

• ci Cargo should only be removed from 
the crib when scheduled for Immediate 
placement In a delivery or line unit The 
count and condition should be certified by 
a supervisor 

I 85 533 Supervisor Responsibilities 

• m An effective loss control program re¬ 
quires participation by all supervisory per¬ 
sonnel. 


ibi A supervisor should Inspect all bills 
of lading from Incoming pickups promptly 
to Identify high-vaiue or sensitive items and 
provide necessary security 

id A supervisor should verify the count 
and condition when cargo Is stripped from 
pickup or Interline unit and direct the move¬ 
ment into the line trailer, container or rail¬ 
car 

«d i High-value or sensitive cargo should be 
loaded in the front end of the trailer, con¬ 
tainer or railcar The supervisor should 
monitor the loading to ensure that the com¬ 
modity la "burled" and to provide necessary 
documentation for accountability Adher¬ 
ence to safe loading procedures is necessary 
to avoid overbading the front end or crea¬ 
tion of unsafe conditions. 

Prior to issuing the proposed advisory 
standard, the Department will consider 
the comments of all interested persons 
Comments should identify the docket 
number «see above > and be submitted to 
the Docket Clerk. TOC-10. Office of the 
General Counsel. Department of Trans¬ 
portation. D C. 20590. Comments received 
on or before October 14. 1977. will be 
considered before final action is taken. 
Comments received after that date will 
be considered if practicable. All com¬ 
ments will be available for public Inspec¬ 
tion and copying, both before and after 
the closing date for comments, in the 
Office of the Assistant General Counsel. 
Room 10100 Nassif Building, 400 Sev¬ 
enth Street SW.. Washington, D.C., be¬ 
tween 9 a m and 5 30 p.m.. local time. 
Monday through Friday, except Federal 
holidays. 

iSec 9 cm 1 1 . Department of Transpor¬ 
tation Act <80 Slat 844. 48 USC 165?iei 
ill). Executive Order 11836 t3A CFR 123. 
Comp 1 1875i i. and Sec 85 3 of the regula¬ 
tions of the Office of the Secretary of Trans¬ 
portation 148 CFR 85-31 I 

Issued in Washington, DC., on Sep¬ 
tembers. 1977 

Daniel A Ward. 

Director of Transportation 
Security 

| FR Doc 77 26615 Filed 9-9-77 10 l5om| 
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ENVIRONMENTAL PROTECTION 
AGENCY 

IOPP-30000 iFRL 787-61 161 

PESTICIDE PROGRAMS 

Rebuttable Presumption Against Registra¬ 
tion and Continued Registration of Pes¬ 
ticide Products Containing Dimethoate 

AGENCY Office of Pesticide Programs. 
Environmental Protection Agency 
•EPA). 

ACTION Notice of rebuttable presump¬ 
tion. 

8UMMARY This notice provides pub¬ 
lic notification that dimethoate has 
been found to exce ed c ertain risk cri¬ 
teria set forth in 40 CFR 162.11. The no¬ 
tice requests registrants and other in¬ 
terested persons to submit rebuttals and 
comments on the presumption and to 
submit any other data on the risks and 
benefits of dimethoate. This notice is the 
first of several which will give public no¬ 
tification of the Agency's progress in re¬ 
viewing this chemical 

DATE: Comments must be received on 
or before November 7. 1977 

ADDRESS COMMENTS TO Federal 
Register Section. Technical Services Di¬ 
vision *WH-569*. Office of Pesticide 
Programs. EPA. Rm. 401. East Tower. 401 
M St. 8W., Washington. D.C. 20460. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

W T. Waugh. Office of Special Pesti¬ 
cide Reviews, Office of Pesticide Pro¬ 
grams < WH-566*. EPA 1202-755- 
5651). 

SUPPLEMENTARY INFORMATION: 
The Deputy Assistant Administrator. 
Office of Pesticide Programs. Environ¬ 
mental Protection Agency < EPA*. has de¬ 
termined that a rebuttable presumption 
exists against registration and continued 
registration of all pesticide products con¬ 
taining dimethoate. * 1 2 3 

I. Regulatory Provisions 

A. General. Title 40. Part 162.11. of 
the Code of Federal Regulations for the 
Federal Insecticide, F*unglcide. and Ro¬ 
den ticide Act i FTFRA* as amended <86 
Stat. 973. 89 Stat. 751. 7 UB.C. 136 et 
seq.». provides that a rebuttable pre¬ 
sumption against registration shall arise 
if the Agency determines that a pesti¬ 
cide meets or exceeds any of the risk 
criteria relating to acute and chronic 
toxic effects set forth in section 162.11 
• a)*3*. If it Is determined that such a 
rebuttable presumption has arisen, the 
regulations require that the registrant 


' A position document, containing an ap¬ 
pendix of references, background informa¬ 
tion. and other material pertinent to the 
issuance of this notice, has been prepared by 
the Agency Working Group on dimethoate 
and Is also published with this notice. This 
position document and Its attachments are 
available for public inspection in the Office 
of Special Pesticide Reviews tWH-5661. 
Office of Pesticide Programs, Environmental 
Protection Agency. East Tower, Room 447. 
401 M Street 8W , Washington. D C 20460 


be notified by certified mail and afforded 
an opportunity to submit evidence in re¬ 
buttal of the presumption. In addition, 
the Agency has determined that the pub¬ 
lic should also be given notice of the 
bases for the presumption to provide an 
opportunity for comment and to solicit 
additional information relevant to the 
presumption. 

A notice of rebuttable presumption 
against registration is issued when the 
evidence related to risk meets the cri¬ 
teria set forth in section 162 . 11 *a*<3* 
It is emphasized that a notice of rebut¬ 
table presumption against registration 
and continued registration of a pesti¬ 
cide is not a notice of intent to cancel 
the registration of a pesticide, and may 
or may not lead to cancellation The 
notice of intent to cancel is issued only 
after the risks and benefits of a pesticide 
are carefully considered and it is deter¬ 
mined that the pesticide may generally 
cause unreasonable adverse effects to the 
environment 

Accordingly, all registrants and appli¬ 
cants for registration are invited pursu¬ 
ant to 40 CFR 162.11*a> *4* to submit 
evidence in rebuttal of the presumptions 
listed in Part n of this notice and. in 
the case of oncogenicity, to submit in¬ 
formation which relates to the assess¬ 
ment of oncogenic risks as set forth In 
the Agency's Interim Procedures and 
Guidelines for Health Risk and Economic 
Impact Assessment of Suspected Car¬ 
cinogens «May 25. 1976; 41 FR 21402*. 
Registrants and othere interested parties 
may submit for consideration data on 
benefits which they believe would Justify 
registration or continued registration. In 
addition, any registrant may petition the 
Agency to voluntarily cancel a current 
reg istrat ion pursuant to 8ection 6*a*«1» 
of FTFRA. 

This notice of rebuttable presumption 
against dimethoate also describes scien¬ 
tific studies which suggest that dimetho¬ 
ate may cause delayed neurotoxicity and 
synergism of dimethoate by other pesti¬ 
cides. especially by EPN The Agency is 
soliciting information and comment on 
these questions, but is not now presum¬ 
ing against on the basis of these studies 

B. Rebuttal Criteria. Section 162.1 l<a» 
< 4 > provides that a registrant may rebut 
the presumption by sustaining the bur¬ 
den of proving: 

11) In the case of a pesticide pre¬ 
sumed against pursuant to the acute tox¬ 
icity or lack of emergency treatment cri¬ 
teria, * 4 5 6 that when considered with the 
formulation, packaging, method of use. 
and proposed restrictions on the direc¬ 
tions for use and widespread and com¬ 
monly recognized practices of use. the 
anticipated exposure to an applicator or 
user and to local, regional, or national 
populations of nontarget organisms is 
not likely to result In any significant 
acute adverse effects" 140 CFR 162. ID a* 
<il> 1: 

12) In the case of a pesticide presumed 
against pursuant to the Chronic toxicity 
criteria, "that when considered with 
proposed restrictions on use and wide¬ 
spread and commonly recognized prac¬ 
tices of use, the pesticide will not con¬ 
centrate. persist or accrue to levels in 


man or the environment likely to result 
in any significant chronic adverse ef¬ 
fects" 140 CFR 162 11*anil* I; or 

*3* In either case, that "the determi¬ 
nation by the Agency that the pesticide 
meets or exceeds any of the criteria for 
risk was in error " 

C Benefits information In addition to 
submitting evidence to rebut the pre¬ 
sumption of risk. Section 162.1Dan5* 

• ill) provides that a registrant "may 
submit evidence as to whether the eco¬ 
nomic. social, and environmental bene¬ 
fits of the use of the pesticide subject to 
the presumption outweigh the risk of 
use." If the risk presumptions are not re¬ 
butted, the benefit evidence submitted 
by the registrant, 1 applicants, and other 
interested persons will be considered by 
the Administrator in determining the 
appropriate regulatory action Specifi¬ 
cally Section 162 U*a* *5* *lil* provides 
that if the "benefits appear to outweigh 
the risks." the Administrator may »D 
Issue a notice of Intent to hold a hearin g 
pursuant to Section 6*b* *2' of FTFRA 
rather than a notice of Intent to cancel 
or *2* deny regis tratio n pursuant to Sec¬ 
tion 6*b»«D of FTFRA Alternatively. If 
the "benefits do not appear to outweigh 
the risks, the Administrator shall issue 
a notice pursuant to Section 3*c»»6* or 
Section 6*b* *D of the Act, as appropri¬ 
ate." Moreover, if at any time the Ad¬ 
ministrator determines that a pesticide 
poses an "imminent hazard" to humans 
or the environment, a notice of suspen¬ 
sion may be issued pursuant to Section 
6*c* of the Act. 

Stated below are the Section 162.11 
•a**3* risk criteria which the Agency 
has found to have been met or exceeded 
by registrations and applications for reg¬ 
istration of pesticide products contain¬ 
ing dimethoate. The Agency’s basis for 
concluding that these risk criteria have 
been met or exceeded is set out in "Di¬ 
methoate: Position Document 1." which 
follows. Copies of attachments to the 
Position Document which are not pub¬ 
lished with this notice are available for 


• Registrants or other Interested person* 
who desire to submit benefit information 
should consider submitting information on 
the following subjects, along with any other 
relevant information they desire to submit 

1 Identification of the major uses of the 
pesticide. Including estimated quantities 
Lined by crop or other application 

2 Identification of the minor uses of the 
pesticide. Including estimated quantities 
used by category such as lawn and garden 
uses and household uses 

3 Identification of registered alternative 
products for the uses set forth in • 1 • and *2* 
above. Including an estimate of their avail¬ 
ability 

4 Determination of the change in costs to 
the user of providing equivalent pesticide 
treatment with any available substitute 
products 

5 Assessment of regulation impact upon 
user productivity »t g . yield per acre and/or 
total output i from using available substitute 
pesticides or from using no other pesticide* 

6 If the impacts upon either user costa of 
productivity are significant a qualitative 
assessment of the regulation's impact on pro¬ 
duction of major agricultural commodities 
and retail food prices of such commodities 
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public inspection (see Footnote 1>. In¬ 
formation protected from disclosure pur¬ 
suant to FIFRA Section 10 cannot be 
provided. Specific inquiries concerning 
the Position Document should be di¬ 
rected to Project Manager W. T. Waugh. 
Office of Special Pesticide Reviews «WH- 
566). EPA. Rm. 447, East Tower. 401 M 
St. SW., Washington, D.C. 20460 <202- 
755-6851). 

n. Presumptions 

A. Oncogenicity. 40 CFR 162.11(a)(3) 
<ii)<A> provides tliat a rebuttable pre¬ 
sumption shall arise if a pesticide 
“lllnduces oncogenic effects in experi¬ 
mental mammalian species or in man as 
a result of oral, inhallation or dermal 
exposure • • •.*’ As a further clarification 
of the provision, the preamble to the 
Agency’s Interim Procedures and Guide¬ 
lines for Health Risk and Economic Im¬ 
pact Assessment of Suspected Carcino¬ 
gens <May 26. 1976; 41 FR 21402) states 
that "a substance will be considered a 
presumptive cancer risk when it causes 
a statistically significant excess inci¬ 
dence of benign or malignant tumors in 
humans or animals.” 

On the basis of scientific studies and 
information summarized in the Position 
Document, the Agency has concluded 
that this risk index has been exceeded 
by all registrations and applications for 
registration of pesticide products con¬ 
taining dimethoate, and that a rebut¬ 
table presumption against new or con¬ 
tinued registration of such products has 
therefore arisen. 

F. Mutagenicity. 40 CFR 162.11(a)(3) 
<il) (A) also provides that a rebuttable 
presumption shall arise if a pesticide 
"• • • induces mutagenic effects, as de¬ 
termined by multi-test evidence." The 
Mutagenicity Testing Requirements Sec¬ 
tion of the FIFRA. Draft Section 3 
Guidelines on Hazard Evaluation of 
Humans and Domestic Animals defines 
multi-test evidence as “evidence from at 
least two submammalian test systems in 
combination with evidence that the 
agent or its active metabollte(s) reaches 
the germinal tissue in mammals when 
administered by an appropriate route." 

On the basis of scientific studies and 
information summarized in the Position 
Document, the Agency has concluded 
that this risk index has been exceeded 
by all registrations and applications for 
registration of pesticide products con¬ 
fining dimethoate, and that a rebut¬ 
table presumption against new or con¬ 
tinued registration of such products has 
therefore arisen. 

G Other Chronic or Delayed Toxic 
Effects. 40 CFR 162.11(a) <3) (li> (B> pro¬ 
vides that a rebuttable presumption shall 
Arise if a pesticide "Iplrodoces any other 
chronic or delayed toxic effect in test 
Animals at any dosage up to a level, as 
determined by the Administrator, which 
is substantially higher than that to 
which humans can reasonably be antici¬ 
pated to be exposed, taking into account 
Ample margins of safety • • 

On the basis of scientific studies and 
information summarized in the Position 
Document, the Agency has concluded 


that dimethoate can cause reproductive 
and fetotoxic effects In mammalian spe¬ 
cies and that this risk index has been 
exceeded by all registrations and appli¬ 
cations for registration of pesticide prod¬ 
ucts containing dimethoate. and that a 
rebuttable presumption against new or 
continued registration of such products 
has therefore arisen. 

in. Grounds for Pesticide Review in 

Addition to Rebuttable Presumption 

Criteria 

A. General. In addition to the risk 
criteria set forth in 40 CFR 162.11(a) (3) 
which require the issuance of a notice 
of rebuttable presumption against regis¬ 
tration or continued registration and a 
determination by the Administrator to 
register or cancel a pesticide. 40 CFR 
162.11(a> <6> provides that the Admin¬ 
istrator may determine that a pesticide 
should be cancelled or that a hearing 
should be held if the pesticide poses a 
substantial question of safety to man or 
the environment “based on toxicological 
data, epidemiological studies, use his¬ 
tory. accident data, monitoring data, or 
such other evidence as is available to the 
Administrator." 

A determination to cancel or deny 
registration of a pesticide or to hold a 
hearing based upon such data and a find¬ 
ing that a pesticide poses a substantial 
question of safety need not be preceded 
by public notice and opportunity for re¬ 
buttal prior to the administrative ad¬ 
judicatory hearing procedure of Section 
6<b> of the Act. However, where the 
Agency is using a notice of rebuttable 
presumption against registration or con¬ 
tinued registration based on the risk cri¬ 
teria of 40 CFR 162.11(a) *3). It is in the 
public Interest to include all evidence 
which may indicate additional grounds 
for determining that a pesticide causes 
unreasonable adverse effects on the en¬ 
vironment. Accordingly, evidence derived 
from studies which suggest that di¬ 
methoate may produce delayed neuro- 
toxic effects and synergism of dimeth¬ 
oate by other pesticides, especially EPN. 
has been included in this notice. 

B. Delayed Neurotoxicity. The infor¬ 
mation concerning the delayed neuro¬ 
toxic effects of dimethoate is sum¬ 
marized in the Position Document. De¬ 
my el ination studies for dimethoate on 
white leghorn hens appeared to show no 
myelin degeneration. However, deficien¬ 
cies in the study’s protocol, listed in the 
Position Document, caused concern that 
the study results were not conclusive. The 
Agency is not presuming against di¬ 
methoate on this basis but requests any 
interested party possessing information 
relevant to the delayed neurotoxicity of 
dimethoate to submit such data to the 
Agency. 

C. Synergism. The information con¬ 
cerning synergism of dimethoate is sum¬ 
marized in the Position Document.(Syn¬ 
ergism Is defined as the greater toxicity 
of two compounds together than would 
be anticipated from the sum of their in¬ 
dividual effects.) 

Studies have shown that EPN can 
cause synergistic toxicity of dimethoate 
in mammals. The Agency is not now pre¬ 


suming against dimethoate on this basis 
but requests registrants and any other 
interested party possessing information 
relevant to the use of EPN with di¬ 
methoate. or to the synergism of di¬ 
methoate by EPN or any other pesticide 
to submit such data to the Agency. 

IV. Registrations and Products 

Subject to the Notice 

All registrants and applicants for reg¬ 
istration listed below’ are being notified 
by certified mall of the rebuttable pre¬ 
sumption existing against registration 
and continued registration of their prod¬ 
ucts. 

The registrants and applicants for 
registration shall have 45 days from the 
date this notice is sent or until November 
7. 1977. to submit evidence in rebuttal of 
the presumption. However, the Admin- 
trator may. for good cause showm. grant 
an additional 60 days during which such 
evidence may be submitted. Notice of 
such an extension, if granted, will ap¬ 
pear in the Federal Register. 

V. Duty to Submit Information on 
Adverse Effects 

Registrants are required by law to sub¬ 
mit to EPA any additional information 
regarding any adverse effects on man 
or the environment which comes to a 
registrant’s attention at any time, pur¬ 
suant to Section 6(a) (2) of FIFRA and 
40 CFR 162.8(d). If any registrant of 
dimethoate products has any published 
or unpublished information, studies, re¬ 
ports, analyses, or reanalyses regarding 
any adverse effects in animal species or 
humans, residues, and claimed or verified 
accidents to humans, domestic animals, 
or wildlife/ which have not been previ¬ 
ously submitted to EPA. the material 
must be submitted immediately. When 
responding to this notice, each registrant 
shall submit a written certification to 
the Agency that all Information regard¬ 
ing any adverse effects known to the reg¬ 
istrant has been submitted. In addition, 
the registrants should notify EPA of any 
studies currently In progress, including 
the purpose of the study, the protocol, 
the approximate completion date, and a 
summary of all results observed to date. 

VI. Public Comments 

During the time allowed for submis¬ 
sion of rebuttal evidence, comments on 
the presumptions set forth in this notice 
and on the material contained in the 
Position Document are solicited from the 
public. In particular, any documented 
episodes of adverse effects to humans, 
domestic animals, or wildlife, and infor¬ 
mation as to any laboratory studies In 
progress or completed, are requested to 
be submitted to EPA as soon as possible. 
Specifically, information on the fate and 
effects of dimethoate, its impurities, me¬ 
taboll ties. and degradation products on 
flora and fauna, particularly animals 
with metabolism similar to man. is soli¬ 
cited. Similarly, any studies or comments 
on the benefits from the use of dimetho¬ 
ate are requested to be submitted. All 
comments information received, as well 
as any other relevant Information and 
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analysis thereof which come to the at¬ 
tention of the Agency may serve as a 
basis for final determination pursuant 
to Section 162 11a ‘5 

All comments and information should 
be sent to 

Federal Register Section Technical Services 

Division »WH-669( Rm 401 East Tower 

401 M Street 8W Washington D C 20460 

Three copies of the comments or Infor¬ 
mation should be submitted if possible to 
facilitate the work of the Agency and 
others interested in inspecting them The 
comments and information should bear 
the identifying notation *OPP-30000 
16" Comments and information re¬ 
ceived within the specified time limit 
shall be considered before it is deter- 
mnied whether a notice shall be issued m 
accordance with 40 CFR 162 11'ft**5* 
<ii*. 

Comments received after the specified 
time period will be considered only to 
the extent feasible, consiste nt w ith the 
time limits imposed by 40 CFR 162 11 
*a*‘5» , li* All written comments and in¬ 
formation filed pursuant to this notice 
will be available for public inspection in 
the office of the Federal Register Section 
from 8:30 am to 4 p.m during normal 
working days 

Interested persons are encouraged to 
take advantage of the opportunity to in¬ 
spect Agency files during normal work¬ 
ing hours since • 1 • all of the information 
received may serve as a basis for final 
determination pursuant to Section 
and <2* the Agency will 
not generally publish a summary of in¬ 
formation received In the Federal Regis¬ 
ter at the close of the rebuttal period. 

Your cooperation is solicited in identi¬ 
fying any errors or omissions which may 
have been made in the following com¬ 
puter listings. Corrections to the listings 
may not necessarily be published in the 
Federal Register, but rather handled by 
mail with affected parties Omissions will 
be corrected by notice in the Federal 
Register. 

Dated September 2,1977 

Edwin L Johnson 
Deputy Assistant Administrator 

for Pesticide Programs. 
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I BACKGROUND 

A Chemical Physical Characteristics Di¬ 
methoate la an organophoaphate Insecticide 
Its chemical name Is O.O-Dlmethyl S-tN- 
methyl-carbamoylmethyl» phosphorodlthlo- 
ate Its structural formula la. 

8 

R CHjCONHC’Hi 

Dimethoate is a white, crystalline solid 
with a camphorlike odor The technical grade 
material u a yellow-brown liquid Dimetho¬ 
ate has a melting point of 61 to 62* C It Is 
most soluble In alcohols and ketones, as well 
as In organic solvents except saturated hydro¬ 
carbons Its solubility in water Is 2 to 3 per¬ 
cent (I. 2. 3 1 Dimethoate hydro lire* rapidly 
in alkaline solutions to a variety of products . * * * 4 
Dimethoate may be oxidized to a number of 
toxic products (Cholinesterase inhibitorsi 
by air. oxidative N-demethyiatlon. and potas¬ 
sium permanganate 4 An important metab¬ 
olite la the toxic agent dlmethoxon ( the 
oxygen analog of dimethoate i. formed when 
the sulfur in dimethoate U replaced by oxy¬ 
gen ill 

Dimethoate la a sulphur-containing organ- 
ophoephorua insecticide which acta as an ace¬ 
tylcholinesterase Inhibitor The toxicity of 
dimethoate to animals depends, to a signifi¬ 
cant extent, on the conversion to the oxygen 
analog dlmethoxon. (O.O-dimethyl -S- < N - 
methyl -carbamoylmethyl • phosphorothlo- 
late) < 6 ) 

Hassan et al. 161 Indicated that dlmeth¬ 
oxon Is 76 to 100 times more potent than 
dimethoate in Inhibiting rat brain acetyl¬ 
cholinesterase Lucier and Mcnzer 161 found 
dlmethoxon to be 10* tiroes more potent than 
dimethoate in inhibiting housefly head 
cholinesterase or human plasma cholinester¬ 
ase. although dlmethoxon was only four 


»These products Include desmethyldlme- 

thoate. O.O.dlmethyl dithlophosphorlc acid. 
O.O-dtmethyl thlopho6phorlc acid, and di¬ 

methoate acid < the car boxy derivative (11 

4 These toxic products include O.O-dl- 
methyl S-iN-methylcarbamoylmethyli thlo- 
phosphate, the N-demethylated analogs of di¬ 
methoate and dlmethoxon and the N-hydrox- 
methyl intermediates of each, and dlmeth¬ 
oxon ill 


times more acutely toxic than dimethoate to 
houseflies in vivo 

The toxicity of dimethoate la related to 
purity Very pure dimethoate contains little 
or no dlmethoxon and Is not as acutely toxic 
as technical dimethoate which contains more 
dlmethoxon Sanderson and Edson i7i found 
the acute oral LD* of pure dimethoate to be 
600 to 600 mg kg for the male rat The LD* 
for technical dimethoate was 180 to 325 
mg kg for the male rat 

Since carcinogenic N-nltroao compounds 
may be produced by the reaction of nitrite 
with certain nitrogen compounds, the forma¬ 
tion of N-nltroso derivatives as contami¬ 
nants in pesticide formulations should be 
investigated whenever a potential nltro- 
aatabic substrate U Involved A literature 
search for work performed or work In prog¬ 
ress yielded no data on potential N-nltroso 
dimethoate. and an Agency chemist con¬ 
cluded that “dimethoate would not be ex¬ 
pected to give high yields of N-nltroeo 
dimethoate' (61» 

B Formulation and class Dimethoate Is 
classed and used as a systemic insecticide/ 
acarldde and Is available In emulslflable con¬ 
centrates. soluble concentrates, ultra-low 
volume concentrates, wettable powders, and 
granules il. 21 Formulations Include a 6 
percent granular, a 20 percent wettable pow¬ 
der. and 20 and 40 percent emulslflable con¬ 
centrate* It U especially effective against 
rasping and sucking pests. 

C Registered uses and production Di¬ 
methoate has been produced as a pesticide 
since 1963 Thirty-eight registrants hold Fed¬ 
eral registrations and manufacture 66 regis¬ 
tered products Sixteen companies have state 
registrations and produce 1 34 products. 

Environmental Protection Agency <EPA) 
records Indicate that a total of 2.007.663 
pounds of dimethoate was used in the United 
States during 1974 • 8. Of this total. 9.466 
pounds were used In Industry. 6.443 pounds 
in government; and 1,992,656 pounds were 
used In agriculture. Of the agriculture total. 
405.399 pounds were used on fruits and 
nuts; 383,233 pounds on sorghum; 294,956 
pounds on corn; 264.896 pounds on vegeta¬ 
bles; 193.206 pounds on cotton; 177.863 
pounds on miscellaneous field crops; 176.761 
pounds on livestock; 59.237 pounds on hay 
and small grains; 47.869 pounds on orna¬ 
mentals. and 267 pounds on tobacco. (Addi¬ 
tional uses are listed in Reference 9 I 

The National Soils Monitoring Program 
I I0i• conducted by EPA’s Ecological Moni¬ 
toring Branch, has collected data on the ap¬ 
plication of dimethoate to various repre¬ 
sentative cropland sampling site*. The data 
indicated a limited use i< 1 percent) of di¬ 
methoate In fiscal year iFYi 1969, 0 12 per¬ 
cent iot two site* of out 1,684) reported using 
dimethoate. Average total application wss 
3 21 pounds acre. There was no reported 
use of dimethoate on the cropland sampling 
sites in FY 1972 In FY 1973. 0.4 percent (or 
6 sites out of 1.4021 reported using dlme'ttfo- 
ate Average total application was 0.58 

pounds acre. In FY 1974. 0.4 percent <or 6 
site* out of 1.166» reported using dimetho¬ 
ate. Average total application was 163 

pounds acre. Among the crops to which di¬ 
methoate was applied were wheat, peppers, 
cotton, tomatoes, Held corn, sorghum, grapes, 
oranges, and string beans. 

D. Tolerances Tolerances for total residues 
of dimethoate In or on raw agricultural com¬ 
modities are listed in 40 CFR 180-204 as fol¬ 
lows 2 parts per million ippmt in or on 

* PesticldeT products currently registered 
under state pesticide registration laws and 
shipped or distributed for sale solely within 
intrastate commerce are subjec t to Federal 
pesticide regulations under 40 CFR section 

162.17(a). 
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alfalfa, apple*, beans (dry, lima. snap), broc¬ 
coli, cabbage, cauliflower, celery, colloids. en¬ 
dive (escarole), grapefruit, kale, lemons, 
lettuce, mustard greens, oranges, pears, peas, 
peppers, soybean forage, soybean hay. spin¬ 
ach. Swiss chard, tangerines, tomatoes, tur¬ 
nips (roots and tops), and wheat (green 
fodder and straw); l ppm In or on corn 
fodder and forage, grapes and melons; 0 2 
ppm In or on potatoes and sorghum forage; 
0 l ppm In or on cottonseed, pecans, safflower 
seed, snd sorghum grain: 0.1 ppm (negligible 
residue! In or on corn grain; 0 05 ppm 
inegligible residue! In or on soybeans; 0 04 
ppm (negligible residue) in or on wheat 
grain: 0 02 ppm (negligible realdtie) In eggs 
and in meat. fat. and meat byproducts of 
cattle, goats, hogs, horses, poultry, and 
ttheep; and 0 002 ppm (negligible residue) In 
milk. Dtmethoate is registered for agricul¬ 
tural and home use. 

E Vftaboium Lucter and Menzer (5) in¬ 
vest lgated the nature of the oxidative meta¬ 
bolites of dimethoate formed in rats and on 
boon plants using radio-labeled dimethoate. 
In rale hydrolysis products predominated 
over chloroform-extractable metabolites The 
oxygen ansitgg dtmethoxon. was the major 
organo-extractsblr metabolite, and most of 
it had been extracted 6 to 12 hours after 
administration Dtmethoxon represented 5.39 
percent of the administered radioactivity 
from malm and 5 45 percent from females 
Dimethoate was rapidly degraded In rata with 
only small quantities being recovered six 
hours after treatment In bean plants the 
half-life of dimethoate waa 17 days. At 
harvest, dtmethoxon was the major orgs.no- 
extractable metabolite, reaching a level of 
7 33 percent after 3 days. 

(1) Abtorpuon Shah and Outhrle (11) 
studied the absorption of KMabeled di¬ 
methoate after 80 minutes through sepa¬ 
rately prepared sections of the digestive tract 

small Intesttne, colon, rectum) of 6-week- 
old mice. On average, 60.9 percent of the ap¬ 
plied dose had been absorbed In the serosal 
fluid and 14-2 percent In the gut tissue of 
the small intestine; 66 9 and 10 6 percent 
had been absorbed in the serosal fluid and 
gut tissue, respectively, of the eolon; and 
66 4 and 12 4 percent had been absorbed tn 
the serosal fluid and gut tissue, respectively, 
of the rectum. When mice of different ages 
were tested, dimethoate penetrated more rap¬ 
idly through the tissues of unweaned mice. 
The average absorbed In Isolated sections of 
the small intestine after 80 minutes was 61 1 
and 119 percent In the serosal fluid and gut 
’.issue, respectively, for 12-day-old mice; 50 9 
and 14.2 percent in the serosal fluid and gut 
.ssue. respectively, for 6-week-old mice; and 
66 5 and 13.7 percent tn the serosal fluid and 
itut tissue, respectively, for 12-week-old 
mice. 

(2) Distribution. Kaplanl* et al. (12) ana¬ 
lyzed tissues from an orally treated calf and 
Miowed only very low levels (0.02 ppm) of 
<rgano-ex tractable radioactive compounds 
present in brain, liver, testes, and lungs. 

Chamberlain et al. (13) studied the me¬ 
tabolism and associated residues following 
intramuscular (lm ) injection and oral ad¬ 
ministration of P**-dlmethoate In sheep. 
Degradation was rapid and appeared not to 
be significantly affected by the route of ad¬ 
ministration. Only trace residues were found 
tn tissues of sheep sacrificed 2 and 4 weeks 
*fter treatment. The thio-carboxy derivative 
*as the predominant degradation product 
found tn samples of urine and accounted for 
J ne-fourth to one-half of the administered 
floae for all animals. When dimethoate was 
•liven orally at two dosage levels. It was 


noted that at the tower level the organosol- 
uble fraction In the blood accounted for less 
than 5 percent of the total radioactivity, 
whereas at the higher level this fraction was 
above 30 percent. The authors suggested 
that the mechanism of breakdown was over¬ 
whelmed by the larger dose, allowing more 
dimethoate and dlmethoxon to accumulate 
in the blood. 

Dcdck and Schwarz (14). using In vivo 
tests of dimethoate in cattle, reported <5 
ppm dimethoate in the blood at 6 hours fol¬ 
lowing a 20 mg kg l.m. dose. >3 ppm at 12 
hours, and about 2 ppm at 18 hours. Blood 
concentrations following a 16 mg/kg derm- 
ally applied dose of 2 percent dimethoate In 
a mineral oil solution were about I ppm at 
6 hours, and almost zero at 12 hours. With 
a 20 mg/kg dermal dose of a 6 percent di¬ 
methoate fatty oil solution, blood concentra¬ 
tions were about 2.5 ppm at 6 hours. 1.5 ppm 
at 12 hours, and about 1 ppm at 18 hours. 

(3) Biot ram formation , Lucier and Menzer 

(4) investigated the metabolism of dimetho¬ 
ate in bean plants. The metabolism of dl- 
roethoate-®P and dimethoate-carbonyl- >4 C 
was studied using four modes of applica¬ 
tion. Degradation occurred most rapidly tn 
excised leaves, followed by stem-injected 
plants, root-treated plants, and least rapidly 
in plants treated by foliar application. 
Eighteen metabolites of dimethoate. Includ¬ 
ing 11 unknowns, were Isolated. The oxygen 
analog (dlmethoxon) was consistently pres¬ 
ent in moderate amounts in plants treated 
by all four modes of applies ton. Oxidation 
of dimethoate took place to a lesser degree 
than hydrolysis, although oxidation seemed 
more Important tn follar-treated plants than 
In the other modes of application. 

Replants et al (12) studied the metabolism 
of dimethoate In cattle. Ten mg kg Pa a- of 
dimethoate waa administered orally and by 
intramuscular injection. Eighty to 90 percent 
of the oral dose was eliminated in the urine 
after 24 hours, and the same percentage of 
the intramuscular dose was excreted after 9 
hours The major metabolic products were 
dimethyl phosphate, dimethyl phosphoro- 
thloate. and several unknowns 

Krueger et al. (1ft) studied the persistence 
and metabolism of dimethoate. among other 
compounds, to determine their toxicity to the 
mouse. American cockroach, and housefly. 
The observed selectivity of dimethoate for 
Insects as compared with mammals was at¬ 
tributed to a persistence of unaltered parent 
compound In the whole body. In the mouse. 
89 percent of a 0,5 #g/g dose and 78 percent 
of a 30 *g/g dose appeared In chloroform tn- 
extractables within 0 5 hours after treatment. 
The oxygen analog levels were approximately 
three times greater In the cockroach than tn 
the mouse. The authors concluded that the 
mouse degrades either the parent compound 
or the oxygen analog more readily than the 
Insect does, and that selectivity Is probably 
due to difference* In ability to degrade 

Uchlda and O’Brien (16) Studied the de¬ 
gradation of dimethoate by homogenates of 
human liver. An average of 0.27 «g/g was 
degraded In a 30-mlnute period. Using this 
and othef data available on dlmethoate's 
acute toxicity, the authors suggested a prob¬ 
able acute oral LD„ to humans of approxi¬ 
mately 30 mg/kg. 

(4) Excretion and degradation. Raplanls 
et al. (12) studied the metabolism of P*- 
dtmethoate In cattle following oral and l.m. 
administration of 10 mg/kg. About 87 to 90 
percent of the oral dose was eliminated in 
the urine after 24 hours. The same percent¬ 
age of the ixn. dose was excreted after 9 
hours. Only 3.7 to 6 percent of the oral dose 
and about 1.1 percent of the Lm. dose were 


eliminated in the feces. The major metabolic 
products were dimethyl phosphate, dimethyl 
phoephorothioate. and several unknowns. 

Brady and Arthur (17) studied the excre¬ 
tion of P«*-dtmethoate In rats. Rats excreted 
about 45 percent of the orally administered 
dimethoate In the urine and only about 
5A percent in the feces 72 hours after treat¬ 
ment. Rats treated dermally with dimethoate 
excreted 30 6 percent in the urine and 6£ 
percent In the feces. 

Rowlands (18) studied the metabolism of 
dimethoate by stored wheat and sorghum 
grains. Samples of both grains were treated 
with 2 or 10 ppm of dimethoate. Samples 
were analyzed after 1. 4, 7, 11. 14, and 21 days 
of storage. Dimethoate was rapidly degraded 
to anionic derivatives which the author con¬ 
sidered nontoxic. 81!ght oxidation to dlme¬ 
thoxon occurred, but this was similarly 
degraded. 

F. Residues.—(1) food—(a) FDA com¬ 
modify surrey. The Food and Drug Admin¬ 
istration (FDA* has been collecting food 
and feed samples for a number of years, 
analyzing each sample to determine pesti¬ 
cide residue levels and frequency of occur¬ 
rence (19). The following list Indicates the 
commodities, the number of positives within 
the year, and the fiscal years (FY) when 
found contaminated. Figures Include resi¬ 
dues of both dtmethoate and Its oxygen 
analog for both domestic and Imported 
products. 



Fiscal year 


Commodity 

1974 

1975 

1976 

Leaf and firm vegetables_ 

4 

1 

32 

Beam. 

19 

ft 

2f\ 

Vine snd *or vegeUMsx . .... 

72 

89 

tr* 

large frnlts. . . 

0 

2 

n 

Small fmltx.. 

0 

48 

l 

Hoot vegetable*... 

0 

1 

0 

Prorawed fruit produrte. 

0 

tl 

2 

Processed vegetable products... 

0 

1 

0 

Total number ocrurmxvs 


141 

261 


(b) Other itudiej Dedek snd Schwars (14) 
reported residues in milk of dlmethoate- 
irested cows With a 20 mg/kg lm. dose, 
dimethoate residues in milk were >3.5 ppm 
at 12 hours. <1 ppm at 24 hours, and <06 
ppm at 36 hours. With a 15 mg/kg dermal 
dose of a 2 percent dimethoate'mineral oil 
solution, residues In milk were about 2 6 
ppm after 1 to 2 hours. <1 ppm at 6 hours, 
and almost rero shortly after 12 hours. With 
a 20 mg/kg demal dose of a 5 percent di¬ 
methoate 'fatty oil solution, residues in milk 
were almost 2 ppm at about 10 hour* about 
15 ppm at 12 hours, and <0 6 ppm at 24 
hours. The approved tolerance for dimetho¬ 
ate residues In milk Is 0 002 ppm 
Bteller and Brand (20) using gas-llquld 
chromatography, analyzed field-treated 
grape samples harvested 28 days after the 
last application of dtmethoate The authors 
reported residue values of <0 05 ppm of 
what appeared to be de-N-methyl dimethoate 
(O.O-Dimethyl 8-carbamoyl methyl phos- 
phorodtthioate). N-hydrorymethyl dimeth¬ 
oate, dc-N-methyl dlmethoxon. and N-hy- 
droxymethyt dlmethoxon The authors con¬ 
cluded that residue values demonstrated 


•The U8 Department of Agriculture con¬ 
ducts a comparable residue study for domes¬ 
tic and imported meat products In 1973 
and 1974. standard screening tests for 
organoobosphate pesticides were conducted 
but no dimethoate residues were found 
Screening for orgaixophosphate pesticides 
was discontinued In 1974 
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degradation of dlmethoate residue* from a 
maximum of 18 ppm to approximately 0 5 
ppm alth no accumulation of dlmethoxon 
* maximum of 0 3 to 0 4 ppm* The approved 
tolerance for dlmethoate residues on grapes 
is 1 ppm 

>2| Feed Beck et al »21i studied the 
persistence of dlmethoate residues on soy¬ 
beans. oom. and coastal bermudagrass Dl¬ 
methoate was sprayed at rates of 4. 8. and 16 
ounces tof a formulation containing 43 8 
percent dlmethoate i per acre Residues de¬ 
graded to the 0 1 ppm level about 7 and 16 
days after treatment on soybeans and corn, 
respectively The same level was not reached 
In 70 days with bermudagrass <The authors 
suggested that lack of rainfall and the cool 
season of the year resulted in the extended 
persistence of residues on bermudagrass > 
The approved tolerance levels for soybean 
and corn forage are 2 and 1 ppm, respective¬ 
ly 

»3) Plants Dauterman et ai i22i analyzed 
surface and absorbed residues following 
foliar treatment of various crop plants with 
radioactive dlmethoate In a solution equival¬ 
ent to 0 5 pound of dlmethoate per 100 gal¬ 
lons of water Dlmethoate was rapidly 
absorbed It decomposed both on the surface 
and Inside the foliage Only trace amounts 
of dlmethoate and dlmethoxon were present 
32 days after treatment in and on foliage of 
corn and peas. After 32 days, residues ranged 
from 16 to 30 ppm In and on foliage of four 
groups of potatoes, and 6 to 10 ppm In and 
on ootton. 

<4 1 Soil Bohn <231 studied the decom¬ 
position of dlmethoate following the appli¬ 
cation tone pound actual per acre) of an 
emuUlflable concentrate to a cultivated 
sandy loam soil. Dlmethoate disappeared 
rapidly, even when applied In amounts ex¬ 
ceeding the recommended rate Half of the 
insecticide In the top three inches of soil 
disappeared In four days under drought con¬ 
ditions and In 2.5 days after moderate rain¬ 
fall The rate of disappearance did not 
change with repeat applications. 

Mishra and Oupta i24i studied the per¬ 
sistence of dlmethoate In three types of soil 
sandy, loam, and clay loam Dlmethoate was 
applied at 4 and 8 ppm After treatment, soil 
samples were drawn at 0. 1, 3. 5. and 7 days 
and thereafter every week for 5 weeks Sam¬ 
ples were taken from depths of 0 to 2 inches. 
2 to 4 inches, and 4 to 6 inches Dlmethoate 
had a half-life of 5 to 7 days In sandy toil 
and loam at both 4 and 8 ppm at depths of 
0 to 2 inches, as well as In sandy soil at 
4 ppm at the 2-to—4-inch depth Dlmethoate 
had a half-life of 7 to 14 days at 4 ppm In 
loam and clay soil at depths of 2 to 4 inches, 
and 0 to 2 inches, respectively; and at 8 ppm 
in sandy, loam, and clay soli at depths of 
2 to 4 inches. 2 to 4 Inches, snd 0 to 2 inches, 
respectively A half-life of 14 to 22 days was 
recorded only for clay at the 2-to-4-lnch 
depth at both 4 and 8 ppm On day 5. the 
highest residues were recorded for all 3 soils 
at the 4-to-d- inch depth. 

Duff and Menzer <25) studied the per¬ 
sistence and degradation of 14 C-dlmethoate 
In silty loam, loamy sand, and clay loam No 
major difference In total applied radioactiv¬ 
ity recovered was noted between the three 
soil types in two experiments. Soli moisture 
content promoted more rapid disappearance 
of the dlmethoate- 14 C-equlvalent* 

Detain and Rosefield <26) measured dl¬ 
methoate residues by gss-liquid chromatog¬ 
raphy two weeks after application to Che- 
hatiH clay loam. Dlmethoate degraded at 
about the same rate in heat-sterilized and 
gamma-irradiated soil, 18 and 20 percent, re¬ 
spectively About 77 percent of the dl¬ 
methoate had degraded after 3 weeks In non- 
startle soli. 


Harris and Hltchon <271. In laboratory 
tests on the biological activity of several 
pesticides in soil, reported dlmethoate to be 
moderately persistent/* le. its* biological 
activity disappeared after 36 weeks 

There Is apparently no substantial move¬ 
ment of dlmethoate In soil Bohn <23» re¬ 
ported that rainfall did not cause appre¬ 
ciable leaching Into the 3-to-6-inch zone 
of soli Mishra and Oupta «24i reported 
more leaching of dlmethoate in landy than 
In loam or clay-loam soils Duff and Menzer 
1 25 1 reported that downward movement of 
dlmethoate was slightly more extensive in 
loamy sand than silty loam or clay loam, and 
that increased moisture content in soil pro¬ 
moted downward movement in silty loam, 
loamy sand, and clay loam 

Duff and Menzer <25i also reported that 
in moist soils the conversion of dlmethoate 
to dlmethoxon was faster, and the levels 
of dlmethoxon were generally greater The 
only hydrolytic metabolite of dlmethoate 
they identified was dlmethoate carboxylic 
acid 

Harris and Hltchon <27» studied the bio¬ 
logical activity of several insecticides In soil. 
As already noted, dlmethoate became Inac¬ 
tive after 36 weeks. In dry sandy loam, 50 
ppm was the lowest concentration at which 
dlfcethoate showed biological activity when 
applied as a soil treatment; in moist sandy 
loam the level was 10 ppm; and in muck the 
level was 100 ppm The reported increase In 
toxicity (cholinesterase inhibition) of 
dlmethoate In moist soil, as compared to dry 
sol. Is probably due to the greater production 
of the toxic oxygen analog, dlmethoxon. < see 
Duff and Menzer above i Dlmethoate and Its 
metabolites rapidly disappeared from highly 
saturated muck soil . 

(5) Air and water The National Air Moni¬ 
toring Program (10). conducted by EPA’s 
Ecological Monitoring Branch, does not have 
air data on dlmethoate available since air 
samples are not being analyzed for this 
pesticide. 

The National Estuarine Monitoring Pro¬ 
gram <101, also conducted by EPA’s Ecologi¬ 
cal Monitoring Branch, does not have estu¬ 
arine data on dlmethoate. 

16 ) Transport Graham-Bryce <281 studied 
the diffusion characteristics of dlmethoate 
in silty loam soli Diffusion rates varied little 
as the dlmethoate concentration was In¬ 
creased; however, diffusion rates Increased 
rapidly as the soil moisture increased These 
findings agree with studies already cited in 
section LF <4> which showed little move¬ 
ment of dlmethoate In soil, except Under 
moist conditions <25, 27) 

O Pesticide Episode Review System 
< PERS i Reports. The Agency maintains a 
Pesticide Episode Review System. which col¬ 
lects reports of pesticide exposure affecting 
humans, domestic animals, livestock, and 
wildlife For the period 1966 to June 1976. 
PERS data show a total of 50 episodes in¬ 
volving dlmethoate i29) Thirty-five in¬ 
volved dlmethoate alone, and 15 Involved dl¬ 
methoate in combination with other active 
Ingredients 

Humans were affected In 38 of the 50 re¬ 
ported episodes, livestock in two, plants in 
one. fish in one. and environmental contam¬ 
ination In eight. 

Site of occurrence was reported as agri¬ 
cultural operations In 28 of the 50 reported 
episodes, transportation In five, greenhouses 
in three, storage areas in two. homes in 
two. aerial application preparation sites in 
two. formulation plants in one. an unspeci¬ 
fied urban worksite In one. and a disposal 
site In one In addition, two episodes simul¬ 
taneously involved both a residential area 
and a worksite Three episode reports did 
not specify a site of occurrence. 


For five of the 50 episodes, there was sub¬ 
stantial evidence that dlmethoate was di¬ 
rectly Involved, for 12 episodes, there was 
circumstantial evidence, for 31 episodes 
there was insufficient evidence, and for two 
episodes, there was evidence which proved 
that dlmethoate was not responsible for the 
episode 

For the 17 episodes m which there was 
either substantial or circumstantial evidence 
for dlmethoate** involvement. 12 Involved 
humans, two Involved building contamlnat- 
tion. and one each involved livestock, water 
contamination, and both water and soil con¬ 
tamination Of the 12 human Incidents, site 
of occurrence was reported as agricultural 
operations in four, homes In two. aerial ap¬ 
plication sites in two. and transportation, a 
greenhouse, a formulation plant, and a resi¬ 
dential worksite area In one each The two 
bulldtng contaminations occurred in a green¬ 
house and a storage area The livestock In¬ 
cident Involved an agricultural operation 
the water contamination Involved a storage 
area; and the water and soil contamination 
Involved a disposal site. 

U. IKCUUTOIT HISTOftT 

Dlmethoate has been the subject of sev¬ 
eral Federal regulatory actions since Its origi¬ 
nal registration. All action* were Initiated 
when the U.8. Department of Agriculture was 
responsible for the regulatory control of 
pesticides. 

Pesticide Registration iPRl Notice 67-10 
Issued on November 6. 1967. extended certain 
“no residue’* and “zero tolerance’* registra¬ 
tions beyond December 31. 1967 Uses of dl¬ 
methoate were extended until January 1 
1969 <Thls and all following PR Notices are 
cited in Reference 30.1 

PR Notice 68-3 isued on January 10. 1966. 
classified certain chemical use patterns as 
nonfood uses. For dlmethoate. thts Included 
the use on agricultural premises, except In 
dairy barns and poultry houses. 

PR Notice 68-5 Issued on January 30. 
1968, extended certain **no residue’* and ’’zero 
tolerance” registrations beyond December 31 

1967 For dlmethoate. uses In dairy barns and 
poultry houses were extended until Janu¬ 
ary 1. 1969. 

PR Notice 68-17 Issued on November 1. 
1968, extended certain **no residue’’ and “zero 
tolerance” registrations beyond December 31. 

1968 For dlmethoate. uses on alfalfa, cotton, 
and safflower, and In dairy barns and poul¬ 
try houses were extended until January 1. 
1970. 

PR Notice 69-3 Issued on January 16, 1969. 
extended certain “no residue" and "zero tol¬ 
erance” registrations beyond December 31. 

1968. For dlmethoate, uses on potatoes and 
watermelons were extended until January 1. 
1970. 

PR Notice 70-1 Issued on January 19. 1970. 
extended certain **no residue” and “zero tol¬ 
erance” registrations beyond December 31. 

1969. For dlmethoate. use on alfalfa was ex¬ 
tended until January 1. 2971. 

m SUM MAST OF SCIXKTinc XVTDXNCT TO 
suFPorr azauTTABLS psxsumptio* 

The following adverse effects of dlmethoate 
have been found to exceed the criteria for Is¬ 
suance of a rebuttable presumption. 

A. Chronic Toxicity — (1) Oncogenic Ef¬ 
fects in Test Animals 40 CFR Section 162.11 
<a< (SHtlM A) provides that "a rebuttable 
presumption shall arise If a pesticide’s In¬ 
gredient (s I • • • <!)nduce<s> oncogenic ef¬ 
fects in experimental mammalian species or 
in man as a result of oral, Inhalation, or 
dermal exposure • • Section 162.3 <bb> 
defines the terra oncogenic as “the property 
of a substance or a mixture of substances to 
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produce or Induce benign or malignant tu¬ 
mor formation In living animal* *." 

The Office of Special Pesticide Reviews has 
conducted an exhaustive search of the open 
literature and has isolated two published re¬ 
search papers dealing with oncogenicity of 
dlmethoate. 

(a) Studies Relevant to Rebuttable Pre¬ 
sumption Olbel et al. (31) studied the ef¬ 
fects of dlmethoate on 10-week-old W is tar 
rat a of both sexes. Forty animals per group 
were employed In the study. Fresh solutions 
of dlmethoate were made at the time of ad¬ 
ministration to limit hydrolysis. The com¬ 
pound was given by gavage twice weekly at 
6, 15, and 30 mg/kg dose levels. One group 
of animals was also given 15 n^/kg Intra¬ 
muscularly. The authors described technical 
dlmethoate as a yellow-brown oil. Mels ter (3) 
described dlmethoate as a white crystalline 


solid. The Working Oroup has requested a 
sample of the material used by Olbel et al. 

Animals were weighed at regular intervals 
Only the animals that lived 3 months in the 
study and showed no poet mortem changes 
were examined histologically. Blood and bone 
marrow were also examined. 

Treated animals showed strong hyperplasia 
of the blood forming parenchyma of the bone 
marrow involving erythropoeeis, granulopoc- 
aia, and magakaryopolesla Non bony myeloid 
metaplasia was seen primarily In the liver 
and spleen in 50 percent of the treated ani¬ 
mals. In addition, granulocytosis was found 
in 22 percent of the animals. 

Incidence of benign and malignant tumors 
shown in Table 1 indicates that there is a 
significant increase of malignant tumors 
among treated animals at the highest doee 
levels for both oral and intramuscular routes 
of administration. 


Table 1 .— Incidence of tumors in rats treated with dimrthoate 


Dose milli¬ 
grams per Route 

Diagram 


Avcnwr* Malignant 

survival Benign turnon tumors p value* 

(days) 


0 Oral. 

473 

3/35 

a/» 

A ••••-dOo « • 4 **#••••••«•«•• 

518 

7/25 

3/25 

W.do. 

511 

5/25 

3/25 

30.do. 

537 

2/20 

•4/20 

0 llm. 

711 

4/35 

0/15 

15 lUn.. 

570 

A/30 

•6/30 


a 0132 
~7oo72 


* 1 Uver sarcoma, l malignant reticulosis, and 2 sarcoma* of the spleen. 

* 1 sarcoma of the spleen, 1 soft tissue sarcoma. 1 ovarian sarcoma. 1 retkuhim cell sarcoma. 1 spleen sarcoma, and 
1 liver sarcoma 


In addition, a significant linear trend 
(p<0.01) woe found for the oral route. No 
significant difference was detected for benign 
tumors. 

Olbel et al. (31) also studied the effects 
of dlmethoate on mice. Percutaneous appli¬ 
cation of fresh solutions of dlmethoate was 
given twice a week for six weeks on shaved 
back akin of AB mice of both sexes; the ani¬ 
mals survived for only 270 days. Five animals 
out of 19 showed malignant tumors, of which 
there were four leukoses and one breast car¬ 
cinoma. The spleen showed considerable me¬ 
taplasia with often complete atrophy of 
white pulp. The follicles of the white pulp 
showed a loose, narrow lymphocytic mantle 
around the central arteries. The trabecular 
framework of the spleen was generally nar¬ 
rowed and reduced. The red pulp showed a 
partially localized, and diffuse myeloid pro¬ 
liferation with numerous immature cell 
forms which made It difficult to recognize the 
basic structure. The authors felt that mice 
also developed the myeloproliferative syn¬ 
drome similar to that observed In rats. 

The benign tumors observed In the control 
animals were exclusively fibroadenoma of the 


breast. The authors did not mention the In¬ 
cidence of malignant tumors In controls but 
implied that they did not find any malig¬ 
nant tumors In the control animals. 

In 1977 the National Cancer Institute 
(NCI) completed a feeding study with 
dlmethoate (32). Osborne-Mendel rats, 35 
days old, were used as test animals. The com¬ 
pound was added to the diet at 250 and 
125 ppm dose levels. After 19 days the doses 
were reduced to half and the treatment was 
continued for an additional Cl weeks. The 
animals were followed for 115 weeks. The 
treatment.groups consisted of 50 animals 
of each sex. and the matched controls con¬ 
sisted of 10 animals. Matched controls for 
aldrin. chlordane, dichlonros. dieldrln, and 
heptachlor were used for evaluation because 
these studies were carried out concurrently 
with the dlmethoate feeding study. Com¬ 
plete hlstopathology was carried out on all 
the animals. Statistical analysis of tumor 
Incidence by site and type Indicated no ex- 
c«i Incidence of any specific tumor type 
and also no increase In total tumor Inci¬ 
dence. A summary of the survival data and 
number of tumor-bearing animals is shown 
in Table 2. 


Tahuc 2 . Dimcthoate chronio feeding study—number aiut surt'tval of tumf/r-braring rate 


Sex 


Dosage group 


Effective 
NMa i 


Number TB A* Percent 


Percent surviving • (weeks) 


52 


75 


• 115 


MeIs.Pooled control. . . 

I>0.Matched control. 

Do.Low..... 

Do.High. . 

Female— Pooled control. 

Do .Matched control. 

Do .Low..—. 

Do...... High.. 


5ft 

36 

62 

92 

87 

47 

10 

7 

70 

PH 

30 

30 

50 

23 

4A 

9* 

Ift 

72 

40 

21 

40 

to 

82 

58 

SO 

43 

72 

97 

as 

73 

10 

7 

70 

ion 

Its) 

90 

47 

30 

04 

m 

as 

74 

45 

21 

47 

88 

ft7 

51 


* Total number of rats Initially placed on test minus the number missing or autoiyied 
> Number of tumor-bearing rats. 

• l>etnominator for survtval percentages was the original number of animals minus these killed for dioznasiic 

arnose*. No animals were accidentally killed, and none were missing. ^ 


TO, terminated at 115 
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The pathological evaluation of this atudy 
was done at Oulf South Research Institute. 
EPA'a Carcinogen Assewuner.t Qroup (CAO) 
la interested in reviewing the slides of this 
study, 

NCI (32) also studied the effects of dimeth- 
oate on B6C3F hybrid mice which were 
96 days old The compound was added to 
the diet at 250 and 600 ppm dose levels, and 
the reeding was continued tor 60 and 00 
week*, respectively. Animals were observed 
for additional 24 and 34 weeks, respectively, 
before sacrifice. All the an im als were necrop- 
sled and examined histopathologically The 
data were statistically analysed for each 
organ and tumor type No dose-related in¬ 
crease In tumor Incidence by site or total 
in either sex was found. The data for total 
tumor-bearing animals are summarised in 
Table 3. 


The pathological evaluation of this study 
was carried out at Oulf South Research In¬ 
stitute. CAO is interested in reviewing the 
slides of this study. 

CAO (33) reviewed the results of both the 
Olbel et al. (31) and the NCI (32) studies 
and concluded. “The Olbel et al. study showed 
a statistically significant Increase In malig¬ 
nant tumors and myeloproliferative syn¬ 
dromes In Wlster rats tested orally or intra¬ 
muscularly with dlmethoate. • • • They 
also reported an increase Incidence of malig¬ 
nant turnon and mycloprollferatlon In AB 
mice following percutaneous application of 
dlmethoate on shaved back skin but the In¬ 
adequate description of this pert of the 
study precluded statistical analysts. The NCI 
study on dlmethoate using different strains 
of rats and mice was negative. • • 


Taiiijc &—Dimethoate chronic feeding study—number and survival of tumor-bearing 

mice 


Sex Dotage group 


Effective Percent surviving »(weeks) 

number» Number TBA » Percent- 

63 76 • WO 


Male. 

Poofed control. 

66 

31 

S3 

94 

93 

85 

Do. 

Matched control. 

7 

6 

m 

100 

100 

M 

Do. 

Low_ 

SO 

11 

23 

98 

M 

82 

Do. 

.High. 

to 

11 

22 

95 

96 

92 

Yr mak.... 

Pooled control. 

80 

14 

18 

96 

60 

83 

Do_ 

Matched control. 

10 

3 

30 

90 

90 

70 

Do. 

Low. 

60 

15 

30 

98 

95 

90 

Do. 

Illfh. 

4 it 

12 

M 

M 

IN 

90 


» Total number of mice initially traced on test minus the number raUrtnf or sotolyted. 

• Number of tumor-bearing mice. . . . . . _ _ L1I1 ^ „ _ _ 

1 Denomlnanv for survival percentages tv ibeonglnmi number of animals minus those killed tor diagnoeUc purposes. 
No animals were accidentally killed, and none were miaalnf. 

• Study terminated at SO week* 


The Working Oroup concludes that the 
Olbel study on rats support* the issuance of 
a rebuttable presumption on the basts of 
onoognlc effects for the following reasons. 
First, the studies on rats conducted by NCI 
and Olbel et al. were dissimilar In several 
ways The test animal used by Olbel et al. 
was the Wtstar rat. whereas NCI used the 
Owborne-Mendel rat. It Is generally recog¬ 
nised (34) that different strains of test ani¬ 
mals. for a variety of reasons, may dem¬ 
onstrate a varied response to a chemical. 
The method of application also varied In the 
two tests. NCI Incorporated dlmethoate in 
feed for the rat study whereas Olbel et al. 
administered dlmethoate by intubation or 
Intramuscular Injection. Different methods 
of application may or may not result In a 
different response on the part of Use test 
animal. 8econd. the purpose of the RPAR 
process is not to determine whether dlmeth¬ 
oate Is or Is not an oncogen, but to deter¬ 
mine whether there Is sufficient Informa¬ 
tion available to raise a question as to Os 
safety in this regard For these reasons the 
Working Oroup recommends that a re¬ 
buttable presumption be Issued against dl¬ 
methoate pursuant to 40 CTO Section 162.11 
(a)(3) (II) (A). 

(b) Studies On Which Further Informa¬ 
tion la SouQht . 8telgUtx et al. (36) studied 
the hematotoxlc effects of dlmethoate In rats. 
Dlmethoate was administered to 10-week-old 
Wtstar rat* in doees of 6. 10. and 15 mg/kg 
body weight by oral Intubation <px>). An¬ 
other group was given an ijn dree of 15 mg/ 
kg. Each test group constated of 40 animals 
with two control groups of 40 animals each 
The most Important hematological results In¬ 
cluded pronounced hyperplasia of the hema¬ 
topoietic parenchyma in the bone marrow, 
and sometime# strong, extraoeseous myeloid 
metaplasia. Hyperplasia In the bone marrow 
occurred at different levels In all three hema¬ 
topoietic cell systems with preferential In¬ 
volvement of gran ulocytopoteals Leukocyte- 


st* of varying Intensity In the peripheral 
blood was also found but mainly affected 
granulocytes. The highest value exceeded 
60.000/ul. 

The Agency Is not now presuming against 
dlmethoate on the basis of this study, but 
requests any Interested party possessing In¬ 
formation relevant to this or any other on- 
oogenic effect due to dlmethoate to submit 
such data to the Agency. 

(2) Mutagenic Effects. 40 CFR Section 
16211(a)(3) (II) (A) provides that "a re¬ 
buttable presumption shall arise If a pesti¬ 
cide's Ingredient(s). metabolite(s). or deg¬ 
radation product!*) • • • induce mutagenic 
effects, as determined by multi-test 
evidence" 

The Mutagenicity Testing Requirements 
Section of the PTFRA. Draft Section 3 Guide¬ 
lines on Hazard Evaluation of Human* and 
Domestic Animals defines multi-teat evi¬ 
dence as *'evidence from at least two sub- 
mammalian test systems in combination with 
evidence that the agent or It* active metab¬ 
olite! s) reaches the germinal tissue In 
mammals when administered by an appro¬ 
priate route/* 

(a) Studiea on Dimethoate-Induced Mu¬ 
tations in Sub-Mammalian Teat Systems 
Fahrlg (36) treated cultures of Socchoro- 
myces cerevisioe. with dlmethoate at seven 
dosage levels (ranging from 40 mM to 100 
mM). An induction of mitotic gene conver¬ 
sions was observed which demonstrated a 
significant dose-response relationship and a 
positive mutagenic effect/ 

Hanna and Dyer (37) tested dlmethoate 
In two bacterial systems by adding 6 Co 10 ul 
of dlmethoate to a layer of the bacterial 
strain. Positive results were observed in two 
strains of Escherichia oofi (E. cob WP2 uvrA 
and E. cob WP 67). Negative results were seen 


7 The author(s) did not Indicate whether 
a metabolic activation system bad been In¬ 
cluded In the test procedures. 


In several other E. cob and Salmonella ty- 
phtmurtum strains/ 

Mohn (38) studied the effect of dlmethoate 
In E. cob K-12/galRsl8. Dlmethoate was 
shown to have mutagenic activity. A signifi¬ 
cant does-response relationship was obtained 
using five does levels (from 1 to 6x lb'* M ) / 

American Cyanamld Go. (30) Investigated 
the mutagenic potential of Dlmethoate using 
several strains of S typhimurium and one 
strain of E. cob. Rat liver microsomal en¬ 
zymes (8-0) were used for metabolic activa¬ 
tion. No mutagenic effects were observed 
Dose# ranged from 20 to 100 ug/plate 

Shlrasu et al (40 studied the mutagenic 
effect of dimenthoate in the H17 Rec* and 
R45 strains of Bacillus rubtilis No mu¬ 
tagenic activity was observed under the con¬ 
ditions of the study. The dose of dlmethoate 
used was not given. T 

Agarwal et al. (41) studied the effect of 
dlmethoate on seed setting and germination 
In the bean (Phaseolus vulgaris) . Dlmethoate 
In concentrations of 0.1 and 06% by volume 
were used as foliar sprays on bean plants in 
four observation plots The spraying was 
done at the time of bud Initiation. Seeds 
were then collected and soaked for 48 hours 
at room temperature Dlmethoate reduced 
germination 23 to 28% below controls. Chro¬ 
mosomal abnormalities including fragments, 
stickiness, and anaphase bridge formation 
were seen In 126 to 276% of the treated 
series. No abnormalities were seen In the con¬ 
trols. 

Amer and Farah (42) studied the cytologi¬ 
es! effects of dlmethoate on cotton (Gassy - 
pium barbadense) and beans ( Vida fade ). 
Bean seeds were treated at concentrations of 
06. 0.26. 0.125. and 0 0625% using both pure 
and formulated (solution containing 40' 
active Ingredient) dlmethoate. Cotton seeds 
were treated with the formulated prod¬ 
uct at concentrations of 065. 0 125, and 0 - 
0625% dlmethoate. Both pure and formulat¬ 
ed dlmethoate greatly Inhibited cell division 
In beans. The mitotic Index for bean seeds 
treated with pure dlmethoate ranged from 
184 (06% dlmethoate) to 62 8 ( 0 625% dl¬ 
methoate) compared with a mitotic index of 
94 1 for control*. The mitotic index for beans 
treated with formulated dlmethoate ranged 
from 8 0 (066% dlmethoate) to 42 0 (0.0625% 
dlmethoate) compared with 66 4 for controls 
Chromosomal abnormalities were also ob¬ 
served for all treated seeds. The percentage 
of abnormal mitoses in beans induced by 
formulated dlmethoate was much higher 
than that Induced by pure dlmethoate. 

(b) Studies on Dime thoate-Induced Mu¬ 
tation In Mammalian Test Systems. Oer- 
stengarbe (43) Investigated the ability of 
dlmethoate to Induce dominant-lethal mu¬ 
tations In the mouse (Mus musculus). Dl¬ 
methoate was administered In traperl ton rally 
to male mice of an Inbred. AB Jena/Hail*- 
a train One set of mice received a one-time 
doae of 80 mg/kg. while another group re¬ 
ceived 8 68 mg/kg dally for 30 days. The 
treated males were then paired with un¬ 
treated females The number of Implants 
tlons. resorptions, and living and dead 
fetuses on the eighteenth day of gestation 
was determined The living fetuses were 
weighed and separated according to sex A 
significant Increase In the resorption rate 
was delected. Indicating damage during 
spennlogeneals A significant Increase was 
observed in the mutation Index indicating 
that dlmethoate. In the case of AB Jens 
Halle mice. Induces dominant-lethal muta¬ 
tions and Is capable of reaching germinal 
tissue 


f The author (a) did not Indicate whether a 
metabolic activation system had been In¬ 
cluded in the test procedures. 
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Bhunya and be her* (44) Injected adults 
of both sexes of the mouse (Muj musculus) 
with 1 cc/100 g body weight of dimethoate 
<0 6 and 1.0% solutions). Control animals 
wen injected with distilled water, and 
standard cytologies! slides were prepared 
from bone marrow cells of animals sacrificed 
at 24, 48. and 72 hours after treatment. The 
authors stated that in the treated animals. 
In addition to other aberrations, centrum eric 
fission and stretching were predominant. 
The number of chromosomes with breakage 
st the centromere ranged from 1 to 38 per 
ceil. The frequency of aberrations was high¬ 
est at 24 hours, moderate at 48 hours, and 
least after 72 hours for both doses tested. 
Aberration rates in control animals were not 
reported. 

The Working Group concludes that the 
the Oemtengarbe (43) study demonstrates 
that dimethoate can. under certain condi¬ 
tions, reach germinal tissue In mammals. 
Based on this finding and the other positive 
mutation results in tests with fungi, bac¬ 
teria, plants, and mice, the Working Group 
recommends that a rebuttable presumption 
be issued against dimethoate pursuant to 
40 CKR Section 182 11(a) (3) (11) (A). 

B. Reproductive and Fetotoxic Effect* in 
Mammalian Speciee. 40 CFR 182 11(a)(3) 
(U)(B) provides that a rebuttable presump¬ 
tion shall arise If a pesticide 44 (p) roduces 
any other chronic or delayed toxic effect in 
teat animals at any dosage up to a level, as 
determined by the Administrator, which Is 
substantially higher than that to which hu¬ 
mans can reasonably be anticipated to be 
exposed, taking Into account ample margins 
of safety." This section reflects concern that 
chronic exposure to chemicals may result, 
among other things, in injury to the repro¬ 
ductive system and/or the fetus and pro¬ 
vides that a rebuttable presumption shall 
arise if chronic chemical exposure In test 
animals produces such results. 

Budreau and Singh (45) studied the effect 
of dimethoate on the reproduction of Charles 
River CD-I mice. The insecticide was added 
to drinking water at the rate of 80 ppm 
(*4 the LD„) for five generations. Repro¬ 
ductive performance was evaluated by mat¬ 
ing success and reproduction time. Mating 
success was calculated as the proportion of 
the females mated that had litters, expreseed 
In percentage. Reproduction time was the 
number of elapsed days from the first day 
when the females were presented to the male 
to the day of delivery The authors stated 
that dimethoate treatment significantly re¬ 
duced mating success and Increased repro¬ 
duction time. 

Second litter mating success ranged from 
33 to 81% <p<0 01) and treated females re¬ 
quired significantly longer periods than con¬ 
trols (p<0.01) to produce first litters In all 
generations. Survival rate of total pups and 
Utters wss significantly reduced (p<0.01) In 
generations X, III. IV, and V. Histologic ex¬ 
amination of the mammary glands of treated 
females with high newborn mortality showed 
the glands were well developed and con¬ 
tained milk. The growth rate of dimethoate- 
treated pupa usually fell behind that of con¬ 
trols from day 12 after birth. On day 28. 
average weight was not always significantly 
different from controls, mainly because low- 
weight pups died. 

In a dam-transfer experiment (45), a 
number of control young were transferred 
from an untreated to a treated. 1 acts ting 
mother. Increased mortality was noted In the 
young nursed by the treated mothers as 
compared with controls. This suggested that 
dimethoate or a toxic metabolite was passed 
to the young via milk. 

Scheufler (48) administered a single 40 
mg/kg dose of dimethoate. intraperl to neally. 
to female AB Jean Halie mice on the day of 
conception. On the ninth day of pregnancy 
the author observed a significant Increase In 


the number of dead embryos (p<0.0l). 
When dimethoate was Injected dally, at 40 
mg/kg, during the first 14 days of pregnancy, 
four times as many implanted embryos died 
in comparison to controls. When 40 mg/*g 
of dimethoate was administered to female 
C57BL mice, the number of nonpregnant fe¬ 
males was increased to 70% as compared to 
20 to 30% for controls. When dimethoate was 
applied to DBA-mice. 50% of the mated fe¬ 
males showed no embryos. The author sug¬ 
gested that dimethoate appears to hinder 
strongly the development of embryos prior 
to Implantation. 

The American Cyan am Id Co. (47) con¬ 
ducted a three generation feeding study to 
determine whether dimethoate would Inter¬ 
fere with reproduction or lactation. Albino 
mice of the CF1 strain were fed diets con¬ 
taining 5. 15, 60. and 0 (control) ppm of 
dimethoate. Animals were approximately one 
month old at the start of the test. Weaned 
pups were fed the same diets as their parents. 

For mating purposes one male and two 
females were housed together. Females were 
housed alone while they cast and weaned 
their litters, after which parent animals were 
mated again. There were two mating periods. 
The report concluded that "reproduction and 
lactation performance was good toe all 
groups." 

An EPA scientist who reviewed this study 
agreed with the conclusion that no terato¬ 
genic effects were observed The scientist 
Identified the following data from this study 
relative to the effect of dimethoate on repro¬ 
duction. This data, however, is not statisti¬ 
cally significant. 


Diet (parts | 
million) 

|>er Number nf 

mothers died 

Number of 
mothers with 
tremors or a 
litter which died 

0 

1 

0 

5 

>2 

0 

60 

2 

4 

11 had an abscessed uterus 



Mutiny record 


Fi feneration 

Fi feneration 

1st fenera¬ 

All con- 1 & p/m did not conceive. 

tion. 

reived. 


2d feneration 

. 1 & p/m did 

Do. 


not con- 215 p m did not conceive. 


ceive. 3 60 p/m did not conceive. 


In order to determine whether a rebut¬ 
table presumption should be issued based on 
reproductive and fetotoxic effects pursuant 
to Section 182.11(a)(3)(U) <B), the Working 
Group must determine whether an ample 
margin of safety exists between the levels of 
dimethoate which produce reproductive and 
fetotoxic effects and the levels to which hu¬ 
mans can reasonably be anticipated to be 
exposed. 

In order to determine whether an ample 
margin of safety exists, the Working Group 
must first determine how much dimethoate 
a woman could be exposed to through: (l) 
Oral exposure. (2) dermal exposure, or (3) 
Inhalation exposure. Foe each of these anal¬ 
yses the Working Group assumes a woman 
to weigh 50 kg. The Working Group is aware 
that this is a conservative assumption. 

(1) Oral Exposure. For purposes of this 
analysis the Working Oroup assumes di¬ 
methoate residues to be present at tolerance 
level (tee Section ID). The Working Group 
realises, however, that residues found in or 
on raw agricultural commodities are typi¬ 
cally lower than tolerance level*. The follow¬ 
ing calculations are based on the average 
values for the amount of food eaten per day 
(18 kg) as reported by Lehman (64). 
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Totefmnre C on trt button 

Food Food tartar (mililfraraa to daisy imaJto 

ipvrrtnt) prr kilogram) (milligfam* * 
(40 CF Rl40 201) pvr kilogram) 


<*> 




ApplM --- 

mmn*<dryt - 

limans unat* and ttma> 

HnrpoU -- 

• abbagi* . 

CeuttSWSV - 

(Vlny. •—••••• . . 

Citrus (inrltwlrng grmjvw. Irmom. orange*. tannrtm*). 

roiiard*. .—- • 

K.i«div» i«aramir>... . .. ....— 

»#r*j*frun ..... 

Ka*>... . . 

lemons .. .... 

I^ttura (inriitdinf mustard green*, eodivw't^aro*) -.. 

•<rvi|tf . .. 

I'fan. . . , mn .. . . ..•••«-•*..... . . .. 

IVss (<!ry» .. 


i'HM (fra«M 

l>Pt»rx 

Soytirait lumfr _ 

Soy bran t«> 

Mlitrli 

*wv* rhard tv br**U> .... 

TsrtgerUiM ... 

tomato** .. 

Turnip* troou and topti . 

H hrai trrvrfi (odder and straw) . 

( om InddrT - 

<iraf*f . .. 

Melon* . 




Cotton safltwrrr soybean (a* rdibto oil and marfarlw)._... 

P*ait* tat mil* > .... 

Sir»hmn gram and Inner ... 

('om_ _ .,..« # * w .#««....«• «•.............. 

t orn ta* (tour «***•» vlarrfa) ...... 

* brat grain ta* (lour; 

H liras gram IV nrr*wl). 

Ken - --- 

Kerf . 

Hof* . 

Hon** . 

f'otiitnr. .. 

Kh*rp . 

Milk. 


Total. 


1.81 

2 

0,(082 

0 50 

2 

.000 

.74 

8 

.0148 

• 19 

2 

.aos 

.49 

S 

.0098 

.41 

2 

.awe 

.74 

2 

.0152 

k«e 

2 

.0783 


I 

(•> 

(*) 


8 


(•) 


(•) 

<’> 


O 


<*> 


.14 

2 

™.aofc 

* Lift 

2 

.0280 

.82 

2 

.0094 

.12 

2 

.0084 

.49 

2 


.25 

2 

.0060 


.29 

2 

.0068 

.44 

2 

.(IMS 

8.84 

2 

.0588 


.8? 

1 

.0102 

LIS 

1 

,0WH 

7.00 

0.3 

.0M0 

L48 

.1 

.(DM 

.**) 

• 1 

.uw 

L10 "** 

Tf* 

.,"«n2 

.71 

.i 

.anox 

a«ft 

.04 

.(•02 

.14 

.04 

.0411 

kO 

.02 

,(!(« 

4 80 

.0? 

.ora 

2.89 

• 02 

.0004 

2.4ft 

• 02 

.CDId 

.39 

.02 

,0001 

HI 

.002 

.onw 

.83 


by meals and poultry 


So food la. tor available Eipoaure u rrftertod tn part 
.» iW ta* 

• See lettuce 

• See ntru» 

• See kale ipmsrh 

• 1 >aia not available 

The quantity of dlmethoate In the^ver- 
w dally diet equals the average daily Intake 
of dlmethoate multiplied by the average 
dally food intake 0 35 mgxl 5 kg-0 625 mg. 

The theoretical expoeure of an average 
woman equals the amount absorbed divided 
by the weight of the average woman: 0 525 
mg 50kg - 0 0105 mg kg of body weight. 

(2) Dermal Exposure. In order to conduct 
this analyala the Working Group mutt make 
certain assumptions concerning the amount 
of dlmethoate which would come In contact 
with the akin and how much of thia would 
be absorbed 

Sanderson and Edson (7) studied the 
dermal absorption characteristic* of *P-la¬ 
beled dlmethoate on the rat. Three to four 
percent of an applied dose wma absorbed after 
one hour, and 10 to 25% after four hours. 
On the basis of these result* the authors con¬ 
ducted a series of testa involving akin appli¬ 
cation of a commercial-type *P-labeled dl¬ 
methoate formulation using human subject*. 
The authors found that, after two hour* of 
contact, almost all dlmethoate was removed 
by washing with water After 6ft hours, ft 
to 18% of the dlmethoate dose remained 
after washing with water: however, this was 
‘ largely removed" by vigorous washing with 
soap and water. 

For purposes of this analysts, the Working 
Orotip will assume that 10% of the dlmeth¬ 
oate coming tn contact with the akin or 
clothing of the applicator will be absorbed 
even after washing 


The Working Oroup feels that more women 
of childbearing age would be exposed to dl¬ 
methoate through application around the 
home than under any other situation. The 
Working Oroup has selected a product repre¬ 
sentative of a pesticide product containing 
dlmethoate which can be used around the 
home This product contains 23 4 percent 
dlmethoate as formulated (equivalent to 2 
pound* of dlmethoate per gallon) For der¬ 
mal exposure from spraying, the conservative 
assumption Is made that no applicator would 
get more than one pint of dilute spray on 
herself during spraying. This would be 
enough to thoroughly wet the operator’s 
clothing. The following calculations of expo¬ 
sure assume a dilution for spraying of lfl 
fluid ounce* lor 0.25 pound) of formulated 
product per 24 plnU of water. 

Changing pounds to gram* gives: 0 25 lb/ 
24 pt x 454 grlb=4 73 gr/pt. The Working 
Oroup has assumed 1 pint exposure and 10 
percent absorption by a 50 kg female. To 
determine the amount absorbed, multiply 
the amount of dlmethoate per pint by the 
amount absorbed: 4 73 grX 10 percent=0.478 
gr =473 mg exposure. 

The theoretical exposure of an average 
woman equals the amount absorbed divided 
by the weight of the average woman: 473 
mg/60 kg = 9 40 mg /kg of body weight 

(3) Inhalation Krporure. Inhalation ex¬ 
posure from spraying 1* estimated by assum¬ 
ing that some fraction of the spray enters 
the breathing none of the applicator With 
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the court* spray droplets resulting from a 
home garden spray noezie. there to no sub¬ 
stantial upward diffusion, and the apray 
droplets follow a mechanical trajectory to 
the ground Since the sprayer Is held roughly 
waist high, normally very little spray would 
enter the breaching none The applicator U 
thus exposed to substantially leas dlmetho- 
a te by respiration than by dermal contact. 
This reasoning is In agreement with Wolfe's 
<65) comment, -over #7 percent of the pesti¬ 
cide to which the body Is subjected during 
most exposure situations, and especially to 
applicators of liquid sprays. Is deposited on 
the shin." Thus even with the conservative 


assumption that all inhaled dlmethoate 
would be retained In the lungs of the ap¬ 
plicator, It appears that inhalation exposure 
would not make an important contribution 
to the total potential exposure. 

Total theoretical exposure from dlmeth¬ 
oate equals 

0.0106 mg/ kg (due to oral exposure) 

9 4600 mg/kg (due to dermal exposure) 

9.4706 mg/kg - total theoretical exposure. 

The theoretical margin of safety for di- 
methost* -Induced reproductive and feto- 
toxlc effects equals tfce effect level divided by 
the total theoretical exposure level: 


20 mg kg (Budreau & Singh (45)) 
0.4706 mg/kg (totaTth core tic ai exposure) 


It to generally recognized that humans 
vary in their susceptibility to a toxicant and 
that humans may, for a variety of reasons, be 
far more sensitive than laboratory animals. 
Therefore, and lacking information to the 
contrary, the Working Oroup feeto that 2 11 
does not constitute an adequate margin of 
safety and recommends that a rebuttable 
presumption be issued against dlmethoate 
pursuant to 40 CFR 162(a)(3) (U) (B). 

Registrants and other interested persons 
can, during the course of the RPAR process, 
submit data and or comments regarding the 
existence of an ample margin of safety for 
dlmethoate-Induced reproductive and feto- 
toxic effects, and any other comments and 
data concerning dlmethoate-Induced repro¬ 
ductive and fetotoxic effects. 

nr. OTHXB BtLXVANT ADVTmSK XfTXCTS 

This section addresses certain criteria for 
determination of unreasonable adverse ef¬ 
fects which dlmethoate may produce, but 
for which Insufficient evidence exists to Ini¬ 
tiate a rebuttable presumption. 

A. Delayed Neurotoxicity. American Cyan- 
arnld Co. (46) performed demyellnatlon 
studies for dlmethoate and its oxygen ana¬ 
log* dimethoxon. in white leghorn hens esti¬ 
mated to be 1 to 2 years of age. Although the 
results appear to show that these chemicals 
did not cause myelin degeneration, a closer 
examination or these reports Indicates that 
the testa were Inconclusive for the following 
reasons: 

1. An LD* for 24 hour*, instead of 7 day*, 
should have been used in the testa; 

2 Since hens were given the chemicals In 
their feed, the dose received by each hen was 
not accurately known. Administration of the 
test substance should have been by intuba¬ 
tion or gelatin capsule; and 
3. Since maximum doses of only one-eighth 
LD* were administered, delayed neurotoxic 
effects may not have developed 
The regimen of the study was such that It 
would not detect delayed neurotoxicity of 
some compounds that are known to causa 
this effect. Either much higher doses. 16, 
the maximally tolerated dose using atropine, 
or sub-acute studies for longer periods of 
time should have been used 
The Agency Is not now presuming against 
dlmethoate on the basis of this study but 
requests any Interested party possessing in¬ 
formation relevant to this or any other 
chronic or delayed toxic effect due to dl¬ 
methoate to submit such data to the Agency 
B Synergism Uchlda et at. (49) have re¬ 
ported on synergism of dlmethoate by KPN 
in mammals and Insects. (Synergism to de¬ 
fined as the greater toxicity of two com¬ 
pounds together than would be anticipated 
from the sum of their Individual effects.) 

The authors found that one-half the LD* 
of dlmethoate (170 mg/kg) and one-half 
the LDy, Of KPN (11 mg/kg) killed an aver¬ 
age 90 percent of mice in two trials when 


given simultaneously. For guinea pigs, the 
authors found that one-half the LD* of 
dlmethoate (390 mg/kg) and one-half the 
L D„ of KPN <14 mg/kg) killed an average 
of 24 percent ±6 In five trials when given 
simultaneously The authors described this 
result as ‘‘moderate" synergism. The authors 
noted that EPN blocks liver degradation of 
dlmethoate profoundly In the mouse and less 
no In the guinea pig and concluded this In¬ 
hibition In metabolism or detoxification of 
dlmethoate accounted for the synergistic ac¬ 
tivity In the mouse In the guinea pig 

In a study on the degradation of dl¬ 
methoate by the human liver. Uchlda and 
O'Brien (16) noted that mammalian amldase 
Is very sensitive to EPN In vivo and that Its 
inhibition should lead to synergistic toxicity 
in man. 

The 1969 Report of the Secretary's Com¬ 
mission on Pesticides and Their Relationship 
to Environmental Health (Mrak Report) (60) 
discussed the synergistic activity of EPN on 
dlmethoate and recommended that °(addi¬ 
tional studies should be conducted to evalu¬ 
ate the significance of allesterase inhibition 
in man and especially Uver allesterase; and 
to study the relation between allesteyases 
and am Id axes ** The report also stated. "In 
light of present knowledge, studies on the 
inhibition of plasma and Uver allesterase 
Should be required on all anticholinesterase 
pesticides/* 

Although there are no registered products 
which contain both EPN and dlmethoate. 
these chemicals do have certain use patterns 
In common These Include use on apples, 
beans, cotton, grapes, pears, pecans and 
tomatoes The Working Oroup does not know 
If R Is common practice to mix dlmethoate 
with EPN or to apply them together The 
Agency to not now presuming against dl¬ 
methoate on the basis of these studies but 
requests registrants and any other Inter¬ 
ested party possessing information relevant 
to the use of EPN with dlmethoate, or to the 
svnenrtsm of dlmethoate bv EPN or any other 
pesticide to submit such data to the Agency 
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OFFICE OF MANAGEMENT AND 
BUDGET 

|Circular No A 102 Revised 1 

UNIFORM ADMINISTRATIVE REQUIRE¬ 
MENTS FOR GRANTS IN AID TO STATE 

AND LOCAL GOVERNMENTS 

August 24 1977 

1. Purpose. This Circular promulgates 
standards for establishing consisienry 
and uniformity among Federal agencies 
in the administration of grants to Stale, 
local, and federally recognized Indian 
tribal governments Also included in the 
Circular are standards to insure the con¬ 
sistent implementation of sections 202. 
203 and 204 of the Integrovementnl Co¬ 
operation Act of 1968 *82 Stat 1101 

2 Supersession. The President by Ex¬ 
ecutive Order 11717 transferred the func¬ 
tions covered by OMB Circular No A-102 
dated October 19. 1971. from the Office 
of Management and Budget to the Gen¬ 
eral Services Administration OMB Cir¬ 
cular No A-102 was revised and issued as 
Federal Management Circular 74-7 dated 
September 13 1974 On December 31. 
1975. the President superseded this order 
by Exe utlve Order 11893 and transferred 
the functions covered by this Circular 
back to the Office of Management and 
Budget. FMC 74-7 is rev ised and reissued 
under its original designation of OMB 
Circular No A-102. 

3 Summary of significant changes 
The revised Circular contains chinges 
that bring it into general agreement with 
the more recent Circular A-110 which 
covers grants to universities hospitals, 
and nonprofit organizations. 

The more significant changes include 

•a* An amendment to the basic Cir- 
< ular to make it clear that the provisions 
of the attachments shall be applied to 
subgranteei except where they are spe¬ 
cifically excluded 

•b* A provision that Federal agencies 
may accept the bonding i>olicles and re¬ 
quirements of the grantee for construc¬ 
tion contracts over $100,000 provided 
that the Governments interest is ade¬ 
quately protected 

* c • A revision to the criterion for the 
valuation of donated real and personal 
property to provide that the value of 
such property shall be based on fair 
market value. The original Circular pro¬ 
vided that property should be based on 
the cost of the property less depre la- 
tion or fair market value, whichever was 
less 

A provision that grantee audits 
should be made in accordance with gen¬ 
erally accepted auditing standards, 
including Standards for Audit of 
Governmental Organizations. Programs. 
Activities and Functions published by 
the General Accounting Office 

•e* A provision to require Federal 
agencies to pay within 30 days after the 
receipt of billing when the reimburse¬ 
ment method is used. 

•f* A revision to the criterion for is¬ 
suance of a letter of credit from $250 000 
to $120,000 

• g* Deletion of the requirements for 
grantees to obtain prior approvals for 
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budget revisions to grants under $100 - 
000 

•h* Provision that title to real prop¬ 
erty funded partly or wholly by the Fed¬ 
eral Government shall vest in the recip¬ 
ient 

•1* A revision to the criteria governing 
when a grantee may keep nonexpendable 
property without reimbursement to the 
Federal Government when it is no longer 
needed for any Federal program 

4 Background The standards in¬ 
cluded in the attachments to this Cir¬ 
cular replace the multitude of varying 
and oftentimes conflicting requirements 
iri the same subject matter wTiich have 
been burdensome to the State and local 
governments Inherent in this stand¬ 
ardization process Is the concept of plac¬ 
ing greater reliance on State and local 
governments In addition, the Intergov¬ 
ernmental Cooperation Act of 1968 was 
passed, in part, for the purposes of 
Achieving the fullest cooperation and 
coordination of activities among levels of 
government *b* improving the admin¬ 
istration of grants-in-aid to the States, 
and establishing coordinated inter¬ 
governmental policy and administration 
of Federal assistance program This Act 
provided certain basic policies pertaining 
to administrative requirements to be Im¬ 
posed upon the States as a condition to 
receiving Federal grants The imple¬ 
menting instructions of these policies 
were initially issued in Circular A-96 
These instructions are modified herein in 
the interest of achieving further con¬ 
sistency in implementing that Act. 

5 Applicable proviswns of the Inter¬ 
governmental Cooperation Act of 1968 
Federal agencies shall continue to foi- 
low the provisions of the Act. quoted 
below 


Deposit or Grants- t*-Aio 

Sec 202 No grant-ln-aid to a State ahaU 
be required by Federal law or administra¬ 
tive regulation to be deposited In a separate 
bank account apart from otner fund* admin¬ 
istered by the State All Federal grant-in- 
aid funds made available to the States shall 
be properly accounted for aa Federal funds 
lu the accounts of the State In each case 
the Slate agency concerned shall render reg¬ 
ular authenticated reports to the appropri¬ 
ate Federal agency covering the status and 
the application of the funds, the liabilities 
and obligations on hand, and such other 
facts as may be required by said Federal 
agency The head of the Federal agency and 
the Comptroller General of the United State* 
or any of their duly authorised represent¬ 
atives shall have access for the purpose of 
audit and examination to any books docu¬ 
ments. papers and records that are perti¬ 
nent to the grant-in-aid received bv the 
States 

Scheduling or Federal Transits* to the 
States 

See 203 Heads of Federal departments and 
agencies responsible for administering grant- 
io-aid programs shall schedule the transfer 
of grant-in-aid funds consistent with pro¬ 
gram purposes and applicable Treasury reg¬ 
ulations so as to minimize the Ume elapsing 
between the transfer of such funds from 
the United States Treasury and the disburse¬ 
ment thereof by a State, whether such dis¬ 
bursement occurs prior to or subsequent to 
such transfer of funds, or subsequent to such 


transfer of funds • Sic • States shall not be¬ 
held accountable for Interest earned on 
grant-in-aid funds pending their disburse¬ 
ment for program purposes 

Eligible State Agency 

Sec 204 Notwithstanding any other Fed¬ 
eral law which provides that a single State 
agenev or multlmember board or commission 
must be established or designated to admin¬ 
ister or supervise the administration of any 
grant-in-aid program the head of any Fed¬ 
eral department or agency administering 
such program may upon request of the Gov¬ 
ernor or other appropriate executive or leg¬ 
islative authority of the State responsible 
for determining or revising the organiza¬ 
tional structure of State government, waive 
the single State agency or multlmember 
board or commission provision upon ade¬ 
quate showing that such provision prevents 
the establishment of the moat effective and 
efficient organizational arrangements within 
the State government and approve other 
State administrative structure or arrange¬ 
ments Provided. That the head of the Fed¬ 
eral department or agency determines that 
the objectives of the Federal statute author¬ 
izing the grant-In-aid program will not be 
endangered by the use of such other State 
structure or arrangements 

Some of the above provisions require 
Implementing instructions and they are 
provided in several of the attachments 
to this Circular which deal with the spe¬ 
cific subject matter 

6 Applicability and scope The stand¬ 
ards promulgated by this Circular apply 
to all Federal agencies responsible for 
administering programs that Involve 
grants to State and local governments 
and federally recognized Indian tribal 
governments However agencies are en¬ 
couraged to apply the standards to loan 
and loan guarantee programs to the ex¬ 
tent practicable If the enabling legisla¬ 
tion for a specific grant program pre¬ 
scribes policies or requirements that dif¬ 
fer from the standards provided herein, 
the provisions of the enabling legislation 
shall govern Except where they are spe¬ 
cifically excluded, the provisions of the 
attachments of this Circular shall be ap¬ 
plied to subgrantees performing sub¬ 
stantive work under grants that are 
passed through or awarded by the pri¬ 
mary grantee if such subgram ees are 
States, local governments or federally 
recognized Indian tribal governments as 
defined in paragraph 7 

7 Definitions For the purposes of this 
Circular 

*a* The term "grant" or "grant-in- 
aid * means money or property in lieu 
of money paid or furnished by the Fed¬ 
eral Government to a State, local, or 
federally recognized Indian tribal gov¬ 
ernment under programs that provide 
financial assistance through gram or 
contractual arrangements The term does 
not include technical assistance pro¬ 
grams which provide services instead of 
money or other assistance in the form 
of general revenue sharing, loans, loan 
guarantees, insurance, or contracts 
which are entered into and administered 
under procurement laws and regula¬ 
tions 

♦b* The term "State" means any of 
the several State* of the United State* 
the District of Columbia, the Common¬ 
wealth of Puerto Rico, any territory or 
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possession of the United States, or any 
agency or instrumentality of a State ex¬ 
clusive of State institutions of higher 
education and hospitals. 

(c> The term “local government” 
means a local unit of government in¬ 
cluding specifically a county, municipal¬ 
ity. city, town, township, local public au¬ 
thority. school district, special district, 
intrastate district, council of govern¬ 
ments, sponsor group represe ntat ive or¬ 
ganization (as defined in 7 CFR 620.2, 
40 FR 12472, March 19. 1975) and other 
regional or interstate government entity, 
or any agency or instrumentality of a 
local government exclusive of institu¬ 
tions of higher education and hospitals. 

(d) The term "federally recognized 
Indian tribal government” means the 
governing body or a governmental agen¬ 
cy of any Indian tribe, band, nation, or 
other organized group or community (in¬ 
cluding any Native village as defined in 
Section 3 of the Alaska Native Claims 
Settlement Act. 85 Stat. 688) certified by 
the Secretary of the Interior as eligible 
for the special programs and services 
provided by him through the Bureau of 
Indian Affairs. 

8. Attachments. The standards pro¬ 
mulgated by this Circular are set forth 
in the attachments, which are: 

Attachment A—Cash depositories. 
Attachment B—Bonding and insurance. 
Attachment C —Retention and custodial re¬ 
quirements for records. 

Attachment D—Waiver of "single** State 
agency requirements. 

Attachment E—Program Income. 

Attachment P—Matching share. 

Attachment O—Standards for grantee finan¬ 
cial management systems. 

Attachment H—Financial reporting require¬ 
ments. 

Attachment I—Monitoring and reporting 
program performance. 

Attachment J—Orant payment require¬ 
ments. 

Attachment K—Budget revision procedures. 
Attachment L — Orant closeout procedures. 
Attachment M—Standard forms for apply¬ 
ing for Federal assistance. 

Attachment N—Property management 
standards. 

Attachment O—Procurement standards. 

9 Requests for exceptions. The Office 
Management and Budget may grant ex¬ 
ceptions from the requirements of this 
Circular when permissible under existing 
laws. However, in the interest of keeping 
uniformity to the maximum extent, devi¬ 
ations from the requirements of this Cir¬ 
cular will be permitted only in excep¬ 
tional cases. 

10. Exceptions for certain recipients. 
Notwithstanding the provisions of para¬ 
graph 9 if an applicant/recipient has a 
history of poor performance, is not finan¬ 
cially stable, or its management system 
does not meet the standards prescribed 
lu the Circular. Federal agencies may 
Impose additional requirements as 
needed provided that such applicant/ 
recipient is notified in writing as to: 

(a) Why the additional standards are 

being imposed; * 

( b) What corrective action is needed. 
Copies of such notifications shall be 

»nt to the Office of Management and 
Budget and other agencies funding that 
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recipient at the same time the recipient 
Is notified. 

11. Responsibilities. Agencies respon¬ 
sible for administering programs that in¬ 
volve grants to State and local govern¬ 
ments shall issue the appropriate 
regulations necessary to implement the 
provisions of this Circular. All portions 
of such regulations that involve record¬ 
keeping and/or reporting requirements 
subject to the provisions of the Federal 
Reports Act and OMB Circular A-40 
must be submitted to OMB for clearance 
before being used. Upon request all reg¬ 
ulations and instructions implementing 
this Circular shall be furnished to the 
Office of Management and Budget. Agen¬ 
cies shall also designate an official to 
serve as the agency representative on 
matters relating to the implementation 
of this Circular. If the name and title 
were previously transmitted, notification 
to the Office of Management and Budget 
is required only when there is a change 
in the designated representative. 

12. Inquiries. Further information 
concerning this Circular may be obtained 
by contacting the Financial Management 
Branch, Budget Review Division, Office 
of Management and Budget, Washing¬ 
ton. D.C. 20503. telephone 395-4773. 

Bert Lance, 
Director. 

Attachment A— Circular No. A- 102 
CASH DEPOSITORIES 

1. This attachment sets forth stand¬ 
ards governing the use of banks and 
other Institutions as depositories of funds 
advanced under grants. 

2. Except for situations described in 
paragraphs 3.4. and 5. no grantor agency 
shall: 

(a) Require physical segregation of 
cash depositories for funds which are 
provided to a grantee. 

(b) Establish any eligibility require¬ 
ments for cash depositories for funds 
which are provided to a grantee. 

3. A separate bank account shall be 
required when applicable letter-of-credit 
agreements provide that drawdowns will 
be made when the grantee's checks are 
presented to the bank for payment. 

4. Any moneys advanced to a grantee 
which are subject to the control or regu¬ 
lation of the United States or any of its 
officers, agents or employees (public 
moneys as defined in Treasury Circular 
No. 176, as amended) must be deposited 
in a bank with Federal Deposit Insur r 
ance Corporation (FDIC) insurance cov¬ 
erage and the balance exceeding the 
FDIC coverage must be collaterally se¬ 
cured. 

5. Consistent with the national goal 
of expanding the opportunities for mi¬ 
nority business enterprises, grantees and 
subgrantees shall be encouraged to use 
minority banks (a bank which is owned 
at least 50 percent by minority group 
members). A list of minority owned 
banks can be obtained from the Office of 
Minority Business Enterprise, Depart¬ 
ment of Commerce, Washington, D.C. 
20230. 
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Attachment B— Circular No. A-102 

BONDING AND INSURANCE 

1. This attachment sets forth bonding 
and insurance requirements for grants. 
No other bonding and insurance require¬ 
ments shall be imposed other than those 
normally required by the grantee. 

2. Except as otherwise required by law, 
a grant that requires the contracting (or 
subcontracting) for construction or fa¬ 
cility improvements shall provide for the 
grantee to follow its own requirements 
relating to bid guarantees, performance 
bonds, and payment bonds unless the 
construction contract or subcontract ex¬ 
ceeds $100,000. For those contracts or 
subcontracts exceeding $100,000, the Fed¬ 
eral agency may accept the bonding 
policy and requirements of the grantee 
provided the Federal agency has made 
a determination that the Government's 
interest is adequately protected. If such 
a determination has not been made, the 
minimum requirements shall be as fol¬ 
low's: 

(a) A bid guarantee from each bidder 
equivalent to five percent of the bid price. 
The “bid guarantee" shall consist of a 
firm commitment such as a bid bond, 
certified check, or other negotiable in¬ 
strument accompanying a bid as assur¬ 
ance that the bidder will, upon accept¬ 
ance of his bid. execute such contractual 
documents as may be required within 
the time specified. 

<b) A performance bond on the part 
of the contractor for 100 percent of the 
contract price. A “performance bond” is 
one executed in connection with a con¬ 
tract to secure fulfillment of all the con¬ 
tractor's obligations under such contract. 

<c) A payment bond on the part of 
the contractor for 100 percent of the 
contract price. A “payment bond" is one 
executed in connection with a contract 
to assure payment as required by law of 
all persons supplying labor and mate¬ 
rial in the execution of the work pro¬ 
vided for in the contract. 

3. Where the Federal Government 
guarantees or insures the repayment of 
money borrowed by the grantee, the Fed¬ 
eral agency, as its discretion, may re¬ 
quire adequate bonding and insurance if 
the bonding and Insurance requirements 
of the grantee are not deemed adequate 
to protect the interest of the Federal 
Government. 

4. Where bonds are required in the 
situations described above, the bonds 
shall be obtained from companies hold¬ 
ing certificates of authority as accept¬ 
able sureties (31 CFR 223). 

Attachment C— Circular No. A-102 

RETENTION AND CUSTODIAL REQUIREMENTS 
FOR RECORDS 

1. This attachment sets forth record 
retention requirements for grants. Fed¬ 
eral grantor agencies shall not impose 
any record retention requirements upon 
grantees other than those described 
below. 

2. Financial records, supporting docu¬ 
ments, statistical records, and all other 
records pertinent to a grant shall be re- 
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talned for a period of three years, with 
the following qualifications: 

a. If any litigation, claim or audit is 
started before the expiration of the 3- 
year period, the records shall be retained 
until all litigations, claims, or audit 
findings involving the records have been 
resolved. 

b. Records for nonexpendable prop¬ 
erty acquired with Federal funds shall 
be retained for 3 years after its final 
disposition. 

c. When records are transferred to or 
maintained by the Federal sponsoring 
agency, the 3-year retention requirement 
Is not applicable to the grantee. 

3. The retention period starts from the 
date of the submission of the final ex¬ 
penditure report or. for grants that are 
renewed annually, from the date of the 
submission of the annual financial status 
report. 

4. Grantees should be authorised by 
the Federal grantor agency, if they so 
desire, to substitute microfilm copies in 
lieu of original records. 

5. The Federal grantor agency shall 
request transfer of certain records to its 
custody from grantees when it deter¬ 
mines that the records posses long-term 
retention value. However, in order to 
avoid duplicate recordkeeping, a Federal 
grantor agency may make arrangements 
with grantees to retain any records that 
are continuously needed for Joint use. 

6. The head of the Federal grantor 
agency and the Comptroller Oeneral of 
the United States, or any of their duly 
authorized representatives, shall have 
access to any pertinent books, docu¬ 
ments. papers, and records of grantees 
and subgrantees to make audits, exami¬ 
nations. excerpts and transcripts. 

7. Unless otherwise required by law. no 
Federal grantor agency shall place re¬ 
strictions on grantees that will limit pub¬ 
lic access to the records of grantees that 
are pertinent to a grant except when 
the agency can demonstrate that such 
records must be kept confidential and 
would have been excepted from disclo¬ 
sure pursuant to the Freedom of Infor¬ 
mation Act <5 U.S.C. 552' If the records 
had belonged to the grantor agency 

Attach icent D— Circular No A-102 
waiver or ''single" state agency 

REQUIREMENTS 

1. Requests to Federal grantor agencies 
from the Governors, or other duly con¬ 
stituted State authorities, for waiver of 
the "single" State agency requirements 
in accordance with section 204 of the 
Intergovernmental Cooperation Act of 
1968 should be given expeditious han¬ 
dling and. whenever possible, an affirma¬ 
tive response should be made to such re¬ 
quests. 

2. When It is necessary to refuse a re¬ 
quest for walvar of the "single" State 
agency requirements under section 204, 
the Federal grantor agency handling 
such request will so advise the Office of 
Management and Budget prior to in¬ 
forming the State that the request can¬ 
not be granted. Such advice should indi¬ 
cate the reasons for the denial of the 
request. 


3. Future legislative proposals embrac¬ 
ing grant-in-aid programs should avoid 
inclusion of proposals for "single" State 
agencies In the absence of compelling 
reasons to do otherwise. In addition, 
existing "single" State agency require¬ 
ments in present grant-in-aid programs 
should be reviewed and legislative pro¬ 
posals should be developed for the re¬ 
moval of these restrictive provisions 

Attachment E—Circular No. A-102 

PROGRAM INCOME 

1. Federal grantor agencies shall apply 
the standards set forth in this Attach¬ 
ment in requiring grantees to account 
for program income related to projects 
financed in whole or in part with Federal 
grant funds. Program income means 
gross income earned by the grantee from 
grant-supported activities. Such earn¬ 
ings exclude interest earned on advances 
and may include, but will not be limited 
to. income from service fees, sale of com¬ 
modities. usage or rental fees, and royal¬ 
ties on patents and copyrights. 

2 Interest earned on advances of Fed¬ 
eral funds shall be remitted to the Fed¬ 
eral agency except for interest earned 
on advances to States or instrumentali¬ 
ties of a State as provided by the Inter¬ 
governmental Cooperation Act of 1968 
♦Pub L. 90-577 • and advances made to 
tribal organizations pursuant to section 
102. 103. or 104 of the Indian Self Deter¬ 
mination Act 'Pub L. 93-638*. 

3. Proceeds from the sale of real and 
personal property, either provided by 
the Federal Government or purchased in 
whole or in part with Federal funds, 
shall be handled in accordance with At¬ 
tachment N to this Circular pertaining 
to Property Management. 

4. Unless the grant agrement provides 
otherwise, grantees shall have no obliga¬ 
tion to the Federal Government with 
respect to royalties received as a result of 
copyrights or patents produced under the 
grant or other agreement. »See para¬ 
graph 7. Attachment N.» 

5 All other program income earned 
during the grant period shall be retained 
by the grantee and. in accordance with 
the grant agreement, shall be: 

•a> Added to funds committed to the 
project by the grantor and grantee and 
be used to further eligible program ob¬ 
jectives. 

«b* Used to finance the non-Federal 
share of the project when approved by 
the Federal Sponsoring agency : or 

• c* Deducted from the total project 
costs for the purpose of determining the 
net costs on which the Federal share of 
costs w ill be based. 

6. Federal grantor agencies shall re¬ 
quire the grantees to record the receipt 
and expenditure of revenues *such as 
taxes, special assessments, levies, fines, 
etc. • as a part of grant project transac¬ 
tions when such revenues ore specifically 
earmarked for a grant protect in accord- 
ance with grant agreements. 

Attachment F— Circular No. A-102 
matching share 

1. This Attachment sets forth criteria 
and procedures for the allowability of 


cash and ln-kind contributions made by 
grantees, subgrantees or third parties in 
satisfying cost sharing and matching re¬ 
quirements of Federal grantor agencies 

2. The following definitions apply for 
the purpose of this Attachment: 

a* Project costs . Project costs are all 
allowable costs as set forth In Federal 
Management Circular No. 74-4 Incurred 
by a grantee and the value of the ln- 
kind contribution made by the grantee 
or third parties in accomplishing the 
objectives of the grant during the proj¬ 
ect or program period. 

•b* Cost sharing and matching In 
general, cost sharing and matching rep¬ 
resents that portion of project costs not 
borne by the Federal Government. Us- 
ally. a minimum percentage for match¬ 
ing share is prescribed by program leg¬ 
islation. and matching share require¬ 
ments are included in the grant agree¬ 
ments 

*e« Cash contributions. Cash contri¬ 
butions represent the grantee's cash out¬ 
lay. including the outlay of money con¬ 
tributed to the grantee by other public 
agencies and institutions, and private 
organizations and individuals. When au¬ 
thorized by Federal legislation. Federal 
funds received from other grants may be 
considered as grantees' cash contribu¬ 
tions. 

• d* In-kind contributions. In-kind 
contributions represent the value of 
noncash contributions provided by the 
grantee, and non-Federal parties. Only 
when authorized by Federal legislation 
may property purchased with Federal 
funds be considered as the grantee's in- 
kind contributions In-kind contribu¬ 
tions may be in the form of charges for 
real property and nonexpendable per¬ 
sonal property and the value of goods 
and services directly benefiting and 
specifically identifiable to the project or 
program. 

3 General guidelines for computing 
cost sharing or matching are as follows 

• a* Cost sharing or matching share 
may consist of: 

•1* Charges incurred by the grantee 
as project costs. ’Not all charges require 
cash outlays during the grant period by 
the grantee: examples are depreciation 
and use charges for buildings and equip¬ 
ment » 

2* Project costs financed with cash 
contributed or donated to the grantee by 
other non-Federal public agencies and 
institutions, and private organizations 
and individuals 

• 3 • Project costs represented by serv¬ 
ices and real or personal property, or use 
thereof, donated by other public agencies 
and Institutions, and private organiza¬ 
tions and individuals. 

•b* All contributions, both cash and 
in-kind, shall be accepted as part of the 
grantee's matching share when such con¬ 
tributions meet all of the following cri¬ 
teria 

*1* Are verifiable from the grantee's 
records. 

•2• Are not included as contributions 
for any other federally-assisted pro¬ 
gram. 


FEOERAl REGISTER, VOt. 42. NO 176—MONDAY, SEPTEMBER 12, 1977 






NOTICES 


45831 


(3) Arc necessary and reasonable for 
proper and efficient accomplishment of 
project objectives; 

(4) Are types of charges that would 
be allowable under FMC 74-4. 

(5) Are not paid by the Federal Gov¬ 
ernment under another assistance agree¬ 
ment unless authorized under the other 
agreement and the laws and regulations 
it is subject to. 

'6> Are provided for in the approved 
budget when required by the Federal 
agency; and 

1 7) Conform to other provisions of 
this Attachment. 

4. Values for grantee in-kind contri¬ 
butions will be established at the gran¬ 
tee’s actual cast in accordance with FMC 

74—4. 

5. Specific procedures for the grantees 
in establishing the value of in-kind con¬ 
tributions from non-Federal third par¬ 
ties are set forth below: 

• ft) Valuation of volunteer services. 
Volunteer services may be furnished by 
professional and technical personnel, 
ronsultants, and other skilled and un¬ 
billed labor. Volunteered service may be 
counted as cost sharing or matching if 
the service is an integral and necessary 
part of an approved program. 

(1) Rates for volunteer services. Rates 
Tor volunteers should be consistent with 
those paid for similar work in other ac¬ 
tivities of the State or local government. 
In those instances in which the required 

Kills are not found in the grantee orga¬ 
nization. rates should be consistent with 
those paid for similar work In the labor 
market in which the grantee competes 
for the kind of services involved. 

(2) Volunteers employed by other 
organizations. When an employer other 
than the grantee furnishes the services of 
an employee, these services shall be 
valued at the employee's regular rate of 
pay 'exclusive of fringe benefits and 
overhead cost) provided these services 
are in the same skill for which the em¬ 
ployee Is normally paid. 

(b) Valuation of donated expendable 
personal property. Donated expendable 
personal property includes such items as 
expendable equipment, office supplies, 
laboratory supplies, or workshop and 
classroom supplies. Values assessed to ex¬ 
pendable personal property included in 
the cost or matching share should be 
< tsonable and should not exceed the 
;.0r market value of the property at the 
time of the donation. 

<c) Valuation of donated nonexpend¬ 
able personal property . buildings and 
land or use thereof . 

*1) The method used for charging 
matching share for donated nonexpend¬ 
able personal property, buildings, and 
land may differ depending upon the pur¬ 
pose of the grant as follows: 

<a> If the purpose of the grant Is to 
furnish equipment, buildings, or land to 
the grantee or otherwise provided a facil¬ 
ity. the total value of the donated prop¬ 
erty may be claimed as a matching share. 

<b> If the purpose of the grant is to 
support activities that require the use of 
equipment, buildings, or land on a tem¬ 
porary or part-time basis, depreciation 


or use charges for equipment and build¬ 
ings may be made. The full value of 
equipment or other capital assets and 
fair rental charges for land may be made 
provided that the grantor agency has 
approved the charges. 

(2) The value of donated property will 
be determined in accordance with the 
usual accounting policies of the grantee 
with the following qualifications: 

(a) Land and buildings. The value of 
donated land and buildings may not ex¬ 
ceed its fair market value, at the time of 
donation to the grantee as establised by 
an independent appraiser (e g., certified 
real property appraiser or GSA repre¬ 
sentatives) and certified by a responsi¬ 
ble official of the grantee. 

(b) Nonexpendable personal property. 
The value of donated nonexpendable 
personal property shall not exceed the 
fair market value of equipment and 
property of the same age and condition 
at the time of donation. 

(c> Use of space. The value of donated 
space shall not exceed the fair rental 
value of comparable space as established 
by an independent appraisal of compar¬ 
able space and facilities in a privately 
owned building in the same locality. 

<d) Loaned equipment. The value of 
loaned equipment shall not exceed its 
fair rental value. 

6. The following requirements pertain 
to the grantee's supporting records for 
in-kind contributions from non-Federal 
third parties. 

(a) Volunteer services must be docu¬ 
mented and, to the extent feasible, sup¬ 
ported by the same methods used by the 
grantee for its employees. 

(b) The basis for determining the 
valuation for personal services, material, 
equipment, buildings, and land must be 
documented. 

Attachment O —Circular No. A- 102 

STANDARDS TOR GRANTEE FINANCIAL MANAGE¬ 
MENT SYSTEMS 

1. This Attachment prescribes stand¬ 
ards for financial management systems 
of grant-supported activities of State, lo¬ 
cal. and federally recognized Indian tri¬ 
bal governments. Federal grantor agen¬ 
cies shall not impose additional stand¬ 
ards on grantees unless specifically pro¬ 
vided for in other Attachments to this 
Circular. However, grantor agencies are 
encouraged to make suggestions and as¬ 
sist the grantees in establishing or im¬ 
proving financial management systems 
when such assistance is needed or re¬ 
quested. 

2. Grantee financial management sys¬ 
tems shall provide for: 

(a) Accurate, current, and complete 
disclosure of the financial results of each 
grant program in accordance with re¬ 
porting requirements set forth in At¬ 
tachment H to this Circular. When a 
Federal grantor agency requires report¬ 
ing on an accrual basis, the grantee shall 
not be required to establish on accrual 
accounting system but shall develop such 
accrual data on its reports on the basis 
of an analysis of the documentation on 
hand. 


(b> Records that identify adequately 
the source and application of funds for 
grant-supported activities. These records 
shall contain information pertaining to 
Federal awards and authorizations, obli¬ 
gations. unobligated balances, assets, li¬ 
abilities. outlays, and Income. 

<c) Effective control over and ac¬ 
countability for all funds, property, and 
other assets. Grantees shall adequately 
safeguard all such assets and shall assure 
that they are used solely for authorized 
purposes. 

<d > Comparison of actual outlays with 
budgeted amounts for each grant. Also, 
relation of financial information with 
performance or productivity data, in¬ 
cluding the production of unit cost In¬ 
formation whenevor appropriate and re¬ 
quired by the grantor agency. 

<e> Procedures to minimize the time 
elapsing between the transfer of funds 
from the UJS. Treasury and the dis¬ 
bursement by the grantee, whenever 
funds are advanced by the Federal Gov¬ 
ernment. When advances are made by 
a letter-of-credit method, the grantee 
shall make drawdowns from the U.S. 
Treasury as close as possible to the time 
of making the disbursements. Advances 
made by primary recipient organizations 
'those which receive payments directly 
from the Federal Government) to sec¬ 
ondary recipients shall conform sub¬ 
stantially to the same standards of tim¬ 
ing and amount as apply to advances by 
Federal agencies to primary recipient 
organizations. 

(f) Procedures for determining rea¬ 
sonableness, allowability and alienabili¬ 
ty of costs in accordance with the pro¬ 
visions of Federal Maangement Circular 
74—4. 

<g> Accounting records that are sup¬ 
ported by source documentation. 

(h) Examinations in the form of 
audits or Internal audits. Such audits 
shall be made by qualified individuals 
who are sufficiently independent of those 
who authorize the expenditure of Fed¬ 
eral funds, to produce unbiased opinions, 
conclusions, or Judgments. These ex¬ 
aminations are intended to ascertain the 
effectiveness of the financial manage¬ 
ment systems and internal procedures 
that have been established to meet the 
terms and conditions of the grant. They 
should be made In accordance with gen¬ 
erally accepted auditing standards in¬ 
cluding the standards published by the 
General Accounting Office, Standards 
for Audit of Governmental Organiza¬ 
tions. Programs. Activities, and Func¬ 
tions. It is not intended that each grant 
awarded to the recipient be examined. 
Generally, examinations should be con¬ 
ducted on an organization-wide basis to 
test the fiscal integrity of financial 
transactions, as well as compliance with 
the terms and conditions of the Federal 
grants. 8uch tests would Include an ap¬ 
propriate sampling of Federal grants. 
Examinations will be conducted with 
reasonable frequency, on a continuing 
basis or at scheduled Intervals, usually 
annually, but not less frequently than 
every two years. The frequency of these 
examinations shall depend upon the na- 
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ture, size, and the complexity of the ac¬ 
tivity. These examinations do not re¬ 
lieve Federal agencies of their audit 
responsibilities, but may affect the fre¬ 
quency and scope of such audits. 

(1> A systematic method to assure 
timely and appropriate resolution c4 
audit findings and recommendations. 

3. Primary grantees shall require sub¬ 
grantees to adopt the standards in para¬ 
graph 2. above, except for the require¬ 
ment in subparagraph 2(a). regarding 
reporting forms and frequencies pre¬ 
scribed in Attachment H to this Circular 

Attachment H—Circular No. A-102 

FINANCIAL REPORTING REQUIREMENTS 

1. This Attachment prescribes uniform 
reporting procedures for grantees to: 
summarize expenditures made and Fed¬ 
eral funds unexpended for each award, 
report the status of Federal cash ad¬ 
vanced, request advances and reimburse¬ 
ment when the lettcr-of-credit method 
Is not used: and promulgates standard 
forms incident thereto. Grantees when 
obtaining financial information required 
by Federal agencies from subgrantees 
are not required to use the forms con¬ 
tained in this Attachment. 

2. The following definitions apply for 
purposes of this Attachment: 

(a) Accrued expenditures . Accrued 
expenditures are the charges incurred by 
the grantee during a given period re¬ 
quiring the provision of funds for: (1) 
goods and other tangible property re¬ 
ceived ; (2) services performed by em¬ 
ployees. contractors, subgrantees, and 
other payees; and (3) other amounts be¬ 
coming owed under programs for which 
no current services or performance is re¬ 
quired such as annuities, insurance 
claims, and other benefit payments. 

(b) Accrued income. Accrued income 
is the sum of (1) earnings during a 
given period from (1) services performed 
by the grantee: and <li> goods and other 
tangible property delivered to purchas¬ 
ers; and (2) amounts becoming owed to 
the grantee for which no current serv¬ 
ices or performance is required by the 
grantee. 

<c) Federal funds authorized. Federal 
funds authorized arc the total amount of 
Federal funds obligated by the Federal 
Government for use by the grantee. This 
amount may Include any authorized 
carryover of unobligated funds from 
prior fiscal years when permitted by law 
or agency regulation. 

<d) In-kind contributions. In-kind 
contributions are defined in Attachment 
F to this Circular. 

<e) Obligations. Obligations are the 
amounts of orders placed, contracts and 
grants awarded, services received, and 
similar transactions during a given pe¬ 
riod that will require payment by the 
grantee during the same or a future 
period. 

(f> Outlays. Outlays or expenditures 
represent charges made to the project or 
program. They may be reported on a 
cash or accrual basis. For reports pre¬ 
pared on a cash basis, outlays are the 
sum of actual cash disbursements for 
direct charges for goods and services, the 


amount of indirect expense charged, the 
value of in-kind contributions applied, 
and the amount of cash advances and 
payments made to subgrantees. For re¬ 
ports prepared on an accrual basis, out¬ 
lays are the sum of actual cash disburse¬ 
ments for direct charges for goods and 
services, the amount of indirect expense 
incurred, the value of in-kind contribu¬ 
tions applied, and the net Increase (or 
decrease) in the amounts owed by the 
grantee for goods and other property re¬ 
ceived, for services performed by em¬ 
ployees. contractors, subgrantees and 
other payees and other amounts becom¬ 
ing owed under programs for which no 
current services or performance are re¬ 
quired such as annuities, insurance 
claims, and other benefit payments. 

(g) Program income. Program Income 
is defined in Attachment E of this Cir¬ 
cular. It may be reported on a cash or 
accrual basis, whichever is used for re¬ 
porting outlays. 

<h) Unobligated balance. The unobli¬ 
gated balance is the portion of the funds 
authorized by the Federal agency that 
has not been obligated by the grantee arr' 
is determined by deducting the cumula¬ 
tive obligations from the cumulative 
funds authorized. 

(1) Unliquidated obligations. For re¬ 
ports prepared on a cash basis, unliqui¬ 
dated obligations represent the amount 
of obligations incurred by the grantee 
that has not been paid. For reports pre¬ 
pared on an accrued expenditure basis, 
they represent the amount of obligations 
Incurred by the grantee for which an 
outlay has not been recorded. 

3. Only the following forms will be 
authorized for obtaining financial in¬ 
formation from grantees. 

(a) Financial Status Report (Exhibit 
1). (1) Each Federal agency shall re¬ 
quire grantees to use the standardized 
Financial Status Report to report the 
status of funds for all nonconstructlon 
projects or programs. The Federal agen¬ 
cies may, however, have the option of 
not requiring the Financial Status Re¬ 
port when the Request for Advance or 
Reimbursement (paragraph 4(a)) or 
Report of Federal Cash Transactions 
<paragraph 3(b)) is determined to pro¬ 
vide adequate information to meet their 
needs, except that a final Financial 
Status Report shall be required at the 
completion of the project when the Re¬ 
quest for Advance or Reimbursement 
form is used only for advances. 

(2) The Federal agency shall pre¬ 
scribe whether the report shall be on a 
cash or accrual basis. IX the Federal 
agency requires accrual information and 
the grantee's accounting records are not 
normally kept on the accrual basis, the 
grantee shall not be required to convert 
its accounting system, but shall develop 
such accrual Information through an 
analysis of the documentation on hand. 

(3) The Federal agency shall deter¬ 
mine the frequency of the Financial 
Status Report for each project or pro¬ 
gram considering the size and complex¬ 
ity of the particular* project or program. 
However, the report shall not be required 
more frequently than quarterly or less 
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frequently than annually except as pro¬ 
vided in subparagraph 3(a) (1) above. A 
final report shall be required at the com¬ 
pletion of the grant. 

(4) Federal agencies shall require 
grantees to submit the Financial Status 
Report (original and no more than two 
copies) no later than 30 days after the 
end of each specified reporting period 
for quarterly and semi-annual reports, 
and 90 days for annual and final reports. 
Extensions to reporting due dates may 
be granted upon request of the recipi¬ 
ent. 

(b) Report of Federal Cash Transac¬ 
tions (Exhibit 2). (1) When funds arc 
advanced to grantees through letters of 
credit or with direct Treasury checks, 
the Federal agencies shall require each 
grantee to submit a Report of Federal 
Cash Transactions. The Federal agencies 
shall use this report to assist them in 
monitoring advances to grantees and to 
obtain disbursement information for 
each agreement from the grantee. 
Grantees under the Regional Disburs¬ 
ing Office (RDO) system shall not be 
required to submit a Report of Federal 
Cash Transactions. For these grantees 
Federal agencies shall use Information 
contained in the Request for Payment to 
monitor grantee cash balances and to 
get disbursement information. 

(2) Federal agencies may require 
forecasts of Federal cash requirements 
in the "Remarks” section of the report 

(3) When practical and deemed nec¬ 
essary. the Federal agencies may require 
grantees to report in the “Remarks" sec¬ 
tion the amount of excess cash advances 
in the hands of subgrantees and to pro¬ 
vide short narrative explanations of ac¬ 
tions taken by the grantees to reduce 
the excess balances. 

(4) Grantees shall be required to sub¬ 
mit not more than the original and two 
copies of the Report of Federal Cash 
Transactions 15 working days following 
the end of each quarter. The Federal 
agencies may require a monthly report 
from those grantees receiving advances 
totaling $1 million or more per year. 

(5) Federal agencies may waive the 
requirement for submission of the Report 
of Federal Cash Transactions when 
monthly advances do not exceed $10,000 
per grantee, prov ided that such advances 
arc monitored through other forms con¬ 
tained in this Attachment, or if. in the 
Federal agency's opinion, the grantee's 
accounting controls are adequate to min¬ 
imize excessive Federal advances. 

4. Except as noted below, only the fol¬ 
lowing forms will be authorized for 
grantees in requesting advances and re¬ 
imbursements. 

(a) Request for Advance or Reim¬ 
bursement iExhibit 3 ). (1) Each Federal 
agency shall adopt the Request for Ad¬ 
vance or Reimbursement as a standard¬ 
ized form for all nonconstruction pro¬ 
grams when lctters-of-credit or prede¬ 
termined advance methods are not used. 
Federal agencies, however, have the op¬ 
tion of using this form for construction 


programs in lieu of the Outlay Report 
and Request for Reimbursement for Con¬ 
struction Programs (subparagraph 4 
<b>). 

(2) Grantees shall be authorized to 
submit requests for advances and reim¬ 
bursements at least monthly when let- 
ters-of-credit are not used. Federal agen¬ 
cies shall not require the submission of 
more than the original and two copies 
of the Request for Advance or Reim¬ 
bursement. 

(b) Outlay report and request for re¬ 
imbursement for construction programs 
(Exhibit 4 ). (1) Each Federal agency 
shall adopt the Outlay Report and Re¬ 
quest tor Reimbursement for Construc¬ 
tion Programs as the standardized for¬ 
mat to be used for requesting reimburse¬ 
ment for construction programs. The 
Federal agencies may. however, have the 
option of substituting the Request for 
Advance or Reimbursement Form (sub- 
paragraph 4(a)) when the Federal agen¬ 
cies determine that it provides adequate 
information to meet their needs. 

(2) Grantees shall be authorized to 
submit requests for reimbursement at 
least monthly when letters-of-credit are 
not used Federal agencies shall not re¬ 
quire more than the original and two 
copies of the Outlay Report and Request 
for Reimbursement for Construction 
Programs. 

5. When the Federal agencies need ad¬ 
ditional information in using these forms 
or more frequent reports, the following 
shall be observed: 

(a) When additional information is 
needed to comply with legislative re¬ 
quirements. Federal agencies shall issue 
instructions to require grantees to sub¬ 
mit such information under the "Re¬ 
marks" section of the reports. 

(b> When a Federal agency has de¬ 
termined that a grantee's accounting 
system does not meet the standards for 
financial management contained in At¬ 
tachment G to this Circular, additional 
pertinent information to further monitor 
grants and other agreements may be 
obtained upon written notice to the 
grantee until such time as the system is 
brought up to standard. 

(c) The Federal agency, in obtaining 
information as in paragraphs a and b 
above, must comply with reports clear¬ 
ance requirements of the Office of Man¬ 
agement and Budget Circular No. A-40, 
as revised. 

6. Federal agencies have the option of 
shading out any line item on any report 
that is unnecessary for decision-making 
purposes. 

7. Federal agencies should accept the 
identical information from the grantees 
in machine usable format or computer 
printouts in lieu of prescribed formats. 

8. Federal agencies may provide com¬ 
puter outputs to grantees when it will 
expedite or contribute to the accuracy 
of reporting. 

9. The standard forms can be obtained 
from the General Services Administra¬ 
tion. 


FfDItAL tEOISTW, VOL 42, NO 176—MONDAY, SEPTIMSft 12, 1977 






45834 


NOTICES 



FEDERAL REGISTER, VOL. 42, NO. 174—MONDAY, SEPTEMBER 12, 1977 
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45835 


INSTRUCTIONS 


Pleas* typ« or print legibly. Items > 2, 3. 6. 7.9, lOd. lOe. lOg. 101. 101. 11a, and 12 are self-explanatory 
specific instructions for other items are as follows: 


fUm Entry 


4 Enter the employer identification number assigned by 
the U.S. Internal Revenue Service or F1CE (Institution) 
code, if required by the Federal sponsoring agency. 

5 This space is reserved for an account number or other 
identifying numbers that may be assigned by the 
recipient. 


8 Enter the month, day, and year of the beginning and 
ending of this project period. For formula grants that 
•re not awarded on e project basis, show the grant 

P^fOO* 

10 The purpose of vertical columns (a) through (f) Is to 
provide financial data for each program, function, and 
activity in the budget as approved by the Federal soon* 
so/ing agency. If additional columns are needed, use as 
many additional forms as needed and Indicate page 
number in space provided in upper right: however, the 
totals of all programs, functions or activities should be 
shown m column (g) of the first page. For agreements 
pertaining to several Catalog of Federal Domestic 
Assistance programs that do not require a further 
functional or activity classification breakdown, enter 
under columns (a) through (0 the title of the program. 
For grants or other assistance agreements containing 
multiple programs where one or more programs require 
e further breakdown by function or activity, use e 
separate form for each program showing the applicable 
functions or activities In the separate columns. For 
gesnts or other assistance agreements containing sev¬ 
eral functions or activities which are funded from 
several programs, prepare a separate form for each 
activity or function when requested by the Federal 
sponsoring agency. 

10a Enter the net outlay. This amount should be the same 
ae the amount reported In Line 10a of the last report. 
If there hee been an adjustment to the amount shown 
previously, plaase attach explanation. Show zero if this 
lathe Initial report. 

10b Enter the total gross program outlays (less rebates, 
refunds, and other discounts) for this report period. 
Including disbursements of cash realized as program 
income. For reports that are prepared on a cash 
basis, outlays are the sum of actual cash disburse¬ 
ments for goods and services, the amount of Indirect 
expense charged, the value of in-kind contributions 
applied, and the amount of cash advances and 
payments made to contractors and subgrantees. For 
reports prepared on an accrued expenditure basis, out¬ 
lays are the sum of actual cash disbursements, the 
amount of indirect expense incurred, the value of in- 
kind contributions applied, and the net increase (or 
decrease) in the amounts owed by the recipient for 
goods and other property received and for services 
performed by employees, contractors, subgrantees, and 
other payees. 


lt*m Entry 


10c Enter the amount of all program Income realized In 
this period that is required by the terms and con¬ 
ditions of the Federal award to be deducted from total 
project costs. For reports prepared on a cash basis, 
artier the amount of cash income received during the 
reporting penod. For reports prepared on an accrual 
basis, anter the amount of income earned since the 
beginning of the reporting period. When the terms or 
conditions allow program Income to be added to the 
total award, axptain in remarks, the source, amount 
and disposition of the income. 

lt>f Enter amount pertaining to the non-Federal share of 
program outlays included in the amount on line t. 

lOh Enter total amount of unliquidated obligations for this 
project or program, including unliquidated obligations 
to subgrantaes and contractors. Unliquidated obliga¬ 
tions are: 

Cash basis—obligations incurred but not paid: 

Accrued expenditure basis—obligations incurred but 
for which an outlay has not been recorded. 

Do not include any amounts that have been Included 
on lines a through g. On the final report, line h should 
have a zero balance. 

I0f Enter the Federel share of unliquidated obligations 
shown on line h. The amount shewn on this line should 
be the difference between the amounts on lints h and I. 

10k Enter the sum of the amounts shown on lines g and /. 
If the report is final the report should not contain any 
unliquidated obligations. 

10m Enter the unobligated balance of Federal funds. This 
amount should be the difference between lines k and i. 


lib Enter rate In effect during the reporting period. 

11c Enter amount of the base to which the rate was applied. 

lid Enter total amount of indirect cost charged during the 
report penod. 


lie Enter amount of the Federal share charged during the 
report penod. 

If more than one rate was applied during the project 
penod. include a separate schedule showing bases 
against which the indirect cost rates were applied, the 
respective indirect rates the month, day. and year the 
indirect rates were in effect, amounts of indirect ex¬ 
pense charged to the project, and the Federal share of 
indirect expense charged to the project to date. 


FEDERAL IIGISTER, VOL 42, NO. 176—MONDAY, SEPTEMBER 12, 1977 








43836 


NOTICES 


FEDERAL CASH TRANSACTIONS REPORT 

(See in*tnuti<m* on ths bock. If report is for more than on* gmnt or 
assistance agreement, attach completed Standard Form t7t~A .) 

by OWic* of M»o» f *m«n» »tuj 0ud««. No. 90-00182 

L «to ilMMl to «Mcfe out tofsrt 

2. RECIPIENT ORGANIZATION 

% 

Mm 

Hemkor 

0*4 Strut 

CUf.SUU 4 
uwTZ/P Corf#: 

4. futor»l imH «r «d*r tomuflcs- 

1 Nctytonra mcmiH Mto «r 
tMKin«A( Miator 

C unw «r aWN tuWr 


Give total number for this period 

t. r*yoi—< Vmd ton crMitotf to 

9. Trmamrf dtocto ricW»W (irtoCfcfr 
•r mx depomUd) 

10. PERIOD COVERED BY THIS REPORT 

3. FEDERAL EMPLOYER k 

IDENTIFICATION NO. P 

FROM 4*W. *«*0 

TO (■M'UJk. i««f) 

11. STATUS OF 

FEDERAL 

CASH 

(See specific 
instructions 
on the back) 

9. Cash on hand beginning of reporting period 

$ 

b. letter of credit withdrawals 


c. Treasury check payment! 


d. Total receipts (Sum of linos b and e) 

• 

e. Total cash available (Sum of Imss a and d) 


f. Gross disbursements 


g. Federal share of program income 


h. Net disbursements (Lino / minus tins ff) 


L Adjustments of prior periods 


). Cash on hand end of period 

6 

12. THE AMOUNT SHOWN 
ON UNE 11J. ABOVE, 
REPRESENTS CASH RE¬ 
QUIREMENTS FOR THE 
ENSUING 

Days 

13. OTHER INFORMATION 

a. Interest income 

$ 

b. Advances to subgrantees or subcontractors 

$ 


14. REMARKS (Attach additionalof plain peptr, if mart tpaetis required) 


15. 


CERTIFICATION 


1 certify to the best of my 
knowledge and belief that 
this report is true in all re¬ 
spects and that alt disburse¬ 
ments have been made for 
the purpose and conditions 
of the grant or agreement 

AUTHORIZED 

SIGNATURE 

DATE REPORT SUBMITTED 

CERTIFYING 

OFFICIAL 

nr PCD OR PRINTED NAME ANO TTTLC 


(4m Cods) tNmmOor) 

TELEPHONE | 

{KoUmowm) 

\ 


THIS SPACE FOR AGENCY USE 


m - 101 EXHIBIT 2 


__ m a-?e» 

Nm c i O M by Off.C4 «f HimikmiK tnt Mnl 


Circulars No. A-102 and 
A-110 
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NOTICES 


45837 


INSTRUCTIONS 


Pleas* type or print legibly. Items 1, 2, 8, 9. 10. lid. lie, llh, and 15 are self explanatory, specific 
instructions for other Items are as follows: 


/tie Entry 


3 Enttr employer identification number assigned by the 
U.S. Internal Revenue Service or the F1CE (institution) 
code. 


If this report covers more then one grant or other 
agreement leave items 4 and 5 blank and provide the 
information on Standard Form 272-A. Report of Fed¬ 
eral Cash Transactions—Continued; otherwise; 

4 Enter Federal grant number, agreement number, or 
other identifying numbers if requested by sponsoring 
agency. 

5 This space reserved for an account number or other 
Identifying number that may be assigned by the re¬ 
cipient 

6 Enter the letter of credit number that applies to this 
report. If alt advances were made by Treasury check, 
enter "NA M for not applicable and leave items 7 end 8 
blank. 

7 Enter the voucher number of the last letter of-credit 
payment voucher (Form TIIS 5401) that was credited 
to your account 

11a Enter the total amount of Federal cash on hand at the 
beginning of the reporting period Including all of the 
Federal fundi on deposit. Imprest funds, and unde¬ 
posited Treasury checks. 

lib Enter total amount of Federal funds received through 
payment vouchers (Form TUS 5401) that were cred¬ 
ited to your account during the reporting penod. 

lie Enter the total amount of ell Federal funds received 
during the reporting period through Treasury checks, 
whether or not deposited. 

Ilf Enter the total Federal cash disbursements, made 
during the reporting period. Including cash received 
as program income. Disbursements as used here also 
Include the amount of advances and payments less 
refunds to subgrantees or contractors, the gross 
amount of direct salaries and wagas, including the 


Entry jUm 


empiopee's share of benefits If treated as a direct cost, 
interdepartmental charges for supplies and services, 
and the amount to which the recipient is entitled for 
indirect costs. 

llg Enter the Federal share of program income that was 
required to be used on the project or program by the 
terms of the grant or agreement. 

Ill Enter the amount of all adjustments pertaining to prior 
periods affecting the ending balance that have not 
been included in any lines above. Identify each grant or 
agreement for which adjustment was made, and antar 
an explanation for each adjustment under “Remarks.” 
Use plain sheets of peper If additional space Is required. 

11) Enter the total amount of Federal cash on hand at the 
and of the reporting period. This amount should include 
all funds on deposit, imprest funds, and undeposited 
funds (line e, less line h. plus or minus line I). 

12 Enttr the estimated number of days until the cash on 
hand, shown on line 11), will be expended. If more than 
three days cash reqirements are on hand, provide an 
explanation under "Remarks'* as to why the drawdown 
wes made prematurely, or other reasons for the excess 
cash. The requirement for the explanation does not 
apply to prescheduled or automatic advances. 

13a Enter the amount of Interest earned on advances of 
Federal funds but not remitted to the Federal agency. 
If this Includes any amount earned and not remitted to 
the Federal sponsoring agency for over 60 days, explain 
under "Remarks." Oo not report interest tamed on 
advances to States. 

13b Enter amount of advance to secondary recipients In¬ 
cluded in item llh. 

14 In addition to providing explanations as required above, 
give additional explanation deemed necessary by the 
recipient and for Information required by the Federai 
sponsoring agency in compliance with governing legis¬ 
lation. Use plein sheets of paper if additional space is 
required. 


gTAMOAUD row* 272 1*400 C7-TO 
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NOTICES 


15839 


REOUEST FOR ADVANCE 
OR REIMBURSEMENT 


(3W #o UA) 
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TOTAL 

(A.,!**.) 

oirtoys to 

s 

s 

% 

% 
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NOTICES 


INSTRUCTIONS 

Please type or print legibly. Items 1. 3. 5. 9. 10. 11c. lie. Ilf. 11 g. Hi. 12 and 13 are self-explanatory; 
specific instructions for other items are as follows: 


Item. Entry 


2 Indicate whether request is prepared on cash or ac¬ 
crued expenditure basis, AJI requests for advances 
shall be prepared on a cash basts. 

4 Enter the Federal grant nurhber. or other identifying 
number assigned by the Federal sponsoring agency. If 
the advance or reimbursement is for more then one 
grant or other agreement, insert N/A; then, show the 
aggregate amounts. On a separate sheet list each 
grant or agreement number and the Federal share of 
outlays made against the grant or agreement. 

6 Enter the employer identification number assigned by 
the U.S. Internal Revenue Service, or the FICE (institu¬ 
tion) code if requested by the Federal agency. 

7 This space is reserved for an account number or other 
identifying number that may be assigned by the 
recipient. 

8 Enter the month, day, and year for the beginning and 
ending of the penod covered in this request. If the re¬ 
quest is for an advance or for both an advance and re¬ 
imbursement, show the period that the advance wilt 
cover. If the request Is for reimbursement, show the 
period for which the reimbursement is requested. 

Note: The Federal sponsoring agencies have the option of 
requiring recipients to complete items 11 or 12, but not 
both. Item 12 should be used when only a minimum 
•mount of information is needed to make an advance 
and outlay information contained in item 11 cen be 
obtained in e timely manner from other reports. 

11 The purpose of the vertical columns (a), (b), and (c), is 
to provide space for separate cost breakdowns when a 
project has been planned and budgeted by program, 
function, or activity. If additional columns are needed. 


Item Entry 


use as many additional forms as needed and indicate 
page number in space provided in upper right how¬ 
ever, the summary totals of ail programs, functions, 
or activities should be shown in the ‘•total** column on 
the first page. * 

11a Entar in “as of date**, the month, day. and year of the 
ending of the accounting period to which this amount 
applies. Enter program outlays to date (net of refunds, 
rebates, and discounts), in the appropriate columns. 
For requests prepared on a cash be sis. outlays are the 
sum of actual cash disbursements for goods and serv¬ 
ices. the amount of indirect expenses charged, the 
value of in-kind contributions applied, and the amount 
of cash advances and payments made to subcontrac¬ 
tors and subrecipients. For requests prepared on an 
accrued expenditure basis, outlays are the sum of the 
actual cash disbursements, the amount of indirect ex¬ 
penses incurred, and the net increase (or decrease) in 
the amounts owed by the recipient for goods and other 
property recaved and for services performed by em¬ 
ployees, contracts, subgrantees and other payees. 

lib Enter the cumulative cash income received to date. If 
requests are prepared on a cash basis. For requests 
prepared on an accrued expenditure basts, enter the 
cumulative income earned to date. Under either basis, 
enter only the amount applicable to program income 
that was required to be used for the protect or pro¬ 
gram by the terms of the grant or other agreement. 

lid Only when making requests for advance payments, 
enter the total estimated amount of cash outlays that 
will be made during the period covered by the advance 

13 Complete the certification before submitting this 
request. 
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OUTLAY REPORT AND REQUEST FOR REIMBURSE¬ 
MENT FOR CONSTRUCTION PROCRAMS 
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NOTICES 


0 


INSTRUCTIONS 


Please type of print legibly. Items 3,4, 5, 8 f 9, 10. 
for other items arc as follow: 

IUm Sniry 

1 Mart the appropriate box. If the request is final, the 
amounts tailed should represent the final cost of the 
Project. 

2 Show whether amounts are computed on an accrued 
expenditure or cash disbursement be en 

6 Cnter the employer identification number assigned by 
the OJS. Internal Revenue Service (or HC£ ( in stit u tion) 
code rf requested by the federal agency]. 

7 This space is reserved for an account number or ether 
identifying number thet may be asa^ned by the 
recipient. 

II The purpose of vertical columns (a) through (c) is to 
provide spece for aeperate cost breakdowns when a 
large project has been planned and budgeted by pro¬ 
gram. function or activity. If additional columns are 
needed, use as many additional forms as needed and 
Indicate page number in spece provided in upper right; 
however, the summery totals of aU programs, func¬ 
tions. or activities should be shown in the 'ttrtal** 
column on the first page. AM amounts are reported on 
a cumulative basis. 

11a Enter amounts e xp ended for such tens as travel, legal 
fees, rental, of vehicles and any other administrative 
expenses. Indude the amount of interest exp e ns e 
when authorized by program legislation. Also show 
the amount of interest expense on a separate sheet 

lib Enter amounts pertaining to the work of locating and 
designing, making surveys and maps, sinking test 
holes, and aD other work required prior to actual 
construction. 

11c Enter ah amounts dkectfy associated with the acquisi¬ 
tion of land, existing structures and related right-of- 
way. 

lid Ener basic fees for services of architectural engineers. 

lie Enter other architectural engineering services. Do not 
include any amounts shown on line d. 

Ilf Enter Inspection and audit Has of construction and 
related programs. 

Ilf Enter ad amounts associated with the development of 
lend where the pnmary purpose of the grant cs land 
Im p rovement. The amount pertaining to land dev e lop- 
merit norma fry associated with major construction 
should be excluded from this c ate gory and entere d on 
Hne k. 

llh Enter the dollar amounts toed to provide retal ia ti o n 
advisory assistance and net costs of repla cem ent hous¬ 
ing (last resort). Oo not include amounts needed tar 
relocation administrative expenses; these amounts 
should be included in amounts shown on Hne a. 

III Enter the amount of relocation payments made by the 
recipient to displaced persons, farms, business con¬ 
cerns, and nonprofit organization*. 


11s* and llv are sdf-€xplanatory; specific instructions 


/fans JSWry 


11| Enter gross salaries and weges of employees of the 
recipient and pa y m ent s to third party contractors di¬ 
rectly engaged in performing demolition or removal of 
structures from develop e d land. All proceeds from the 
sale of sahage or the remove! of structures should be 
credited to this account; thereby reflecting net 
amounts if required by the Federal agency. 

Ilk Enter thaae amounts associated with the actual con¬ 
struction of, addition to. or restoration of a facility. 
Alec, mdude in this category, the amounts for project 
improvements such as s ewers, streets, landscaping, 
and fighting. 

Ill Enter amounts tar all equipment both fixed and mov¬ 
able. exclusive of equipment used for construction. For- 
example, permanently attached laboratory tables* built- 
in audio visual systems, movable desks, chairs, and 
laboratory equipment 

11m Enter the amounts for all items not specifically men¬ 
tioned above. 

lln Enter the total cumulative amount to date which 
should be the sum of lines a through m. 

llo Enter the total amount o t program income applied to 
the grant or co nt r act agreement except income In¬ 
cluded on line }. Identify on a separate sheet of paper 
the sources and types of the income. 

lip Enter the net cumoiatirve amount to date which should 
be the amount shown on line n minus the amount 
on bn# ow 

llq Enter the Federal share of the amount shown on line p. 

llr Entar the amount of rehabilitation grant payments 
mede to indhridueJs when program legislation provides 
100 percent payment by the Federal agency. 

lit Enter the total amount of Federal payments previously 
requested, d this form is used for requesting reim- 


• 

Hu Enter the amount now being requested for reimburse¬ 
ment. This amount should be the difference between 
the amounts shown on lines s and t If different, ex¬ 
plain on a separate sheet 

12a To be comple te d by the recipient official who if re¬ 
sponsible tar the operation of the program. The date 
should be the actual date the form et submitted to the 
Federal a g ency. 

12b To be completed by the official representative 
who es certifying to the percent of project completion 
m provided for to the terma of the grant or agreement. 
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ATT AC H M E NT I— CIRCULAR No. A-102 

MONITORING AND REPORTING OF PROGRAM 
PERFORMANCE 

1. This Attachment sets forth the pro¬ 
cedures for monitoring and reporting 
program performance under Federal 
grants. These procedures are designed 
to place greater reliance on grantees to 
manage the day-to-day operations of the 
grant-supported activities. 

2. Grantees shall constantly monitor 
the performance under grant-supported 
activities to assure that time schedules 
are being met. projected work units by 
time periods are being accomplished, 
and other performance goals are being 
achieved. This review shall be made for 
each program, function, or activity of 
each grant as set forth in the approved 
grant application or award document. 

3. Grantees shall submit a perform¬ 
ance report for each grant which briefly 
presents the following for each program, 
function, or activity involved as pre¬ 
scribed by the Federal agency: 

(a) A comparison of actual accom¬ 
plishments to the goals established for 
the period. Where the output of grant 
programs can be readily quantified, such 
quantitative data should be related to 
cost data for computation of unit costs. 

(b) Reasons why established goals 
were not met 

(c) Other pertinent information In¬ 
cluding. when appropriate, analysis and 
explanation of C 06 t overruns or high unit 

cost a. 

4. Except as provided in a and b below, 
and In subparagraph 3aU). of Attach¬ 
ment H. grantees shall submit the per¬ 
formance or technical reports to Federal 
agencies and the Financial Status Re¬ 
ports covering the same period In the 
frequency established by Attachment H 
of this Circular and. where appropriate, 
a final technical or performance report 
after completion of the project on a 
date specified by the Federal agency. The 
Federal agency shall preserve the fre¬ 
quency with which the performance re¬ 
ports will be submitted with the request 
for advance or reimbursement when 
that form Is used in lieu of the Financial 
Status Report. Except as provided for 
in paragraph 5 below, performance re¬ 
ports shall not be required more fre¬ 
quently than quarterly or less frequently 
than annually. Federal agencies may 
waive the requirement for grantees to 

ubmit performance reports with the 
rmancial reports under the following 
circumstances: 

(a) When the grantee is required to 
submit a performance report with a con¬ 
tinuation or renewal application. 

(b) When the Federal agency deter¬ 
mines that on-site technical inspections 
and certified completion data will be 
'uflicient to evaluate construction proj¬ 
ects. 

<c> When the Federal agency requests 
annual financial reports on a fiscal year 
basis but it is necessary to get annual 
progress reports on a calendar year basis. 

5 Between the required performance 
reporting dates, events may occur which 
have significant impact upon the proj¬ 


ect or program. In such cases, the 
grantee shall inform the grantor agency 
as soon as the following types of condi¬ 
tions become known: 

<a> Problems, delays, or adverse con¬ 
ditions which will materially affect the 
ability to attain program objectives, pre¬ 
vent the meeting of time schedules and 
goals, or preclude the attainment of 
project work units by established time 
periods. This disclosure shall be accom¬ 
panied by a statement of the action tak¬ 
en. or contemplated, and any Federal 
assistance needed to resolve the situa¬ 
tion. 

(b) Favorable developments or events 
which enable meeting time schedules 
and goals sooner than anticipated or 
producing more work units than orig¬ 
inally projected. 

6. If any performance review conduct¬ 
ed by the grantee discloses the need for 
change in the budget estimates in ac¬ 
cordance with the criteria established in 
Attachment K to this Circular, the 
grantee shall submit a request for budget 
revision. 

7. The grantor agency shall make site 
visits as frequently as practicable to: 

(a) Review program accomplishments 
and management control systems. 

<b) Provide such technical assistance 
as may be required. 

8. Federal agencies shall submit pro¬ 
posed technical and performance reports 
to the Office of Management and Budget 
for approval In accordance with the re¬ 
port clearance requirements of OMB Cir¬ 
cular No. A-40 as revised. 

Attachment J— Circular No. A-102 

GRANT PAYMENT REQUIREMENTS 

1. This Attachment establishes required 
methods of making payments to grantees. 
These methods will minimize the time 
elapsing between the disbursement by a 
grantee and the transfer of funds from 
the United States Treasury to the 
grantee, whether such disbursement oc¬ 
curs prior to or subsequent to the transfer 
of funds. 

2. Grant payments are made to 
grantees through a letter of credit, an 
advance by Treasury check, or a reim¬ 
bursement by Treasury check. The fol¬ 
lowing definitions apply for the purpose 
of this Attachment: 

(a) Letter of credit. A letter of credit 
is an instrument certified by an author¬ 
ized official of a grantor agency which 
authorizes a grantee to draw funds 
needed for immediate disbursement in 
accordance with the provisions of Treas¬ 
ury Circular No. 1076. 

(b) Advance by Treasury check. An 
advance by Treasury check Is a payment 
made by a Treasury check to a grantee 
upon its request before cash outlays are 
made by the recipient or through the use 
of predetermined payment schedules 
before payments are made by the grantee. 

(c) Reimbursement by Treasury check . 
A reimbursement by Treasury check Is a 
payment made to a grantee with a 
Treasury check upon request for reim¬ 
bursement from the grantee. 


3. Except for construction grants for 
which optional payment methods are au¬ 
thorized. the letter-of-credit funding 
method shall be used by grantor agen¬ 
cies where all of the following conditions 
exist: 

<a> When there Is or will be a con¬ 
tinuing relationship between a grantee 
and a Federal grantor agency for at least 
a 12-month period and the total amount 
of advances to be received within that 
period from the grantor agency Is $120.- 
000 or more. 

<b> When the grantee has established 
or demonstrated to the grantor the will¬ 
ingness and ability to establish proce¬ 
dures that will minimize the time elaps¬ 
ing between the transfer of funds and 
their disbursement by the grantee. 

<c) When the grantee’s financial man¬ 
agement system meets the standards for 
fund control and accountability pre¬ 
scribed in Attachment O to this Circu¬ 
lar. ’’Standards for Grantee Financial 
Management Systems.” 

4. The method of advancing funds by 
Treasury check shall be used, in accord¬ 
ance with the provisions of Treasury 
Circular No. 1075. when the grantee 
meets all of the requirements specified 
in paragraph 3 above except those in 3a. 

5. The reimbursement by Treasury 
check method shall be the preferred 
method when the grantee does not meet 
the requirements specified in either or 
both of paragraphs 3.b. and 3.c. This 
method may also be used when the ma¬ 
jor portion of the program is accom¬ 
plished through private market financing 
or Federal loans, and when the Federal 
grant assistance constitutes a minor por¬ 
tion of the program. When the reim¬ 
bursement method is used the Federal 
agencies shall make payment within 
thirty days after receipt of the billing 
unless the billing is Improper. 

6. When the letter-of-credit proce¬ 
dure is used, the grantee shall be issued 
one consolidated letter-of-credit when¬ 
ever possible to cover anticipated cash 
needs for all grants awarded by the Fed¬ 
eral agency. Likewise, to the extent pos¬ 
sible. when the advance by Treasury 
check method is used, advances should 
be consolidated < pooled > for all grants 
made by the Federal agency to the 
grantee. 

7. Unless otherwise required by law. 
grantor agencies shall not withhold pay¬ 
ments for proper charges made by State 
and local governments at any time dur¬ 
ing the grant period unless (a) a grantee 
has failed to comply with the program 
objectives, grant award conditions, or 
Federal reporting requirements, or (b) 
the grantee is Indebted to the United 
States and collection of the indebted¬ 
ness will not Impair accomplishment of 
the objectives of any grant program 
sponsored by the United States. Under 
such conditions, the grantor may. upon 
reasonable notice. Inform the grantee 
that payments will not be made for obli¬ 
gations incurred after a specified date 
until the conditions are corrected or the 
indebtedness to the Federal government 
is liquidated. 
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8. Attachment H of this Circular. “Fi¬ 
nancial Reporting.” provides for the pro¬ 
cedures and forms for requesting ad¬ 
vances or reimbursements. 

Attachment K—Circular No. A-102 

BUDGET REVISION PROCEDURES 

1. This Attachment sets forth criteria 
and procedures to be followed by Federal 
grantor agencies in requiring grantees to 
report deviations from grant budgets and 
to request approvals for budget revisions. 

2. The grant budget as used in this 
Attachment means the approved finan¬ 
cial plan for both the Federal and non- 
Pederal shares to carry out the purpose 
of the grant. This plan is the financial 
expression of the project or program as 
approved during the grant application 
and award process. It should be related 
to performance for program evaluation 
purposes whenever appropriate and re¬ 
quired by the grantor agency. 

3. For nonconstruction grants, grant¬ 
ees shall request prior approvals 
promptly from grantor agencies when 
there is reason to believe that a revision 
will be necessary for the following rea¬ 
sons: 

ia» Changes in the scope or the ob¬ 
jective of tiie grant-supported project or 
program. 

<b» The need for additional Federal 
funding. 

*c» The revisions Involve the transfer 
of amounts budgeted for indirect costa 
to absorb increases in direct costs if ap¬ 
proval is required by the Federal agency. 

ulf The revisions pertain to the addi¬ 
tion of items requiring approval in ac¬ 
cordance with the provisions of Federal 
Management Circular 74-4 

(e» Recipients plan to transfer funds 
allotted for training allowances <direct 
payments to trainees > to other cate¬ 
gories of expense. 

4 For nonconstruction grants the Fed¬ 
eral agency may also, at its option, re¬ 
strict transfers of funds among direct 
cost categories for awards in which the 
Federal share exceeds $100,000 when the 
cumulative amount of such transfers ex¬ 
ceeds or Is expected to exceed five percent 
of the total budget The same criteria 
shall apply to the cumulative amount of 
transfers among programs, functions, 
and activities when budgeted separately 
for on award, except that the Federal 
agency shall permit no transfer that 
would cause any Federal appropriation, 
or part thereof, to be used for purposes 
other than those intended. 

5 All other changes to non construc¬ 
tion grant budgets, except for the 
changes described in paragraph 7. do not 
require approval. These changes include 
< a i the use of grantee funds in further¬ 
ance of program objectives over and 
above the grantee minimum share in¬ 
cluded in the approved grant budget, and 
«b» the transfer of amounts budgeted 
for direct costs to absorb authorized in¬ 
creases in indirect costs. 

6 For construction grants, grantees 
shall request prior approvals promptly 
from grantor agencies for budget revi¬ 
sions whenever: 


(a) The revision results from changes 
m the scope or the objective of the proj¬ 
ect or program. 

<b> The revision increases the budg¬ 
eted amounts of Federal funds needed 
to complete the project. 

7. When a grantor agency awards a 
grant which provides support for both 
construction and nonconstruction work, 
the grantor agency may require the 
grantee to request prior approval from 
the grantor agency before making any 
fund or budget transfers between the two 
types of work supported. 

8. For both construction and non¬ 
construction grants, grantor agencies 
shall require State and local govern¬ 
ments to notify the grantor agency 
promptly whenever the amount of Fed¬ 
eral authorized funds is expected to ex¬ 
ceed the needs of the grantee by more 
than $5,000 or 5 percent of the Federal 
grant, whichever is greater. This notifi¬ 
cation will not be required w’hen applica¬ 
tions for additional funding are submit¬ 
ted for continuing grants. 

9. When requesting approval for bud¬ 
get revisions, grantees shall use the 
budget forms which w^ere used in the 
grant application However, grantees 
may request by letter the approval re¬ 
quired by the provisions of Federal 
Management Circular 74-4. 

10. Within 30 days from the date of 
receipt of the request for budget revi¬ 
sions. grantor agencies shall review the 
request and notify the grantee whether 
or not tho budget revisions have been ap¬ 
proved. If the revision is still under con¬ 
sideration at the end of 30 days, the 
grantor shall inform the grantee in writ¬ 
ing as to when the grantee may expect 
the decision. 

Attachment L —Circular No. A-102 

GRANT CLOSEOUT PROCEDURES 

1. This Attachment prescribes uniform 
closeout procedures for grantees. 

2 The following definitions shall apply 
for the purpose of this Attachment: 

<a> Gran t closeout . The closeout of a 
grant Is the process by which a Federal 
grantor agency determines that all ap¬ 
plicable administrative actions and all 
required work of the grant have been 
completed by the grantee and the 
grantor. 

<b> Date of completion. TTie date when 
all work under a grant is completed or 
the date in the grant award document, 
or any supplement or amendment there¬ 
to. on which Federal assistance ends. 

<c> Termination . The termination of 
a grant means the cancellation of Fed¬ 
eral assistance, in whole or in part, under 
a grant at any time prior to the date of 
completion. 

<d> Suspension. The suspension of a 
grant is an action by a Federal grantor 
agency which temporarily suspends Fed¬ 
eral assistance under the grant pending 
corrective action by the grantee or pend¬ 
ing a decision to terminate the grant 
by the grantor agency. 

<e> Disallowed costs . Disallowed costs 
are those charges to a grant which the 
grantor agency or its representative de¬ 
termines to be unallowable, i See Federal 
Managerment Circular No. 74-4.) 


3. All Federal grantor agencies shall 
establish grant closeout procedures which 
include the following requirements: 

<a> Upon request, the Federal grantor 
agency shall make prompt payments to 
a grantee for allowable reimbursable 
costs under the grant being closed out. 

<b) The grantee shall immediately re¬ 
fund to the grantor agency any balance 
of unobligated (unencumbered) cash 
advanced to the grantee that is not au¬ 
thorized to be retained by the grantee for 
use on other grants. 

# <c) The grantor agency shall obtain 
from the grantee within 90 days after 
the date of completion of the grant all 
financial, performance, and other reports 
required as a condition of the grant. 
The agency may grant extensions when 
requested by the grantee. 

<d> When authorized by the grant the 
grantor agency shall make a settlement 
for any upward or downward adjust¬ 
ments for any upward or downward 
adjustments to the Federal share of costs 
after these reports are received. 

(e> The grantee shall account for any 
property acquired with grant funds, or 
received from the Government in ac¬ 
cordance with the provisions of Attach¬ 
ment N to this Circular. 

(f) In the event a final audit has not 
been performed prior to the closeout of 
the grant, the grantor agency shall re¬ 
tain the right to recover an appropriate 
amount after fully considering the re¬ 
commendations on disallowed costs re¬ 
sulting from the final audit. 

4. All Federal grantor agencies shall 
provide procedures to be followed when 
a grantee has failed to comply with the 
grant award stipulations, standards, or 
conditions. When that occurs, the grant¬ 
or agency may. on reasonable notice to 
the grantee, suspend the grant, and with¬ 
hold further payments, or prohibit the 
grantee from incurring additional obli¬ 
gations of grant funds, pending correc¬ 
tive action by the grantee or a decision 
to terminate In accordance with para¬ 
graph 5 a. The grantor agency shall allow 
all necessary and proper costs which the 
grantee could not reasonably avoid dur¬ 
ing the period of suspension provided 
that they meet the provisions of Federal 
Management Circular No. 74-4. 

5. Subject to the provisions of para¬ 
graph 5 of the basic Circular, of which 
this Attachment Is a part, all Federal 
grantor agencies shall provide for the 
systematic settlement of terminated 
grants including the following: 

<a) Termination for cause. Hie grant¬ 
or agency may terminate any grant In 
whole, or in part, at any time before the 
date of completion, whenever it Is de¬ 
termined that the grantee has failed to 
comply with the conditions of the grant 
The grantor agency shall promptly notify 
the grantee in writing of the determina¬ 
tion and the reasons for the termination 
together with the effective date. Pay¬ 
ments made to grantees or recoveries by 
the grantor agencies under grants termi¬ 
nated for cause shall be in accord with 
the legal rights and liabilities of the 
parties. 
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b. Termination for convenience. The 
grantor agency or grantee may terminate 
grants in whole, or in part, when both 
parties agree that the continuation of the 
project would not produce beneficial re¬ 
sults commensurate with the further ex¬ 
penditure of funds. The two parties shall 
agree upon the termination conditions, 
including the effective date and. in the 
case of partial terminations, the portion 
to be terminated. The grantee shall not 
incur new obligations for the terminated 
portion after the effective date, and shall 
cancel as many outstanding obligations 
as possible. The Federal agency shall al¬ 
low full credit to the grantee for the 
Federal share of the noncancelable obli¬ 
gations. properly incurred by the grantee 
prior to termination. 

Attachment M—Circular No. A-102 

STANDARD FORMS FOR APPLYING FOR 
FEDERAL ASSISTANCE 

1. This Attachment promulgates 
standard forms to be used by State, local, 
and federally recognized Indian tribal 
governments in applying for all Federal 
grants except those Federal formula 
grant programs which do not require 
grantees to apply for Federal funds on a 
project basis. When applying for Joint 
funded projects see OMB Circular No. 
A-lll. The use of the standard forms by 
grantees in obtaining necessary informa¬ 
tion from subgrantees is optional. 

2. The standard forms and their pur¬ 
poses are briefly described in the follow¬ 
ing paragraphs: 

(a) Preapplication lor Federal Assist - 
ance (Exhibit 1). Preapplication for 
Federal Assistance is used to: <1> Es¬ 
tablish communication between the Fed¬ 
eral grantor agency and the applicant: 

(2) determine the applicant's eligibility: 

(3) determine how well the project can 
compete with similar applications from 
others; and <41 eliminate any proposals 
which have little or no chance for Fed¬ 
eral funding before applicants incur sig¬ 
nificant expenditures for preparing an 
application. Preapplication forms shall 
be required for all construction, land ac- 
quisitlonn and land development proj¬ 
ects or programs for which the need for 
Federal funding exceeds $100,000. The 
Federal grantor agency may require the 
use of the preapplication form for other 
types of grant programs or for those for 
which the Federal fund request is for 
$100,000 or less. In addition. Federal 
agencies shall establish procedures al¬ 
lowing State and local government ap¬ 
plicants to submit, If they so desire, the 
preapplication form when mandatory re¬ 
quirements for preapplication do not 
exist. 

(b) Notice of Review Action (Exhibit 
2). The purpose of the Notice of Review 
Action is to inform the applicant of the 
results of the review of the prcapplica- 
tion forms which were submitted to Fed¬ 
eral grantor agencies. The Federal 
grantor agency shall send a notice to the 
applicant within 45 days of the receipt 
of the preapplication form. When the re¬ 
view cannot be made within 45 days, the 
applicant shall be informed by letter as 
to when the review will be completed. 


(c) Federal Assistance Application for 
Nonconstruction Programs <Exhibit 3 ). 
The Federal Assistance Application for 
Nonconstruction Programs form is de¬ 
signed to accommodate several programs 
and shall be used by the applicant for all 
actions covered by this Attachment ex¬ 
cept where the major purpose of the 
grant involves construction, land ac¬ 
quisition. or development or single-pur¬ 
pose and one-time grant applications for 
less than $10,000 which do not require 
clearinghouse approval, an environmen¬ 
tal impact statement, or the relocation of 
persons, businesses, or farms. 

(d) Federal Assistance Application for 
Construction Programs <Exhibit 4 ). The 
Federal Assistance Application for Con¬ 
struction Programs form shall be used 
for all grants where the major purpose 
of the program involves construction, 
land acquisition, and land development, 
except when the Application for Federal 
Assistance-Short Form <paragraph 2e> 
is used. 

(e) Application for Federal Assist¬ 
ance—Short Form < Exhibit 5 ). The Ap¬ 
plication for Federal Assistance-Short 
Form shall be used for all grants for 
single-purpose and one-time grant ap¬ 
plications for less than $10,000 not re¬ 
quiring clearinghouse approval, an en¬ 
vironmental impact statement, or the re¬ 
location of persons, businesses, or farms. 
Federal grantor agencies may. at their 
discretion, authorize the use of this form 
for applications for larger amounts. 

3. For all forms described herein all 
requests by grantees for changes, con¬ 
tinuations. and supplemental to ap¬ 
proved grants shall be submitted on the 
same form as the original application. 
For these purposes, only the required 
pages of the forms should be submitted. 

4. Federal agencies may specify and 
describe the programs, functions, or ac¬ 
tivities which will be used to plan, budg¬ 
et. and evaluate the work under the 
grant programs 

5. When additional information is 
needed to comply with legislative re¬ 
quirements or to meet specific program 
needs Federal agencies must comply with 
the reports clearance requirements of 
Office and Management Budget Circular 
No. A-40 as revised. 

6. Additional assurances shall not be 
added to the standard assurances con¬ 
tained in the Circular unless specifically 
required by law. 

7. Federal agencies have the option of 
shading out any line item on any form 
that is unnecessary for decisionmaking 
purposes or for meeting the requirements 
of other circulars or laws except for the 
Standard Form 424. This form should 
not be altered. If an item is not applica¬ 
ble, write or overprint "NA" in the space 
provided for each item. 

0. Grantees shall submit the original 
and two copies of the application. 

9. Federal grantor agencies are author¬ 
ized to reproduce these forms. The forms 
for reproduction purposes can be ob¬ 
tained from the Office of Management 
and Budget. The Standard Form 424 can 
be obtained from the General Services 
Administration. 
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STANDARD FORM 424 PAGE 2 (10-75) 

Exhibit M-l. Preapplication for Federal Assistance 
(page 2 o* 6) 
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Attachment M 


GENERAL INSTRUCTIONS 

This Is a multi-purpose standard form. First it will be used by applicants as a required facesheet for pre- 
opplicotions ond opplicotions submitted in accordance with OMB Circulor A — 1 02 . Second, it will 
be used by Federal agencies to report to Clearinghouses on major actions taken on applications reviewed by 
clearinghouses in accordance with OMB Circular A-95. Third, it will be used by Federal agencies to notify 
States of grants-in-aid awarded in accordance with Treasury Circular 1082. Fourth, rt may be used, on an 
optional basis, as a notification of Intent from applicants to clearinghouses, as an early initial notice that Federal 
assistance is to be applied for (clearinghouse procedures will govern). 


APPLICANT PROCEDURES FOR SECTION I 

Applicant will cwnplata all Itams in Section I. H an item la not applicable, wnta "NA". If additional space Is naadad. Insert 
an astansk and usa tha remarks sactron on tfw back of the form. An explanation follows for each Item: 


lt«m 

1. Mork oppropneto bo* Pr*~oppticotior» ond opplU 
cot ion outdone* is In OmB Circular A-1Q2 ond 
Federal agency program instruction*. Notifica¬ 
tion of Infant guidance it in Circular A-95 
and procedure* from clearinghouse. Applicant 
will not uta "Report of Fadarol Action ' box. 

2a. Applicant** own control number. If (Starred 

2b. Date Section 11* prepared. 

3a. Number assigned by Stott clearing home, or ft del* 
by State, by tree wide clearinghouse. Ail re- 
qutau to Federal agencies mutt contain this identi¬ 
fier rf the program i* covered by Circular A-95 end 
required by applicable State/araawide clearing 
house procedure*. H In doubt, consult your clear¬ 
inghouse. 

3b. Date applicant notified of deannghouae Identifier. 

4a-4h. legal name of applicant/recipient, name of primary 
organizational unit which will undertake the assist¬ 
ance activity, complete eddre** of applicant, and 
name and telephone number of person who can pc* 
vide further information about this request. 

5. Employer identification number of applicant as as¬ 
signed by Internal Revenue Service. 

6e. Use Catalog of Federal Domestic Assistance num¬ 
ber assigned to program under which assistance is 
requestsd. If more than one program (e g., Joint- 
funding) write "multiple** and explain In remarks. 
It unknown, cita Public Law or U.S. Code. 

6b. Program Idle from Federal Catalog. Abbreviate If 
necessary. 

7. Brief title and appropriate description of project. 
For notification of intent continue In remarks sec¬ 
tion It necessary to convey proper description. 

8. Mostly self explanatory. M Ctty** includes town, town¬ 
ship or other municipality. 

9. Check the type(s) of assistance requested. The 
definition* of the terms ere: 

A. Basic Grant. An original request for Federal 
funds. This would not include any contribution 
provided under a supplemental grant. 

B. Supplemental Grant. A request to Increese a 
baste grant in certain cases where the eligible 
applicant cannot supply the required matching 
shere of the basic Federal program (a.g.. grants 
•warded by the Appalachian Regional Commis¬ 
sion to provide the applicant a matching share). 

C. Loan. Self explanatory. 


D. Insurance. Self explanatory. 

E. Other. Explain on remarks page. 

10. Governmental unit where significant and meaning¬ 
ful Impact could be observed. List only largest unit 
or units effected, such as State, county, or city. If 
entire unit affected, list It rather then subunits. 

11. Estimated number of persons directly benefiting 
from project 

12. Use appropriate code letter. Definitions art: 

A. New. A submittal for the lint tun* for a new 
project 

B. Renewal. An sxtension for an additional funding/ 
budget period for e project having no projected 
completion date, but for which Federal support 
must be renewed etch year. 

C. Revision. A modification to project nature or 
scope which may result In funding change (in¬ 
crease or decrease). 

D. Continuation. An extension for an additional 
funding/budget period for a project the agency 
Initially agreed to fund for a definite number of 
years. 

E. Augmentation A requirement for additional 
funds for e project previously awarded funds in 
the same funding/budget period. Project nature 
and scope unchanged. 

13. Amount requested or to be contributed during the 
first fundmg/budget ported by each contributor. 
Value of In kind contributions will be Included If 
the action Is a change In dollar amount of an exist¬ 
ing grant (■ revision or augmentation), indicate 
only the amount of the change. For decreases en¬ 
close the amount in parentheses. If both basic end 

supplemental amounts are included, breakout In 
remarks. For multiple program funding, use totals 
and show program breakouts in remarks. Item defi¬ 
nitions: 13a. amount requested from Federal Gov¬ 
ernment; 13b, amount eppheent will contribute. 
13c. amount from State, if applicant is not a Slate; 
13d. amount from local government it applicant Is 
not • local government 13e. amount from any other 
sources, explain in remarks. 

14s. Self explanatory. 

14b. The district^) where most of actual work will be 
accomplished. If'city-wide or State-wide, covering 
several districts, write “dty^tde" or “Statewide.* # 

15. Complete only for revisions (item 12c). or augmen¬ 
tations (Hem 12*). 
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Attachment M 


Item 


ttmm 


16. 

Approximate date project expected to begin (usually 
associated with estimated date of availability of 
funding). 

19. 

Existing Federal identification number If this la not 
a new request end directly relates to e previous 
Federal action. Otherwise write "NA". 

17. 

Estimated number of months to complete project 
after Federal funds are available. 

20. 

Indicate Federal agency to which this request is 
addressed. Street address not required, but do use 

18. 

Estimated date preapplication/apprication will be 


ZIP. 


submitted to Federal agency if this project requires 
clearinghouse review. If review not required, this 
date would usually be same as date In item 2b. 

21. 

Check appropriate box as to whether Section IV of 
form contains remarks and/or additional remarks 
are attached. 


APPLICANT PROCEDURES FOR SECTION II 

Applicant* will alwayt complete Item* 23*. 230. and 23c. If ctearlnghout* tevtew I* required. Ham 220 rmi*t ba fully com- 
plated. An explanation follows for each Hem: 


Item 

22b. List clearinghouses to which submitted and show 
In appropriate blocks the status of their responses. 
For more than thrat clearinghouses, continue In 
remarks taction. All written comments submitted 
by or through clearinghouses must ba attached. 

23a. Name and title of authorized representative of legal 
applicant. 


Item 

23b. Self explanatory. 

23c. Sett explanatory. 

Note: Applicant completes only Sections I and II. Section 

III it completed by Federal agencies. 


FEDERAL AGENCY PROCEDURES FOR SECTION III 

If applies nt-tuppfted Information In Sections I and II needs no updating or adjustment to fit the final Federal action, the 
Federal agency will complete Section III only. An explanation for each item follows: 


Item 

24. Executive department or Independent agency having 
program administration responsibility. 

25. Self explanatory. 

25. Primary organizational unit below department level 
having direct program management responsibility. 

27. Office dueetty monitoring the program. 

28. Use to Identify non-award actions where Federal 
grant identifier in item 30 is not applicable or will 
not suffice. 

29. Complete address of administering office shown in 
item 26. 

30. Use to Identify awa-d actions where different from 
Federal application Identifier in item 28. 

31. Self explanatory. Use remarks section to amplify 
where appropriate. 

32. Amount to be contributed during the first funding/ 
budget period by each contributor. Value of in-kind 
contributions will be Included. If the action Is a 
change in dollar amount of an existing grant (a revi¬ 
sion or augmentation). Indicate only the amount of 
change. For decreases, enclose the amount In pa* 
rentheses. If both basic and supplemental amounts 
are included, braakout in remarks. For multiple pro¬ 
gram funding, use totals and show program break¬ 
outs In remarks. Item definitions: 32a, amount 
awarded by Federal Government: 32b, amount ap¬ 
plicant will contribute: 32c. amount from Stats. If 
applicant is not a State: 32d. amount from local 
government If applicant Is not e local government: 
32e. amount from any other sources, explain In 
remarks. 

33. Date action was takan on this request 

34. Date funds will become available. 


Item 

35. Name and telephone no. of agency person who can 
provide more information regarding this assistance. 

36. Date after which funds will no longer be available. 

37. Check appropriate box as to whether Section IV of 
form contains Federal remarks snd/or attachment 
of additional remarks 

38. For use with A-95 action notices only. Name end 
telephone of person who can assure that appropri¬ 
ate Ar-95 action has been taken—If same as person 
shown In Ktm 35, write seme". W not applicable, 
write "NA*\ 


Federal Agency Procedures—special considerations 

A. Treasury Circular 1082 compliance. Federal agency will 
assure proper completion of Sections I end Ml. If Section I 
is being completed by Federal agency, all applicable items 
must be filled In. Addresses of State Information Recep¬ 
tion Agencies (SCIRA's) ere provided by Treasury Depart¬ 
ment to each agency. This form replaces SF 240. which 
win no longer be used. 

8. OM0 Circvtar A-95 compliance. Federal agency will as¬ 
sure proper completion of Sections I. II. and lit This form 
is required for notifying ell reviewing clearinghouses of 
major actions on all programs reviewed under A-95. 
Addresses of State end areawide clearinghouses ere pro¬ 
vided by 0MB to each agency. Substantive differences 
between applicant's request and/or clearinghouse recom¬ 
mendations. end the project as finally awarded wiU be 
explained in A-95 notifications to clearinghouses. 

C. Special note. In most, but not all States, the A-95 State 
clearinghouse and the (TC 1062) SC IRA are the same 
office. In such cases, the A-95 award notice to the State 
clearinghouse will fulfill the TC 1082 award notice re¬ 
quirement to the Slate SCIRA. Duplicate notification 
should be avoided. 
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Nonces 


Attachment M 


OMB Approval No. 80-R0187 

PREAPPLICATION FOR FEDERAL ASSISTANCE 
PART II 


1. Ooes this assist*** request rcqun* State, local, regional or other priority rating’Yes_No 

2. Does this assistance require State or local advisory, educational or health clearance’Yes_No 

3. Does this assistance request require Clearinghouse review’Yes_No 

4. Does this assistance reouest require State, local, regional or other planning approval’Yes_No 

5. Is the proposed project covered by an approved comprehensive plan?Yes_No 

6. Will the assistance requested serve a Federal installation’Yes uNo 

7. Will the assistance requested t» on Federal land or installation’Yes No 

8. Will the assistance requested have an effect on the environment’Yes No 

1 fill the assistance requested cause the displacement of individuals, families, businesses, or farms’_Yes_No 

10. Is there other related assistance for this project previous, pending, or anticipated’Yes_No 


11. Is the project in a designated flood hazard area?Yes_No 


PART 111 - PROJECT BUDGET 

federal catalog 

NUMBER 

(•I 

TYPE or ASSISTANCE 
LOAN. GRANT, ETC. 

Cb) 

FIRST SUOOCT PERIOD 

M 

• ALANCE OF PROJECT 

( 4 ) 

TOTAL 

(•> 

L 


gg* . 



2. 





1 





4. 





S. 





6.Total Federal Contribution 

3 

s 

S 

7. State Contribution 




8. Applicant Contribution 



• 

9. Other Contributions 




10. Totals 

s 

$ 

S 


PART IV - PROGRAM NARRATIVE STATEMENT 

(Attach pt ta«trwctto*0 
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45851 


Attacnment M 


INSTRUCTIONS 


PART II 

Negative answers will not require an explanation unless ttie 
Federal agency requests more information at a later date. 
Provide supplementary data tor all “Yes" answers m the 
space provided in accordance with the following instruc 
lions: 

Item 1 - Provide the name of the governing body establish 
ing the priority system and the priority rating assigned to 
this project. 

Item 2 - Provide the name of the agency or board which 
issued the clearance and attach the documentation of status 
or approval. 

Item 3 - Attach the clearinghouse comments for the appln 
cation m accordance with the instructions contained in Of- 
f»ce of Management and Budget Circular No. A-95. If com 
ments were submitted previously with a preapplication, do 
not submit them again but any additional comments re* 
ceived from the clearinghouse should be submitted with 
this application 

Item 4 - Furnish the name of the approving agency and the 
approval date 

Item 5 - Show whether the approved comprehensive plan 
is State, local or regional, or if none of these, explain the 
scope of the plan. Grve the location where the approved 
plan is available for examination and state whether this 
project is in conformance with the plan. 

Item 6 - Show the population residing or working on the 
Federal installation who will benefit from this project. 

Item 7 - Show the percentage of the protect work that will 
be conducted on federally-owned or leased land. Give the 
name of the Fedefallnstellation and its location. 

Item 8 - Describe briefly the possible beneficial and harm¬ 
ful impact on the environment of the proposed project If 
an adverse environmental impact is anticipated, explain 
what action will I * taken to minimize the impact. Federal 
agencies will provide separate instructions if additional data 
is needed. 

Item 9-State the number of individuals, families, busi 
nesses, or farms this project will displace Federal agencies 
yvill provide separate instructions if additional data is 
needed. 


Item 10-Show the Federal Domestic Assistance Catalog 
number, the program name, the type of assistance, the sta¬ 
tus and the amount of each project where there is related 
previous, pending or anticipated assistance. Use additional 
sheets, if needed. 

Item 11 — Confoct the Federo) agency concerning the 
provisions of the Flood Disaster protection Act of 
1973 (P.L. 93-234). 

PARTIN 

Coop late: Lines VS — Columns (aMe). Enter the catalog 
numbers shown in the Catalog of Federal Domestic Assn 
lance in Column (a) and the type of aaustance in Column 
(b). For each line entry m Columns (a) and lb), enter m 
Columns (c). Id), and (e), the estimated amounts of Federal 
funds needed to support the project. Columns (c) and Id) 
may be left blank, if not applicable. 

Line 8 - Show the totals for Lines 1-5 for Columns let. 
(d). and (el. 

Line 7 — Enter the estimated amounts of State assistance, 
if any, including the value of, irvkind contributions, in 
Columns (cl. (d). and (el. Applicants which are States or 
State agencies should leave Line 7 blank. 

Line 8 - Enter the estimated amounts of funds and value 
of irvkind contributions the applicant will provide to the 
program or project in Columns tc). (dl, and (e). 

Line 9 - Enter the amount of assistance including the 
value of irvkind contributions, expected from all other 
contributors in Columns |c). (d). and (e). 

Line 10 — Enter the totals of Columns (c), (d). and (eL 

PART IV 

The program narrative statement should be brief and 
scribe the need, objectives, method of accomplishment, u«e 
geographical location of the project, and the benefits ex¬ 
pected to be obtained from the assistance. The statement 
should be typed on a separate sheet of peper and submined 
with the prtapplication. Also attach any data that may be 
needed by the grantor agency to establish the applicant's 
eligibility for receiving assistance under the Federal pro- 
yam(s). 
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NOTICE OF PREAPPLICATION REVIEW ACTION 


From: 


(Dap or bureau, *r • •» obi U Kenan*) 


Agency Number 


To: 


Reference Your Preappl ication 
Number _____ 

Doted:_ 


1. We bove reviewed your preapplicotion for Federal assistance under ■ . - 0f> ^ 

have determined that your proposal is: 

_eligible for funding by this agency and con compete with similar applications from other 

grantees. 

_eligible but does not have the priority necesscry for further consideration at this time. 

_not eligible for funding by this agency. 

2. Therefore, we suggest that you: 

_file a formal application with us by (date)_ . 

_file an application with _(Suggested Federal agency). 

_find other means of funding this project. 

3. Based upon the funds available for this program over the last two fiscal years and the number of applications re¬ 
viewed, or pending, we anticipate that funds for which you are competing will be available after (month, year) 


4. You requested $_Federal funding in your preapplicotion form, and we: 

_ are agreeable to consideration of approximately this amount in the formal application. 

_will need to analyse the amount requested in more detail. 

5. A preapplication conference will be_ necessary_not necessary. We are recommending that it be held 

at_ , on_ ♦ , at_a.m,/p.m. Please 

contact the undersigned for confirmation. 

6. Enclosures:_ Forms_ Instructions_ Other (Specify)- 

7. Other Remarks: 


Sif*atur« 

Title 

Oar* 

Orgonisoriond Unit 

A4minlitr0liv« Off tea 

TalapHona Nvnebar 




NOTE: This form will be used by Federal agencies to inform applicants of the results of a review of their preappli¬ 
cation request for Federal assistance. When the review cannot be performed within 45 days, the applicant shall be 
informed by letter as to when the review will be completed. When Federal agencies determine that the proposal is 
not eligible for Federal assistance, specific reasons should be provided in Item 7 Other Remarks. 
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45853 


Attachment M 

— - 80-R0190 


2. APPLI¬ 
CANTS 


S. STATE 
APPUCA- 

TlAM 

ft RUMSU 


APPLI¬ 

ft 0AT1 

IDENTI¬ 

ft OATt 

Taar oM*tft tea 

CATION 

l aar —H te« 

It 

FIER 

AUlGJlED 

It 


FEDERAL ASSISTANCE 


of* □ nomiuixi 

ACTION Q APPLICATION 

□ "g™ 10 * 110 * 09 ,,fTOIT cost) 
CSt n «M«T Of FIOOUL ACTION 


4. LEGAL APPLICANT/RCClPtENT 

ft NUMmHUm 
» Ortaa-caOaa Ua4 
c, iNaN/T.O. Na 
C Ci% 

f State 

4. Cm tad Fanaa IN* 

* uUpk~s .Va ) 


I. Ilf CM* 


7. TITLE ANO DESCRIPTION Of AffUCANTl PROJECT 


ft. fUCAAL EMPLOYER IDENTIFICATION NO. 


a. NUMiU 


ft. TITU 


I I 1*1 I I I 


ft. TYPE OF APPUCANT/RECIPIENT 
Altete 

UMite (A 
>- latfiaa f«4_ 
lUOtete (Spari/a): 


c-c** 

MAmI Otaftrtat 
0-S*ao«l r*r*aaa 


f. TYPE OF ASSISTANCE 


Maifteteftl G*»a* C-Otei I«l<f a?**#. 


C4«a 


anal* Mlarfii 


CD 


10. AREA OF PROJECT IMPACT ( 


**• SS^%f2S& 

BENEFITING 


12. TYPE Of APPUCATION 

I ftatteateHaa 

KnUr aj>r r «* >r **N Utiar [ ] 


U. 


IA CONGRESSIONAL OISTIUCTS OF 


• FtMftAL 

« » 

ft APHlCAXT 

00 

a. mn 

00 

A IDOL 

•°°4 

a OTXrft 

.to 

r. TOTAL 

J « 


AmiCANT 


1ft. PROJECT START 
DATE Ymr m*mtk i 
19 


ft. FROjCCI 


17. PROJECT 

DURATION 


IS. 

A-4 


: OF CHANGS (Far Jfla «r ifta) 

■ tljaacUv) i 


IOmAm 


Eater mpp*+- I 
pr^*U tatfarfaj ] 


ESTIMATED OATS TO IW «a«U 

BE SUBMITTED TO 
FEDERAL AGENCY ► It 


IS. EXISTING FEDERAL IDENTIFICATION NUMBER 


20. FEDERAL AGENCY TO RECEIVE REQUEST C«p. State. I/F aafa) 


21. REMARKS ADDED 

P Y - Q»* 


THE 

APPLICANT 

CERTIFIES 

THAT 


• la tea 

Nte la I 


MJn Ma»M«a a* ftaftef. 


te 1 


0) 

a> 

a> 


, '^ W **«Jitea< K#r# * 

□ 
□ 
□ 


□ 

□ 

□ 


a. 
cii 

rcH 

SCHTATTVt 


MO TITU 


ft SI 4 RATMC 


«. DAT! 1I4NU 

)*a 

IS 


2 ft. APPUCA- Faar «~MA tef 

TK)N 

RECEIVED IS 


2ft ORGANIZATIONAL UNIT 


27. ADMINISTRATIVE OFFICE 


2ft FEDERAL APPLICATION 

IDENTIFICATION 


IDENTIFICATION 


U. ACTION TAKEN 
Q ft MM RO CP 

□ ft HUicm 

□ a. KTUMO FOB 


Sft FUNDING 

a. FIMML 

s « 

ft APPLICANT 

.00 

«- run 

00 

4 LOCAL 

GO 

a. OTHER 

GO 

a. la aii« iton 

» ■» 


FEDERAL AGENCY 
A-Sft ACTION 


Sft ACTION PATE ► It 


gar*,. 




1ft CONTACT FOR ADDITIONAL 

TlON t.Va-aa «M UteHLr** — 


INFORMA' 

■Aar) 


(N04NQ 
DATE It 


faar a«U tel 


m>m 22«3& rvnsvsss rLfrofir 


taa ft FfDlML AfilRCY A-ftS OfTlCOL 
‘ " ■ lFa«a mmd n iml ra t aa.) | 


17. REMARKS 

Q VftB QN0 


Prescribed't>y 0MB Circular A-102 
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GENERAL INSTRUCTIONS 

This is a mufti purpose standard form. First, it will be used by applicants as a required facesheet for pro 
applications and applications submitted in accordance with OMB Circulor A-102. Second, it will 
be used by Federal agencies to report to Clearinghouses on major actions taken on applications reviewed by 
clearinghouses in accordance with OMB Circular A-95. Third, it will be used by Federal agencies to notify 
States of grants-in-aid awarded in accordance with Treasury Circular 1082. Fourth, it may be used, on an 
optional basis, as a notification of intent from applicants to clearinghouses, as an early initial notice that Federal 
assistance is to be applied for (clearinghouse procedures will govern). 


APPLICANT PROCEDURES FOR SECTION I 

Applicant will complete all items In Section I. If an Mem la not applicable, write **NA*\ If additional space Is needed. Inaert 
an ... and usa the remarks section on the beck of the form. An explanation follows for each Mem: 


Item 

I, Mork appropriate box Pre-application and appli¬ 
cation auiaarvee is in OMB Circular A-102 and 
Federal ogency program instructions. Notifica¬ 
tion of intent guidance is in Circulor A-95 
and procedures from c leoringboust. Applkcont 
will not use "Report of Federal Action 1 * boot. 

2a. Applicant's own control number. If desired. 

2b. Date Section I is prepared. 

3e. Number essigned by State clearinghouse, or If dele¬ 
gated by State, by areawide clearinghouse. AM re¬ 
quests to Federal agencies must contain this identi¬ 
fier if the program is covered by Circular A-95 and 
required by applicable State/areawide clearing¬ 
house procedures. If In doubt, consult your dear 
inghouse. 

3b. Date applicant notified of clearinghouse Identifier. 

4a-4h. Legal name of applicant/recipient. name of primary 
organizational unit which will undertake the assist¬ 
ance activity, complete address of applicant, and 
name and telephone number of person who can pro¬ 
vide further information about this request. 

5. Employer identification number of applicant as as¬ 
signed by Internal Revenue Service. 

6a Use Catalog of Federal Domestic Assistance num¬ 
ber assigned to program under which assistance Is 
requested. If more than one program (e.g. Joint* 
funding) write “multiple" and explain in remarks. 
If unknown, cite Public Law or U.S. Code. 

6b Program title from Federal Catalog. Abbreviate If 
necessary. 

7. Brief title and appropriate description of project 
For notification of intent continue In remarks sec¬ 
tion If necessary to convey proper description. 

8 Mostly self-explanstory. "City" includes town, town¬ 
ship or other municipality. 

9. Check the type(s) of assistance requested. The 
definitions of the terms ere: 

A. Basic Grant. An original request for Federal 
funds. This would not include any contribution 
provided under a supplemental grant 

B. Supplemental Grant. A request to increase e 
basic grant In certain cases where the eligible 
applicant cannot supply the required matching 
there of the basic Federsl program (#.g.. grants 
•warded by the Appalachian Regional Commis¬ 
sion to provide the applicant e matching share). 

C. Loan. Self explanatory. 


D. Insurance. Self explanatory. 

E. Other. Explain on remarks page. 

10. Governmental unit where significant end meaning¬ 
ful impact could be observed. List only largest unit 
or units affected, such as State, county, or cMy. If 
entire unit effected, list It rether then subunits. 

11. Estimated number of persons directly benefiting 
from project 

12. Use appropriate coda latter. Definitions are: 

A. New. A submittal for the first time for • new 
project 

B. Renewal. An extension for an additional funding/ 
budget penod for a project having no projected 
completion date, but for which Federal support 
must be renewed each year. 

C. Revision. A modification to project nature or 
scope which may result In fund mg change (in¬ 
crease or decrease). 

D. Continuation. An extension for an additional 
funding/budget period for a project the agency 
InMiafty agreed to fund for a definite number of 
years. 

E. Augmentation. A requirement for additional 
funds for a project previously awarded funds in 
the seme funding/budget period. Project nature 
end scope unchanged. 

13. Amount requested or to be contributed during the 
first funding/budget pc red fcy each contributor. 
Value of in-kind contributions will be Included. If 
the action is a change in dollar amount of an exist¬ 
ing grant (a revision or augmentation), indteat# 
only the amount of the change, for decreases en 
dose the amount In parentheses If both basic and 
supplemental amounts are included, breakout in 
remarks. For multiple program funding, use totals 
end show program breakouts in remarks. Item defi¬ 
nitions: 13a. amount requested from Federal Gov 
emment; 13b, amount applicant will contribute: 
13c, amount from State, if applicant is not a Statr, 
13d, amount from local government if applicant is 
not a local government: I3e. amount from any other 
sources, explain in remarks. 

14a. Seri explanatory. 

14b. The distnct(s) where most of actual work will be 
accomplished. If city-wide or State-wide, covering 
several districts, write "city-wide" or “State-wide." 

15. Complete only for revisions (Item 12c), or augmen¬ 
tations Ota m 12a). 
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ftem 


ftem 


16. 

Approximate date project expected to begin (usually 
associated with estimated date of availability of 
funding). 

19. 

Existing Federal Identification number If this la not 
a new request and directly relates to a previous 
Federal action. Otherwise write *’NA*\ 

17. 

Estimated number of months to complete project 
after Federal funds era available 

20. 

Indicate Federal agency to which Ihh request is 
addressed. Street address not required, but do use 

18 

Estimated date preappUcation/epplIcetion win be 


ZIP. 


submitted to Federal agency If this prefect requires 
clearinghouse review. If review not required, this 
data would usually be same as data in Rem 2b- 

21. 

Check approprlste box as to whether Section (V of 
form contains remarks and/or additional remarks 
era attached. 


APPLICANT PROCEDURES FOR SECTION II 

Applicants will always complete Items 23a. 23b. and 23c. If clearinghouse review Is required. Item 22b must be fully com¬ 
pleted An explanation follows for each Item; 


22b. 

List clearinghouses to which submitted and show 

In appropriate blocks the status of their responses. 

For more than three clearinghouses, continue in 

23b. 

Self explanatory. 


remarks section. All written comments submitted 
by or through clearinghouses must be attached. 

23c. 

Self explanatory. 

23a. 

Name and title of authorized representative of legal 
applicant. 

Note; 

Applicant completes only Sections 1 and II. Section 
III is completed by Federal agencies. 


FEDERAL AGENCY PROCEDURES FOR SECTION III 

If applicant-supplied Information In Sections I and II needs no updating or adjustment to ftt the final federal action, the 
Federal agency will complete Section III only. An explanation for each Item follows: 


Item 

24. Executive department or independent agency having 
program administration re*pon*4t»kty. 

23. Self explanatory. 

2& Primary organisational unit below department level 
having direct program management responsibility. 

27. Office dirsctly monitoring the program. 

28. Use to Identify noo awsrd actions where Federal 
grant identifier in item 30 Is not applicable or will 
not suffice. 

29. Complete address of administering office shown In 
Ram 26. 

3a Use to Identify ewanJ actions where different from 
Federal application identifier in Item 28. 

31. Self explanatory. Use remarks section to amplify 
where appropriate. 

32. Amount to be contributed during the first funding/ 
budget period by each contributor. Value of In-kind 
contributions will be included. If the action is a 
change in dollar amount of an existif* grant (a revi¬ 
sion or augmentation). Indicate only the amount of 
change. For decreases, enclose the amount in pa¬ 
rentheses. If both basic and supplemental amounts 
are included, breakout In remarks. For multiple pro¬ 
gram funding, use totals and show program break¬ 
outs in remarks. Item definitions: 32a. amount 
awarded by Federal Government; 32b. emount ap¬ 
plicant will contribute. 32c. amount from State. If 
applicant Is not a State; 32d. amount from local 
government If applicant Is not a local government: 
32a. amount from any other sources, explain in 
remarks. 

33. Data action was taken on this request 

34. Data funds will become available. 


hem 

35. Name and telephone no. of agency person who can 
provide more information regarding this assistance. 

36. Data after which funds win no longer be available. 

37. Check appropriate box as to whether Section IV of 
form contains Federal remarks and/or attachment 
of additional remarks. 

38. For use with A-95 action notices only. Name and 
telephone of person who can assure that appropri¬ 
ate A-95 action hat been taken—If same as person 
shown In item 35. write ’'seme". If not applicable, 
write "NA*\ 


Federal Agency Procedures—special considerations 

A. Treasury Circular 1082 compliance. Federal agency wilt 
assure proper completion of Sections l end III. If Section I 
Is being completed by Federal agency, all applicable Rams 
must be filled In. Addresses of State Information Recep¬ 
tion Agencies (SCtRA’i) art provided by Treasury Depart¬ 
ment to each agency. This form replaces SF 240. which 
will no longer be used. 

0. OMB Circular A-95 compliance. Federal agency will as¬ 
sure proper completion of Sections I. II, end III. This form 
is required for notifying all reviewing clearinghouses of 
mefor actions on all programs reviewed under A-95. 
Addresses of State end ereawide clearinghouses ere pro¬ 
vided by OMB to each agency. Substantive differences 
between applicant's request and/or clearinghouse recom 
mendations. end the pro»ect as Anally awarded will be 
explained in A-95 notifications to clearinghouses. 

C. Special note. In most, but not all States, the A-95 State 
clearinghouse end the (TC 1062) SC IRA are the same 
office. In such cases, the A-95 eward notice to the State 
clearinghouse will fulfill the TC 1082 award notice re¬ 
quirement to the State SCIRA. Duplicate notification 
should be avoided. 
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DUB Appro*cl .No. 80“R0186 

PART II 

PROJECT APPROVAL INFORMATION 


Item 1. 

Doe* this assistance request require State, local, 
regional, or other priority rating? 

Ye* No 

Priority Rating --—--— 

Item 2. 

Doe* this assistance request require State, or loco) 
advisory, cducotional or health clearances? 

Nome of Agency or 

Board -—- 


# « 

(Attach Documentation) 

Item 3. 

Doe* this assistance request require clearinghouse 
review »n accordance with 0MB Circular A*95‘ > 

(Attach Comment*) 


Ye*_ - .No 


Item 4. 

Doe* this assistance request require State, local, 
rcgionol or other planning approval^ 

Ye* No 

Nome of Approving Agency 

Item 5. 

1* ihe proposed protect covered by on opproved compre¬ 
hensive plan? 

Check one State 

Local 

, Regional [7] 

Yes No 

Location of Plon ■ . ■ - 

Item 6. 

Will the assistance requested serve o Federol 
installation? -Ye* .No 

Nome of Federol Installation _ 

Federol Population benefiting from Project. 

Item 7. 

Will the assistance requested be on Federal land or 
installation? 

Yes No 

Name of Federol Installation 

Location of Federal Land.-— 

Percent of Protect 

Item 8. 

Will the assistance requested have on impoct or effect 
on the environment? 

See instructions for additional information to be 
provided. 


Ye*_No 


Item 9. 

Will the assistance requested cause the displacement 
of individuals, families, businesses, or farms? 

Number of: 

Individuals —. 

Families 


Ye* ■ No Form* 


Item IQ, 

It there other related assistance on this protect previous. See instruction* lor additional information to be 
pending, or anticipated? provided. 

_Y et_No 


Item 11, 

Is the project in o designated flood hazard area? 

See instructions for odditionol information to 
be provided. 


Yes_No 
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NOTICES 


Attachment M 


INSTRUCTIONS 


PART II 

Negative answers will not require an explanation unless the 
Federal agency requests more information at a later date. 
Provide supplementary data for all "YaS" answers in the 
space provided in accordance with the following instruc 
lions: 

Item t — Provide the name of the governing body establish¬ 
ing the priority system and the priority rating assigned to 
this project. 

Item 2 - Provide the name of the agency or board which 
issued the clearance and attach the documentation of status 
or approval. 

Item 3 - Attach the clearinghouse comments for the appli¬ 
cation in accordance with the instructions contained in Of¬ 
fice of Management and Budget Circular No. A-95. If com¬ 
ments were submitted previously with a preapplication, do 
not submit them agem but any additional comments re¬ 
ceived from the clearinghouse should be submitted with 
this application. 

Item 4 - Furnish the name of the approving agency and the 
approval date. 

Item 5 - Show whether the approved comprehensive plan 
is State, local or regional, or if none of these, explain the 


scope of the plan. Give the location where the approved 
plan is available for examination and state whether this 
project is in conformance with the plan. 

Item 6 - Show the population residing or working on the 
Federal installation who will benefit from this project 

Item 7 - Show the percentage of the project work that will 
be conducted on federally-owned or leased land. Give the 
name of the Federal installation and its location. 

Item 8 - Describe briefly the possible beneficial and harm 
ful impact on the environment of the proposed project If 
an adverse environmental impact is anticipated, explain 
what action will be taken to minim ire the impact Federal 
agencies will provide separate instructions if additional data 
is needed. 

Item 9 - State the number of individuals, families, busi¬ 
nesses. or farms this project will displace. Federal agencies 
will provide separate instructions if additional data is 
needed. 

Item 10 — Show the Federal Domestic Assistance Catalog 
number, the program name, the type of assistance, the sta¬ 
tus and the amount of each project where there is related 
previous, pending or anticipated assistance. Use additional 
sheets, if needed. 


Exhibit M-3. 
(Page 6 of 13) 


Application for Federal Assistance 
Programs) 


16 


{Nonconstruction 


FIOUAi RfOISTft, VOL 42, NO. 174—MONDAY, SiFUMiKI 12, 1977 






80-R0186 


Nonces 


48859 


Attachment M 


t 




m 

• 

• 

■m 

t 

P 

** 














* 



tm 

w> 



* 

• 

• 

» 

• 

» 

w 

• 

1 

m 

h 

i 

*-• 

* 



•* 


















• 

X 









s 

r?, 










•a 

*A 

i 

>• 

OS 


b 

b. 






lA 

ui 

r 

i 














t 

1 







w* 

CX 

8 

» 














§ 

u. 

a 








Ui 

H 

5 

K 

UI 

eo 

cu 


g 











** 

•A 

z 

£ 

S 

s 

h 

Ui 

O 

Q 

3 

ID 

1 

◄ 

# 

a 

T 

l 

l 

] 

1 

i 






( 

§ 

<c 

1 

1 














I 

x 

2 

»- 







SECTION 1 


e 

*-* 










w* 


h 

b 

< 

CL 

u 

Ui 

*/* 

% 

Hi 

p 





Vt 



















i 


• 






c 

v* 










** 




H* 

















• 






jl 

a 

‘I 3 





1 


a 

1 

I 

1 

u. 

? 

p* 

J 

10 

i 

j 

i 

! 

i I 

1 

? 

a 

1 

! 

I 

I 

l 





.4 

c* 

*4 

w 

*ri 



N 


d 

si 


mi 

** 

si 

.J 

-* 

J 

IS 


17 




FEOIKAL RIOISTRt. VOL 42, NO. 176—MONDAY, SfFUMftlft 12, 1977 


Exhibit K-3. Application for Federal Assistance (Honconatructicm Programs) 









































45860 


NOTICES 


Attachment M 


INSTRUCTIONS 


PART III 

Qomnl Instructions 

This form is designed so that application can be made for 
funds from one or more grant programs, tn preparing the 
budget, adhere to any existing Federal grantor agency 
guidelines which prescribe how and whether budgeted 
amounts should be separately shown for different functions 
or activities within the program. For some programs, grant¬ 
or agencies may require budgets to be separately shown by 
function or activity. For other programs, grantor agencies 
may not requirt a breakdown by function or activity. Sec¬ 
tions A. B. C. and 0 should induda budget estimates for 
the whole project except when applying for assistance 
which requires Federal authorization in annual or other 
funding period increments, in the latter case. Sections A* B, 
C. end D should provide the budget for the first budget 
period (usually a year) and Section E should present the 
need for Federal assistance in the subsequent budget peri¬ 
ods. All applications should contain a breakdown by the 
object class catagories shown in Lines a-k of Section B 

Section A. Budget Summary 
Lines 1-4. Columns (a) and (b). 

For applications pertaining to a i ingle Federal grant pro¬ 
gram (Federal Domestic Assistance Catalog number) and 
not requiring a functional or activity breakdown, enter on 
Line 1 under Column (a) tha catalog program title and the 
catalog number in Column (b). 

For applications pertaining to a single program requiring 
budget amounts by multipla functions or activities* enter 
the name of each activity or function on each line in Col¬ 
umn (a), and entar the catalog number in Column (b). For 
^plications pertaining to multiple programs where none of 
tha programs require a breakdown by function or activity, 
enter the catalog program tide on each line in Column (a) 
and tha respective catalog number on each tine in Column 
<b). 

For applications pertaining to multiple programs whera 
one or more programs require a breakdown by function or 
activity, prepare a separate sheet for each program requiring 
the breakdown. Additional sheets should be used when one 
form does not provide adequate space for all breakdown of 
data required. However, when more than one sheet is used, 
the first pega should provide the summary totals by pro¬ 
grams. 

Lines 1-4, Columns (c) through (g). 

For new epplicsdons, leave Columns (c) and (d) blank. 
For each Una entry in Columns (a) and (b), enter in Col¬ 
umns (e), (f), and (g) tha appropriate amounts of funds 
needed to support the project for the first funding period 
(usually a year). 

For continuing grent program applications, submit these 
forms before the end of each funding period as required by 


the grantor agency. Enter in Columns (c) and (d) the esti¬ 
mated amounts of funds which will remain unobligated at 
the end of the grant funding period only if the Federal 
grantor agency instructions provide for this. Otherwise, 
leave these columns blank. Enter in columns (e) and (f) the 
amounts of funds needed for the upcoming period. The 
amount! s) in Column (g) should be the sum of amounts in 
Columns (t) and (f). 

For supplemental grants and changes to existing grents , 
do not usa Columns (c) and (d). Enter in Column (e) the 
ambunt of the increase or decrease of Federal funds and 
enter in Column (f) the amount of the increase or decrease 
of non-Federal funds. In Column (g) enter the new total 
budgeted amount (Federal and non-Federal) which includes 
the total previous authorized budgeted amounts plus or 
minus, as appropriate, the amounts shown in Columns (•) 
and (f). The amount(s) in Column (g) should not eoual the 
sum of amounts in Columns (e) and (f). 

Line 5 - Show the totals for all columns used. 

Section B. Budget Categories 

In the column headings (1) through (4), antar tha titles of 
tha same programs, functions, and activities shown on Lines 
1-4. Column (a). Section A. When additional sheets were 
prepared for Section A, provide similar column headings on 
each sheet. For each program, function or activity, fill in 
the total requirements for funds (both Federal and non- 
Federal) by object class categories. 

Lines oe-h — Show the estimated amount for each direct 
coat budget (object class) category for each column with 
program, function or activity heeding. 

Line Si - Show the totals of Lines 6a to 6h in each column. 

Line 6j — Show the amount of indirect cost. Refer to 
FMC 74U. 

Line 6k - Enter the total of amounts on Lines 6i and 6j. 
For all applications for new grants and continuation grants 
the tout amount in column (5), Line 6k. should be the 
same as the total amount shown in Section A, Column (g). 
Line 5. For supplemental grants and changes to grants, the 
total amount of tha increase or decrease as shown in Col¬ 
umns (1)-(4), Line 6k should be the same as tha sum of the 
amounts in Section A, Columns (a) and (f) on Line 5. When 
additional sheets were prepared, the last two sentences ap¬ 
ply only to tha first page with summary totals. 

Lina 7 — Enter tha estimated amount of income, if any, 
expected to be generated from this project. Do not add or 
subtract this amount from the total project amougt. Show 
under the program narrative statement the nature and 
source of income. The estimated amount of program in- 
ooma may be considered by the Federal grantor agency in 
determining the total amount of the grant 
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NOTICES 


Attachment M 


INSTRUCTIONS 

Line 15 - Enter the totals of amounts on Lines 13 and 14. 

Section E. Budget Estimates of Federal Funds Needed for 
Balance of the Project 


PART III 
(continued) 

Section C. Source of NorvFederal Resources 

Line 8-11 — Enter amounts of non-Federal resources that 
will be used on the grant. If in-kind contributions are in¬ 
cluded. provide a brief explanation on a separate sheet. (See 
Attachment F. Circular A-102. 

Column (a) - Enter the program titles identical to Col¬ 
umn (a). Section A. A breakdown by function or activity is 
not necessary. 

Column (b) — Enter the amount of cash and in kind con¬ 
tributions to be made by the aoplicant as shown in Section 
A. (See also Attachment F. Circular A-102. 

Column (c) — Enter the State contribution if the appli¬ 
cant is not a State or State agency. Applicants which are a 
State or State agencies should leave this column blank. 

Column (d) — Enter the amount of cash and in-kind con¬ 
tributions to be made from all other sources. 

Column (e) - Enter totals of Columns (b). (c), and (d). 

Line 12 - Enter the total for each of Columns (b)*(e). The 
amount in Column (e) should be equal to the amount on 
Line 5. Column (f), Section A. 

Section D. Forecasted Cash Needs 

Line 13 — Enter the amount of cash needed by quarter 
from the grantor agency during the first year. 

Line 14 — Enter the amount of cash from all other sources 
needed by quarter during the first year. 


Lines 16-19 - Enter in Column (a) the same grant program 
titles shown in Column (a). Section A. A breakdown by 
function or activity is not necessary. For new applications 
and continuing grant applications, enter in the proper col¬ 
umns amounts of Federal funds which will be needed to 
complete the program or project over the succeeding fund 
ing periods (usually in years). This Section need not be 
completed for amendments, changes, or supplements to 

funds for the current year of existing grants. 

* 

If more than four lines are needed to list the program titles 
submit additional schedules as necessary. 

Line 20 - Enter the total for each of the Columns (b)-(e). 
When additional schedules are prepared for this Section, 
annotate accordingly and show the overall totals on this 
line. 

Section F - Other Budget Information. 

Line 21 - Use this space to explain amounts for individual 
direct object cost categories that may appear to be out of 
the ordinary or to explain the details as required by the 
Federal grantor agency. 

Line 22 - Enter the type of indirect rate (provisional, pre^ 
determined, final or fixed) that will be in effect during the 
funding period, the estimated amount of the base to which 
the rate is applied, and the total indirect expense. 

Line 23 - Provide any other explanations required herein 
or any other comments deemed necessary. 
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Attachment M 


INSTRUCTIONS 


PART IV 

PROGRAM NARRATIVE 

Prepare the program narrative statement in accordance with 
the following instructions for oil new assistonce programs. 
Requests for continuation or refunding and changes on on 
approved project should respond to item 5b only. Requests 
for supplemental assistance should respond to question 5c 
only. 

1. OBJECTIVES AND NEED FOR THIS ASSISTANCE. 

Pinpoint any relevant physical, economic, social, financial, 
institutional, or other problems requiring a solution. Dem 
onstrato the need for assistance and state the principal and 
subordinate objectives of the project Supporting documen¬ 
tation or other testimonies from concerned interests other 
than the applicant may be used. Any relevant data based on 
planning studies should be included or footnoted. 

2. RESULTS OR BENEFITS EXPECTED. 

Identify results and benefits to be derived. For example, 
when applying for on award to establish a neighborhood 
health center provide a description of who will occupy the 
facility, how the facility will be used, and how the facility 
will benefit the general public. 

3. APPROACH. 

a. Outline a plan of action pertaining to the scope and 
detail of how the proposed work will be accom¬ 
plished for assistance program, function or activity 
provided in the budget Cite factors which might ac¬ 
celerate or decelerate the work and your reason for 
taking this approach as opposed to others. Describe 
any unusual features of the project such as design or 
technological innovations, reductions in cost or time, 
or extraordinary social and community involvement 

b. Provide for each assistance program, function or octivity, 
quantitative monthly or quarterly projections of the 
accomplishments to be achieved in such terms as the 
number of jobs created; the number of people served; 
and the number of patients treated. When accom¬ 
plishments cannot be quantified by activity or func¬ 
tion, list them in chronological order to show the 
schedule of accomplishments and their target dates. 


c. Identify the kinds of data to be collected and main¬ 
tained and discuss the criteria to be used to evaluate 
the results and successes of the project. Explain the 
methodology that will be used to determine if the 
needs identified and discussed are being met and if 
the results and benefits identified in item 2 are being 
achieved. 

d. List organizations, cooperators, consultants, or other 
key individuals who will work on the project along 
with a short description of the nature of their effort 
or contribution. 

4. GEOGRAPHIC LOCATION. 

Give a precise location of the project or area to be served 
by the proposed project. Maps or other graphic aids may be 
attached. 

5. IF APPLICABLE. PROVIDE THE FOLLOWING IN 
FORMATION: 

a. Foe research or demonstration assistance requests, 
present a biographical sketch of the program director 
with the following information; name, address, phone 
number, background, and other qualifying experience 
for the protect. Also, list the name, training and back¬ 
ground for other key personnel engaged in the 
project. 

b. Discuss accomplishments to date and list in chrono¬ 
logical order a schedule of accomplishments, progress 
or milestones anticipated with the new funding re¬ 
quest. If there have been significant changes in the 
project objectives, location approach, or time delays, 
explain and justify. For other requests for changes or 
amendments, explain the reason for the change!s). If 
the scope or objectives have changed or an extension 
of time is necessary, explain the circumstances and 
justify. If the total budget has been exceeded, or if 
individual budget items have changed more than the 
prescribed limits contained in Attachment K to 
Circular A-1Q2, explain and justify the need for 
additional funding. 

c. For supplemental assistance requests, explain the rea¬ 
son for the request and justify the need for additional 
funding. 
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part v 


ASSURANCES 


The Applicant hereby assures and certifies that he will comply with the regulations, policies, guidelines ond re¬ 
quirements, including OMB Circulars No. A-95, A-102 and FMC 74-4, os they rolote to the application, accept¬ 
ance and use of Federal funds for this federally-assisted project. Also the Applicant assures and certifies to 
the grant that: 


1. It possesses legal authority to apply for the grant; that a 
resolution, motion or similar action has been duly 
adopted or passed as an official act of the applicant's 
governing body, authorizing the filing of the application, 
including all understandings and assurances contained 
therein, and directing and authorizing the person identi¬ 
fied as the official representative of the applicant to act 
in connection with the application and to provide such 
additional information as may be required. 

2. It will comply with Title VI of the Civil Rights Act of 
1964 (P.L. 88 352) and in accordance witf^Titie VI of 
that Act, no person in the United States shall, on the 
ground of race, color, or national origin, be excluded 
from participation in, be denied the benefits of, or be 
otherwise subjected to discrimination under any pro¬ 
gram or activity for which the applicant receives Federal 
financial assistance and will immediately take any mea¬ 
sures necessary to effectuate this agreement. 

3. It will comply with Title VI of the Civil Rights Act of 
1964 (42 USC 2000d) prohibiting employment discrimi¬ 
nation where (1) the primary purpose of a grant is to 
provide employment or (2) discriminatory employment 
practices will result in unequal treatment of persons who 
are or should be benefiting from the grant-aided activity. 


4. It will comply with requirements of the provisions 
of the Uniform Relocation Assistance and Real Property 
Acquisitions Act of 1970 (P.L. 91-646) which provides 
for fair and equitable treatment of persons displaced as a 
result of Federal and federally assisted programs. 

5. It will comply with the provisions of the Hatch Act 
which limit the political activity of employees. 

6. It will comply with the minimum wage and maximum 
hours provisions of the Federal Fair Labor Standards 
Act, as they apply to hospital and educational institu¬ 
tion employees of State and local governments. 

7. It will establish safeguards to prohibit employees from 
using their positions for a purpose that is or gives the 
appearance of being motivated by a desire for private 
gain for themselves or others, particularly those with 
whom they have family, business, or other ties. 

8. It will give the sponsoring agency or the Comptroller 
General through any authorized representative the 
access to and the right to examine all records, books, 
papers, or documents related to the grant. 

9. It will comply with all requirements imposed by the 
Federal sponsoring agency concerning special 
requirements of law, program requirements, and other 
administrative requirements. 


10.It will insure that the facilities under its ownership, lease or 
supervision which shall be utilized in the accomplishment of the 
project are not listed on the Environmental Protection Agency*s 
(EPA) list of Violating Facilities and that it will notify the 
Federal grantor agency of the receipt of any communication from 
the Director of the EPA Office of Federal Activities indicating 
that a facility to be used in the project is under consideration 
for listing by the EPA. 

11.It will comply with the flood insurance purchase requirements of 
Section 102(a) of the Flood Disaster Protection Act of 1973, Public 
Law 93-234, 87 Stat. 975, approved December 31, 1976. Section 
102(a) requires, on and after March 2, 1975, the purchase of flood 
insurance in communities where such insurance is available as a 
condition for the receipt of any Federal financial assistance for 
construction or acquisition purposes for use in any area that has 
been identified by the Secretary of the Department of Housing and 
Urban Development as an area having special flood hazards. 
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Attachment M 


PART V (Continued) 


The phrase "Federal financial assistance" includes any form 
of loan, grant, guaranty, insurance payment, rebate, subsidy, 
disaster assistance loam or grant, or any other form of 
direct or indirect Federal assistance. 

It will assist the Federal grantor agency in its compliance 
with Section 106 of the National Historic Preservation Act 
of 1966 as amended (16 U.S.C. 470), Executive Order 11593, 
and the Archeological and Historic Preservation Act of 
1966 (16 U.S.C. 469a-l et seq.) by (a) consulting with the 
State Historic Preservation Officer on the conduct of 
investigations, as necessary, to identify properties listed 
in or eligible for inclusion in the National Register of 
Historic Places that are subject to adverse effects(see 36 CFR 
Part 800.8) by the activity, and notifying the Federal 
grantor agency of the existence of any such properties, and 
by (b) complying with all requirements established by the 
Federal grantor agency to avoid or mitigate adverse effects 
upon such properties. 


(Page 13 of 13) 
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GENERAL INSTRUCTIONS 

This is a multi purpose standard form. First, it will be used by applicants as a required facesheet for pre 
applications and applications submitted in accordance with OMB Circular A-102. Second, it will 
be used by Federal agencies to report to Clearinghouses on major actions taken on applications reviewed by 
clearinghouses in accordance with OMB Circular A-95. Third. It will be used by Federal agencies to notify 
States of grants-in-aid awarded in accordance with Treasury Circular 1082. Fourth. It may be used, on an 
optional basis, as a notification of intent from applicants to clearinghouses, as an early initial notice that Federal 
assistance is to be applied for (clearinghouse procedures will govern). 

APPLICANT PROCEDURES FOR SECTION I 

Applicant win complete aH items in Section I. If en item It not applicable, write ,r NA*\ If additional space Is needed. Insert 
an asterisk "•**, end use the remarks section on the beck of the form. An explanation follows for each Item: 


Item 

| a Mark appropriate bos Pre-application and appli¬ 
cation a * idonee Is in OMB Circular A-102 and 
Federal agency program instructions. Notifica¬ 
tion of intent guidance is in Circular A-95 
and procedures from clearinghouse. Applicant 
will not use '‘Report of Federal Action** box. 

2 m . Applicant's own control number. If desired. 

2b. Date Section I Is prepared. 

3a. Number assigned by State clearinghouse, or If dele¬ 
gated by Slate, by areawide clearinghouse. All re¬ 
quests to Federal agencies must contain this identi¬ 
fier if the program is covered by Circular A-95 and 
required by applicable State/areawide clearing- 
house procedures. If In doubt consult your deer 
inghouse. 

3b. Date applicant notified of clearinghouse identifier. 

4e-4h. Legal name of eppllcant/racipient. nama of primary 
organizational unit which will undertake the assist 
a nee activity, complete address of applicant, and 
name and telephone number of person who can pro¬ 
vide further information about this request. 

5. Employer identification number of applicant as as¬ 
signed by Internal Revenue Service. 

6a. Use Catalog of Federal Domestic Assistance num¬ 
ber assigned to program under which assistance Is 
requested. If more than one program (t.g., Joint- 
funding) write "multiple" and explain In remarks. 
If unknown, cite Public Law or U.S. Coda. 

6b. Program title from Federal Catalog. Abbreviate if 
necessary. 

7. Brief title and appropriate description of project. 
For notification of intent, continue In remarks sec¬ 
tion If necessary to convey proper description. 

8. Mostly self explanatory "City" includes town, town¬ 
ship or other municipality. 

9. Check the type(t) of assistance requested. The 
definitions of the terms are: 

A Basic Grant. An original request for Federal 
funds. This would not Include any contribution 
provided under e supplemental grant 

B. Supplemental Grant A request to increase a 
basic grant in certain cases where the eligible 
applicant cannot supply the required matching 
share of the basic Federal program (e.g.. grants 
awarded by the Appalachian Regional Commis¬ 
sion to prenride the applicant a matching share). 

C. Loan. Self explanatory. 


D. Insurance. Self explanatory. 

L Other. Explain on remarks page. 

10. Governmental unit where significant end meaning¬ 
ful Impact could be observed. List only largest unit 
or units affected, such as State, county, or city. If 
entire unit effected, list it rather then subunits. 

11. Estimated number of persons directly benefiting 
from project. 

12. Use appropriate code letter. Definitions arc 

A New. A submittal for the first time for e new 
project 

B. Renewal. An extension for an additional funding/ 
budget period for e project having no projected 
completion date, but for which Federal support 
must be renewed each year. 

C. Revision A modification to project nature or 
scope which may result in funding change (in¬ 
crease or decrease). 

D. Continuation. An extension for an additional 
funding/budget period for a project the agency 
initially agreed to fund for e definite number of 
years 

E. Augmentation. A requirement for additional 
funds for a project previously awarded funds in 
the same funding/budget period. Project nature 
and scope unchanged. 

13. Amount requested or to be contributed during the 
first fundmg/budget peried by each contributor. 
Value of in kind contributions win be Included. If 
the action is a change in dollar amount of an exist¬ 
ing grant (a revision or augmentation), indicate 
only the amount of the change. For decreases en¬ 
close the amount in parentheses. If both basic and 
supplemental amounts era Included, breakout in 
remarks. For muttiple program funding, use totals 
and show program breakouts in remarks. Item defi¬ 
nitions: 13a. amount requested from Federal Gov 
emmant: 13b, amount applicant will contribute: 
13c. amount from State, if applicant is not a State, 
13d. amount from local government. If applicant Is 
not a local government 13a. amount from any other 
sources, explain In remarks. 

14a. Self explanatory. 

14b. The district(s) where most of actual work will be 
accomplished. If city-wide or State wide, covering 
several districts, writ* "city-wide** or “Statewide." 

15. Complete only for revisions (item 12c), or augmen¬ 
tations (item 12a). 
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ftem 


ftem 

16. 

Approximate data project expected to begin (usually 
associated with estimated date of availability of 
funding). 

19. 

17. 

Estimated number of months to complete project 
after Federal funds are available. 

20. 

18. 

Estimated data praappltcation/sppiketion will ba 
submitted to Federal agency If this project requires 
clearinghouse review. If review not required, this 
data would usually be same as data in Mem 2b. 

21. 


Editing Fede-al Identification number If this is not 
• new request end directly relates to e previous 
Federal action. Otherwise write **NA*\ 

Indicate Federal agency to which this request ie 
addressed. Street address not required, but do use 
ZIP, 

Check appropriate boot es to whet her Section IV of 
form contains remarks end/or additional remarks 
ere attached. 


APPLICANT PROCEDURES FOR SECTION II 

Ap0lc*nt» will alwiyi comptata Kami 23a. 23b. and 23c. If ctaaflncbmna ravww la required. Ram 22b mull ba fully com- 
plated. An explanation Mows for each item: 


Item 

22b. List clearinghouses to which submitted end show 
In appropriate blocks the status of their responses. 
For more then three clearinghouses, continue in 
remarks section. All written comments submitted 
by or through clearinghouses must be attached 

23a. Name and title of authorized representative of legal 
applicant. 


hem 

23b. Seif explanatory. 

23c. Self explanatory. 

Note: Applicant completes only Sections I end II. Section 

III le completed by Federal agencies. 


FEDERAL AGENCY PROCEDURES FOR SECTION III 

If applicant supplied Information in Sections I end II needs no updating or adjustment to fit the final Federal action, the 
Federal agency wilt complete Section III only. An explanation for each item follows; 


24. Executive department or Independent agency having 
program administration responsibility. 

25. Self explanatory. 

26. Primary organizational unit below department level 
having direct program management responsibility. 

27. Office directly monitoring the program. 

28. Use to Identify non sward actions where Federal 
grant Identifier in item 30 is not applicable or will 
not suffice. 

29. Complete address of administering office shown In 
Item 26. 

30. Use to identify aws*d actions where different from 
Federal application identifier in item 28. 

31. Self explanatory. Use remarks section to amplify 
where appropriate. 

32. Amount to be contributed during the first funding/ 
budget period by each contributor. Value of in-kmd 
contributions will be Included. If the action is e 
change In dollar amount of an existing grant (a revi¬ 
sion or augmentation). Indicate only the amount of 
change. For decreases, enclose the amount In pa* 
rentheses. If both basic and supplemental amounts 
are included, breakout in remarks. For multiple pro¬ 
gram funding, use totsfs end show program break¬ 
outs in remarks. Item definitions; 32a, amount 
awarded by Federal Government; 32b, amount ap¬ 
plicant will contribute; 32c. amount from State, if 
applicant is not a State; 32d. amount from local 
government if applicant Is not a local government; 
32e. amount from any other sources, explain In 
remarks. 

33. Date action was taken on this request 

34. Date funds will become available. • 


35. Name end telephone no. of agency person who can 
provide more information regarding this assistance. 

36. Date after which funds wig no longer be available. 

37. Check appropriate box es to whether Section IV of 
form contains Federal remark* and/or attachment 
of additional remarks. 

38. For use with A-95 action notices only. Name and 
telephone of person who can assure that appropri¬ 
ate A-95 action has been taken—If same as person 
shown in Mam 35. write ~same*\ If not applicable, 
wrtta “HA". 


Federal Agency Procedures—special considerations 

A. Treasury Circular 1082 compliance Federal **ncy will 
assure proper completion of Sections I end III. If Section I 
le being completed by Federal agency, all applicable Mams 
must be filled In. Addresses of State Information Recep¬ 
tion Agencies (SC IRA's) ere provided by Treasury Depart- 
ment to each agency. This form replaces 8F 240, which 
will no longer be used. 

8 OMB Circular A-9S compliance. Federal agency will na¬ 
ture proper completion of Sections I, It, end ML This form 
1* required for notifying ill reviewing clearinghouses of 
major actions on all programs reviewed under *-95. 
Addresses of State and areawide clearinghouses are pro¬ 
vided by OMB to each agency. Substantive differences 
between applicant's request and/or clearinghouse recom¬ 
mendations, and the project as finally awarded will be 
explained in A-95 notifications to clearinghouses 

C. Spade! note. In most, but not eD States, (he A-95 State 
clearinghouse and the (TC 1082) SC IRA ere the same 
office. In such cases, the A-95 award notice to the State 
clearinghouse will fulfill the TC 1082 award notice re¬ 
quirement to the State SCtRA. Duplicate notification 
should ba avoided. 
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NOTICES 


Attachment >1 
OMB Approval so. 80-R0184 

PART II 

PROJECT APPROVAL INFORMATION 
SECTION A 


Item 1, 

Does this ossistance request require State, local, 
regional, or other priority rating? 

_ Ye* No 

Nome of Governing Body ——--— 

Priority Rating ..- ■ *- 

Item 2* 

Does this assistance request require State, or locol 
advisory, educational or health clearances? 

Nome of Agency or 

Board —--- 

Yes ..No 

(Attach Documentotion) 

Item 3* 

Does this assistance request require clearinghouse 
review in accordance with OMB Circular A-95? 

(Attach Comments) 


Yes_No 


Item 4. 

Does this assistance request require Stote, locol, 
regional or other planning approval? 

Yes No 

Date __— -- 

Item 5. 

Is the proposed protect covered by on opproved compre¬ 
hensive plan? 

Check oner Stote PI 

Local 

Regional 

Yes No 

Location of Plan - -- 

Item 6. 

Will fhie assistance requested serve o Federal 

Nome of Federal Installation _-- - 

Federal Population benefiting from Protect 

Item 7. 

Will the assistance requested be on Federal land or 
installation? 

Name of Federal Installation 

Location of Federal Land - - — - 

Percent of Project -- — 

Item 8. 

Will the assistance requested have on impoct or effect 
on the environment? 

See instructions for additional information to be 
provided. 

Item 9. 

Will the assistance requested cause the displacement 
of individuals, families, businesses, or forms? 

Number of: 


.Yes_No Forms 


Item 10. 

Is there other reloted Assistance on this pro|ect previous. See instructions for additional information to be 
pending, or anticipated? provided. 

_Yes_No 


Jfpm 11 T instructions for additional information to be 

Is the protect in a designated flood hazard area? provided. 

• _ Yes No 
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Attachment M 


INSTRUCTIONS 


PART II-SECTION A 

Negative answers will not require an explanation unless the 
Federal agency requests more information at a later date. 
Provide supplementary data for all "Yes” answers in the 
space provided in accordance with the following instruc¬ 
tions. 

Item 1 — Provide the name of the governing body establish¬ 
ing the priority system and the priority rating assigned to 
this project. 

Item 2 - Provide the name of the agency or board which 
issued the clearance and attach the documentation of status 
or approval. 

Item 3 - Attach the clearinghouse comments for the appli¬ 
cation in accordance with the instructions contained in Of¬ 
fice of Management and Budget Circular No. A-95. If com¬ 
ments were submitted previously with a preapplication, do 
not submit them again but any additional comments re¬ 
ceived from the clearinghouse should be submitted with 
this application. 

Item 4 — Furnish the name of the approving agency and the 
approval date. 

Item 5 — Show whether the approved comprehensive plan 
is State, local or regional, or if none of these, explain the 


scope of the plan. Give the location where the approved 
plan is available for examination and state whether this 
project is in conformance with the plan. 

Item 6 — Show the Federal population residing or working 
on the federal installation who will benefit from this 
project. 

Item 7 - Show the percentage of the project work that will 
be conducted on federally-owned or leased land. Give the 
name of the Federal installation and its location. 

Item 8 - Briefly describe the possible beneficial and/or 
harmful impact on the environment because of the pro¬ 
posed project. If an adverse environmental impact is antici¬ 
pated. explain what action will be taken to minimize the 
impact. Federal agencies will provide separate instructions 
if additional data is needed. 

Item 9 —State the number of individuals, families, busi¬ 
nesses. or farms this project will displace. .Federal agencies 
will provide separate instructions if additional data is 
needed. 

Item 10 — Show the Federal Domestic Assistance Catalog 
number, the program name, the type of assistance, the sta¬ 
tus and amount of each project where there is related pre¬ 
vious, pending, or anticipated assistance. Use additipnal 
sheets, if needed. 
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INSTRUCTION 
PART II - SECTION B 


Attachment M 

0M8 Approval No. 80-R01S4 


11. SITES ANO IMPROVEMENTS: _Hot requited.-Attached as exhibits 

Applicant intends to acquire the site through: 

_Eminent domain._Negotiated purchase_Other means (specify) 

12. TITLE OR OTHER INTEREST IN THE SITE IS OR WILL BE VESTEO IN: 

_Applicait_Agency or institution operating the facility.-Othet (specify) 

13. INOICATE WHETHER APPLICANT/OPERATOR HAS: • 

_Fee simple title_Leasehold interest_Othet (specify) 

14. IF APPLICANT/OPERATOR HAS LEASEHOLD INTEREST. GIVE THE FOLLOWING INFORMATION: 

a. Length of lease ot other estate interest-and number of years to run - 

b. Is lease renewable’ _Yes -No 

c. Current appraised value of land S- 

d. Annual rertal rate S _ 

15. ATTACH AN OPINION FROM ACCEPTABLE TITLE COUNSEL DESCRIBING THE INTEREST APPLICANT/OPERATOR HAS IN THE 
SITE ANO CERTIFYING THAT THE ESTATE OR INTEREST IS LEGAL ANO VAL10. 

16. WHERE APPLICABLE. ATTACH SITE SURVEY. SOIL INVESTIGATION REPORTS ANO COPIES OF LAND APPRAISALS. 

17. WHERE APPLICABLE. ATTACH CERTIFICATION FROM ARCHITECT ON THE FEASIBILITY OF IMPROVING EXISTING SITE 
TOPOGRAPHY. 

18. ATTACH PLOT PLAN. ___ 

19. CONSTRUCTION SCHEOULE E ST KATES _Not required_Being prepared-Attached as exhibits 

Percentage ot coopletion of drawings and specifications at application date: 

Schematics_% Preliminary-%. Final- \ 

20. TARGET OATES FOR: 

Bid Advertisement_— Contract Award-— 

Construction Completion Occupancy --- 

21. DESCRIPTION OF FACILITY:_ Not required- Attached as exhibits 

Drawings - Attach any drawings which will assist in describing the protect. 

Specifications - Attach copies ol completed outline specifications. 

(II drawings and specifications have not been fully completed, please attach copies or working drawings that have been completed.) 


•OTC: tT( mS OK TKI» S*crr AAC »ttf-«*KLAKATO«t; rwf •€ ro«C. KO IKSTKUCTlOKfl AWOCO. 
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OMB A*HO*nl NO.80-R0184 


PART III - BUDGET INFORMATION - CONSTRUCTION 

SECTION A - GENERAL 

1. Federal Domestic Assistance Catalog No. 

2. Functional or Other Breakout. 

SECTION B - CALCULATION OF FEDERAL GRANT 

Cost Classify often 

Um Qnlf lor rtvlilopi 

Total 

Ajftovnt 

Amovr* 

Aa|w«*«noni 

1. Administration expense 

s 

s 

s 

2. Preliminary expense 




3. Un^stnxtures, tigM-ol-way 




4. Architectural engineering basic fees 




S. Other architectural engineering fees 




6. Project inspection fees 




7, Land development 




8. Relocation Expenses 




9. Relocation payments to Individuals anc Businesses 




10. Demolition and removal 




11. Construction and project improvement 




12. Equipment 




13. Miscellaneous 




14. Total (Lines 1 through 13) 




IS. Estimated Income (if applicable) 




16. Net Project Amount (Line 14 minus IS) 




17. Less: Ineligible Exclusions 




18. Add: Contingencies 




19. Total Project Amt (Excluding Rehabilitation Grants) 




20. Federal Share requested of Line 19 




2L Add Rehabilitation Grants Requested (100 Percent) 




22. Total Federal grant requested (Lines 20 & 21) 




23. Grantee share 




24. Other shares 




». TNM project (Lines 22, 23 & 24) 

s 

s 

s 
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Attachment M 


INSTRUCTIONS 


PART III 

Section A. General 

1. Show the Federal Domett* Assistance Catalog Num¬ 
ber from which the assistance « requested. When 
more than one program or Catalog Number it in¬ 
volved and the amount cannot be distributed to the 
Federal gram program or catalog number on an over¬ 
all percentage basis, prepare a separata set of Part III 
forms for each program or Catalog Number. However, 
show the total amounts for all programs m Seciion B 
of the Pas*: application form. 

2. Show the functional or other categorical breakouts, if 
required by the Federal grantor agency Prepare a 
separate sat of Part It) forms for each category. 

Section B. Calculation of Federal Gram 

When applying for a new gram, use the Total Amount 
Column only. When requesting revisions of previously 
awarded amounts, use all columns. 

Lina 1 — Enter amounts needed for administration ex¬ 
penses including such items as travel. legal fees, rental of 
vehicles and any other expense items expected to be in¬ 
curred to administer the grant. Indude the amount of In¬ 
terest expense when authorized by program legislation and 
also show this amount under Section E Remarks. 

Lina 2 — Enter amounts pertaining to the work of locating 
and designing, making surveys and maps, sinking test holes, 
wd ell other work required prior to actual construction. 

Lina 3 - Enter amounts directly associated with the acqui¬ 
sition of land, existing structures, and related right-of-way. 

Lina 4 - Enter basic fees for architectural engineering 
services. 

Line 5 - Enter amounts for other architectural engineering 
services, such as surveys, tem. and borings. 

Line 6 - Enter fees for inspection and audit of construc¬ 
tion and related programs. 

Lina 7 - Enter amounts associated with the development 
of land where the primary purpose of the grant is land 
improvement. Site work normally associated with major 
construction should be excluded from this category and 
*iown on Lina 11. 

Lina 8 - Enter the dollar amounts needed to orovide relo¬ 
cation advisory assistance, and the net amounts for replace 
ment (last resorU housing. Do not include relocation ad¬ 
ministration expenses on this Line; include them on Lint 1. 
Line 9 - Enter the estimated amount of relocation pay¬ 
ments to be made to displaced persons, business concerns 
and nonprofit organizations for mazing expenses end re¬ 
placement housing. 

Lina 10 - Enter the gross salaries and wages of employees 
of the grantee who will be directly engaged In performing 
demolition or removal of structures from developed land. 
This line should show also the cost of demolition or re- 
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move! of improvements on developed land undar a third 
party contract Reduce the costs on this line by the amount 
of expected proceeds from the sale of salvage, if so in¬ 
structed by the Federal grantor agency Otherwise, show 
the proceeds on Lina 15. 

Una 11 — Enter amounts for the actual construction of. 
addition to. or restoration of a facility. Also indude In this 
category the amounts of project improvements such as 
sewers, streets, landscaping and lighting. 

Lina 12 — Enter amounts tor equipment both fixed and 
movable exclusive of equipment used lor construction For 
example, indude amounts for permanently attached lab¬ 
oratory tables, built-in audio visual systems, movable desks, 
chairs, and laboratory equipment. 

Lina 13 — Enter amounts for items not specifically men¬ 
tioned above. 

Line l4 — Enter the sum of Linas 1-13. 

Lina 15 - Enter the estimated amount of orogram income 
that will be earned during the grant period and applied to 
the program. 

Line 16 — Entar the difference between the amount on 
Line 14 and the estimated income shown on Line 15. 

Urn 17 - Entar amounts for those items which are part of 
The project but not subject to Federal participation (Sea 
Section C. Line 26g. Column (1)). 

Line 18 - Entar the estimated amount for contingencies. 
Compute this amount as follows. Subtract from the net 
project amount shown on Line 16 the ineligible project 
exclusions shown on Line 17 and the amount which is 
excluded from the contingency provisions shown in Section 
C. Line 26g. Column (2). Multiply the computed amount by 
the percentage factor allowed by the grantor agency in ac¬ 
cordance with the Federal program gjidence. For those 
grants which provide for a fixed dollar allowance in lieu of 
e percentage allowance, enter the dollar amount of this 
allowance. 

Lme 19 - Show the total amount of Lines 18. 17, and 18. 
(This »s the amount to which the matching share ratio pre¬ 
scribed in program legislation is applied.) 

Line 20 - Show the amount of Federal funds requested 
exclusive of funds for rehabilitation purposes. 

Una 21 - Entar the estimated amounts needed for rehabili¬ 
tation expense if rehabilitation grants to individuals art 
made for which grantees are reimbursed 100 percent by the 
Federal grantor agency in accordance with program legisla¬ 
tion. If the grantee shares in part of thd expense show the 
total amount on Line 13 insteed of on Line 21 and explain 
in Section E. 

Lina 22 - Show the total amount of the Federal grant re¬ 
quested. 

Lina 23 - Show the amount from Section 0. Line 27h. 

Lina 24 - Show the amount from Section 0. Line 28c. 

Line 25 - Self explanatory* 
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OMB No. 80—RO 184 


SECTION C - EXCLUSIONS 

Cfw»lfk«N«i 

2* 

IrwI.tfiUa l*» 

Fault i|>ntte* 

m 

from 

Co-i*4r» 9 «ncy PtsviaiOA 
( 7 ) 

- . 

s 

s 

w. 



e. 



A 



•. 



f. 



«. T«*»U 

s 

s 

SECTION D - PROPOSED METHOD OF FINANCING NON-FEDERAL SHARE 

27. Grantee Share 

S 

a. Securities 


b. Mortgages 


c. Appropriations (By Applicant! 


4 Bonds 


e. T a* Levies 


f. Non Cash 


g. Other (E*pJam> 


h. TOTAL - Granite share 


28. Other Shares 


A State 


h. Other 


c. Total Other Shares 


29. TOTAL 

S 

SECTION E - REMARKS 

• • 


PART IV PROGRAM NARRATIVE (Attoch - See Instruction) 
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Attachment M 


INSTRUCTIONS 


PART III 

Section C. Exclusions 

Line 26 a-g - Identify and list those costs in Column (1) 
which are pert of the project cost but are not subject to 
Federal participation because of program legislation or Fed¬ 
eral grantor agency instructions. The total amount on Line 
g should agree with the amount shown on Line 17 of Sec¬ 
tion 8. Show in Column (2) those project costs that are 
subject to Federal participation but are not eligible for in- 
d us ion in the amount used to compute contingency 
amounts as provided in the Federal grantor agency instruc¬ 
tions. 

Section D. Proposed Method of Financing Nor^Federal 
Share 

Line 27 a-g - Show the source of the grantee's share. If 
cash is not immediately available, specify the actions com¬ 
pleted to date and those actions remaining to make cash 
available under Section E Remarks. Indicate also the period 
of time that will be required after execution of the grant 
agreement to obtain the funds. If there ts a noncash con¬ 
tribution. explain what this contribution will consist of. 


Line 27 h - Show the total of Lines 27 a-g. This amount 
must equal the amount shown in Section B. Line 23. 

Line 28 a - Show the amount that will be contributed by a 
State or state agency, only if the applicant is not a State or 
state agency. If there is a noncash contribution, explain 
what the contribution will consist of under Section E Re¬ 
marks. 

Line 28 b - Show the amount that will be contributed 
from other sources. If there is a noncash contribution, ex 
plain what this contribution will consist of under Section E 
Remarks. 

Line 28 c - Show the total of Lines 28a and 28b. This 
• amount must be the same as the amount shown in Section 
B. line 24. 

Line 29 - Enter the totals of Line 27h and Line 28c. 
Section E. Other Remarks 

Make any remarks pertinent to the project and provide any 
other information required by these instructions or the 
grantor agency. Attach additional sheets, if necessary. 
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PART IV 

PROGRAM NARRATIVE 


Prepare the program narrative statement in accordance with the following instructions for all newgronf programs. Requests 
for supplemental assistance should be responsive to Item 5b only. Requests for continuation or refunding or other changes of 


an approved protect should be responsive to Item 5c only. 

1. OBJECTIVES AND NEED FOR THIS ASSISTANCE. 

Pinpoint any relevant physical, economic, social, financial, 
institutional, or other problems requiring a solution. 
Demonstrate the need for assistance and state the principal 
and subordinate objectives of the project. Supporting docu¬ 
mentation or other testimonies from concerned interests 
other than the applicant may be used. Any relevant data 
based on planning studies should be included or footnoted. 

Z RESULTS OR BENEFITS EXPECTED. 

Identify results and benefits to be derived. For example, 
include a description of who will occupy the facility and 
show how the facility will be used. For land acquisition or 
development projects, explain how the project will benefit 
the public. 

3. APPROACH. 

a Outline a plan of action pertaining to the scope 
and detail of how the proposed work will be 
accomplished for each assistance program. 

Cite factors which might occelerate or deceler¬ 
ate the work and your reason for taking this 
approach as opposed to others. Describe any 
unusual features of the project such os design 
or technological innovations, reductions in 
cost or time, or extraordinary social and com¬ 
munity involvements. 

b Provide for each assistance program monthly 
or quarterly quantitative projections of the 
accomplishments to be achieved, if possible. 

When accomplishments cannot be quantified, 
list the activities in chronological order to 
show the schedule of accomplishments and 
their target dates. 

c. Identify the kinds of data to be collected and main¬ 
tained, and discuss the criteria to be used to evaluate 
the results and success of the project. Explain the 
methodology*that will be used to determine if the 


needs identified and discussed are being met and if 
the results and benefits identified in Item 2 are being 
achieved. 

d. List each organization, cooperator, consultant, or 
other key individuals who will work on the project 
along with a short description of the nature of their 
effort or contribution. 

4. GEOGRAPHIC LOCATION. 

Give a precise location of the project and area to be served 
by the proposed project. Maps or other graphic aids may be 
attached. 

5. IF APPLICABLE. PROVIDE THE FOLLOWING IN¬ 
FORMATION: 

a. Describe the relationship between this project and 
other work planned, anticipated, or underway under 
the Federal Assistance listed under Part II, Section A. 
Item 10. 

b. Explain the reason for all requests for supplemental 
assistance and justify the need for additional funding. 

c. Discuss accomplishments to date and list in chrono¬ 
logical order a schedule of accomplishments, progress 
or milestones anticipated with the new funding re 
quest. If there have been significant changes in the 
project objectives, location, approach or time delays, 
explain and justify. For other requests for changes or 
amendments, explain the reason for the change(s). If 
the scope or objectives have changed or an extension 
of time is necessary, explain the circumstances and 
justify. If the total budget has been exceeded or if 
individual budget items have changed more than the 
prescribed limits contained in Attachment 

0MB Circular A-102, explain and justify the 
change and its effect on the project. 
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PART V 
ASSURANCES 

The Applicont hereby assure* and certifies that he will comply with the regulations, policies, guidelines and re¬ 
quirements, including OMB Circulars No. A-95, A-102 and FMC 74-4, os they relate to the application, accept¬ 
ance and use of Federal funds far this federally-assisted project. Also, the Applicant gives assurance and cer¬ 
tifies with respect to the grant that: 


1. It possesses legal authority to apply for the grant, and to 
finance and construct the proposed facilities; that a resolu¬ 
tion. motion or similar action has been duly adopted or 
passed as on official act of the applicant's governing body, 
authorizing the filing of the application, including all under 
standings and assurances contained therein, and directing 
and authorizing the person identified as the official repre¬ 
sentative of the applicant to act m connection with the 
application and to provide such additional information as 
may be required 

2 It will comply with the provisions of: Executive Order 
11296. relating to evaluation ol flood hazards, and Exocu 
five Order 11288. relating to the prevention, control, end 
abatement of water pollution. 

3. It will have sufficient funds available to meet the non- 
Fedeval share of the cost for construction projects. Sutf» 
went funds will be available when construction is com 
pic ted to assure effective operation and maintenance of the 
facility for the purposes constructed. 

4. It will obtain approval by the appropriate Federal 

agency of the final working drawings and specifications be¬ 
fore the project is advertised or placed on the market for 
bidding, that it wilt construct the project, or cause it to be 
constructed, to final completion in accordance with the 
application and approved plans and specifications, that it 
will submit to the appropriate Federal agency for prior ap 
proval changes that alter the costs of the project, use of 
space, or functional layout; that it will not enter into a 
construction con tract (s) for the project or undertake other 
activities until the conditions of the construction grant pro 
gram Is) have been met , 

5. It will provide and maintain competent and adequate 
architectural engineering supervision and inspection at the 
construction site to insure that the completed work con 
4ormt with the approved plans and specifications, that it 
will furnish progress reports and such other information as 
the Federal grantor agency may require 

6 It will operate and maintain the facility in accordance 
with the minimum standards as may be required or pre 
scribed by the applicable Federal. State and local agencies 
for the maintenance and operation of such facilities. 

7. It will give the sponsoring agency and the Comp¬ 
troller General through any authorized representative 
occess to and the right to examine oil records, books, 
papers, or documents related to the gront. 

8 It will require the facility to be designed to comply with 
the “American Standard Specifications for Making Build 
mgs and Facilities Accessible to. and Usable by. the Physi 
cafly Handicapped." Number A117.1-1961. os modified (41 
CFR 101 17.703). The applicant will be responsible for 


conducting inspections to insure compliance with these 
specificatiom by the contractor. 

9. It will cause work on the project to be commenced with 
in a reasonable time after receipt of notification from the 
approving Federal agency that funds hove been approved 
and that the project will be prosecuted to completion with 
reasonable diligence. 

10 It will not dispose of or encumber its title or other 
interests in the site and facilities during the period of Fed 
era! interest or while the Government holds bonds, which 
ever is the longer. 

11. It will comply with T itle VI of the Civil Rights Act of 
1964 (P L 88-3521 and in accordance with Title VI of that 
Act, no person »n the United States shall, on the ground of 
race, color, or national origin, be excluded from participe 
tion in, be dented the benefits of. or be otherwise subjected 
to discrimination under any program or activity for which 
the applicant receives Federal financial assistance and will 
immediately take any measures necessary to effectuate this 
agreement. If any real property or structure thereon is pro 
vided or improved with the aid of Federal financial assis 
tonce extended to the Applicant, this assurance shall obit 
gate the Applicant, or in the case of any transfer of such 
property, any transferee, for the period during which the 
real property or structure is used tor a purpose for which 
the Federal financial assistance is extended or for another 
purpose involving the provision of similar services or bene 
fits. 

12. It will establish safeguards to prohibit employees from 
using their positions for a purpose that is or gives the ap¬ 
pearance of being motivated by a desire for private gam for 
themselves or others, particularly those with whom they 
have family, business, or other ties 

13. H will comply with the requirements of Title II and 
Title III of the Uniform Relocation Assistance and Real 
Property Acquisitions Act of 1970 (Pi 91846) which 
provides for fair and equitable treatment of persons dis 
placed as a result of Federal and federally assisted pro-, 
grams. 

14. It wilt comply with all requirements imposed by the 
Federal sponsoring agency concerning special require¬ 
ments of low, program requirements, and other adminis¬ 
trative requirements approved in accordance with Circo- 
lor A-102. 

15. It will comply with the provisions of the Hatch Act 
which limit the political activity of employees 

16. It will comply with the minimum wage and maximum 
hours provisions of the Federal Fair Labor Standards Act, 
as they apply to hospital and educational institution em¬ 
ployees of Slate and local governments 
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17. It will insure that the facilities under its ownership, 
lease or supervision which shall be utilized in the 
accomplishment of the project are not listed on the Environ¬ 
mental Protection Agency's (EPA) list of Violating Facilities 
and that it will notify the Federal grantor agency of the 
receipt of any communication from the Director of the EPA 
Office of Federal Activities indicating that a facility to 

be utilized in the project is under consideration for list¬ 
ing by the EPA. 

18. It will comply with the flood insurance purchase require¬ 
ments of Section 102(a) of the Flood Disaster Protection 
Act of 1973, Public Law 93-234, 87 Stat. 975, approved 
December 31, 1976. Section 102(a) requires, on and after 
March 2, 1975, the purchase of flood insurance in communi¬ 
ties where such.insurance is available as a condition for 
the receipt of any Federal financial assistance for con¬ 
struction or acquisition purposes for use in any area that 
has been identified by the Secretary of the Department of 
Housing and Urban Development as an area having special 
flood hazards. The phrase "Federal financial assistance" 
includes any form of loan, grant, guaranty, insurance pay¬ 
ment, rebate, subsidy, disaster assistance loan or grant, 
or any other form of direct or indirect Federal assistance. 

19. xt will assist the Federal grantor agency in its compliance 
with Section 106 of the National Historic Preservation Act 
of 1966 as amended (16 U.S.C. 470), Executive Order 11593, 
and the Archeological and Historic Preservation Act of 
1966 (16 U.S.C. 469a-l et seq.) by (a) consulting with the 
State Historic Preservation Officer on the conduct of 
investigations, as necessary, to identify properties listed 
in or eligible for inclusion in the National Register of 
Historic Places that are subject to adverse effects(see 36 CFR 
Part 800.8) by the activity, and notifying the Federal 
grantor agency of the existence of any such properties, and 

by (b) complying with all requirements established by the 
Federal grantor agency to avoid or mitigate adverse effects 
upon such properties. 
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GENERAL INSTRUCTIONS 

This is a multi purpose standard form. First, it will be used by applicants as a required faeesheet for pre- 
opplicotions ond opplicofions submitted in accordonce with OMB Circulor A-102. Second, it will 
be used by Federal agencies to report to Clearinghouses on major actions taken on applications reviewed by 
clearinghouses in accordance with OMB Circular A-95. Third, it will be used by Federal agencies to notify 
States of grants in-aid awarded in accordance with Treasury Circular 1082. Fourth, it may be used, on an 
optional basis, as a notification of intent from applicants to clearinghouses, as an early initial notice that Federal 
assistance is to be applied for (clearinghouse procedures will govern). 

APPLICANT PROCEDURES FOR SECTION I 

Applicant win complete an item* In Section L If an item ta not applicable, writ# "NA". if additional tpaca Is naadad. Insert 
an a starts* "***, and usa the remarks section on tha back of tha form. An «plana bon follows for aach item: 


item 

1. Mork appropriate box Pre -application ond appli¬ 
cation outdone* is in OMB Circular A-102 ond 
Federal agency program instructions. Notifica¬ 
tion of intent guidance it in Circulor A-95 
and procedures from clearinghouse. Applicant 
will not use ‘‘Report of Federal Action" box. 

2a. Applicant's own control number. If desired. 

2b. Date Section I it prepared. 

3a. Number assigned by State clearinghouse, or If dele¬ 
gated by State, by area wide clearinghouse. All re¬ 
quests to Federal agencies must contain this idem*- 
her if the program is covered by Circular A-95 and 
required by applicable State/areawide dealing' 
housa procedures- If In doubt, consult your dear 
inf house. 

3b. Oats applicant notified of clearinghouse Identifier. 

4e-4h. Legs! name of eppricent/redptent. name of primary 
organizational unit which will undertake the assist¬ 
ance activity, complete address of applicant and 
name and telephone number of person who can pro¬ 
vide further information about this request. 

S. Employer Identification number of applicant at as¬ 
signed by Internal Revenue Service. 

6a. Usa Catalog of Federal Domestic Assistance num¬ 
ber assigned to program under which assistance It 
requested. If more than one program (e.g, joint¬ 
funding) write "multiple" and explain in remarks. 
If unknown, cite Public Law or U.S. Coda. 

6b. Program title from Federal Catalog. Abbreviate if 
necessary. 

7. Brief title and appropriate description of project. 
For notification of Intent, continue In remarks tac¬ 
tion if necessary to convey proper description. 

8. Mostly self-explanatory. "City" includes town, town¬ 
ship or other municipality. 

9 Check the type(s) of assistance requested. The 
definitions of the terms are: 

A Basic Grant. An original request for Federal 
funds. This would not Include any contribution 
provided under a supplemental grant 
8. Supplemental Grant A request to increase a 
basic grant in certain cases where the eligible 
applicant cannot supply the required matching 
■hare of the basic Federal program (#.g.. grants 
awarded by the Appalachian Regional Commis¬ 
sion to provide the applicant a matching share). 

C. Loan. Self explanatory. 


D. Insurance. Self explanatory. 

E. Other. Explain on remarks page. 

10. Governmental unit where significant and meaning¬ 
ful impact could be observed. List only largest unit 
or units affected, such as State, county, or city. If 
entire unit affected, list ft rather then subunits. 

11. Estimated number of persons directly benefiting 
from project. 

12. Use appropriate code letter. Definitions ere 

A New. A submittal foe the first time for a new 
project. 

B. Renewal. An extension for an additional funding/ 
budget period for a protect having no projected 
completion date, but for which Federal support 
must be renewed each year. 

C. Revision. A modification to project nature or 
scope which may result in funding change (in¬ 
crease or decrease). 

D. Continuation. An extension for en additional 
funding/budget period for a project the agency 
Initially agreed to fund for a definite number of 
years. 

E. Augmentation. A requirement for additional 
funds for a project previously ■ warded funds In 
the same funding/budget period. Project nature 
and scope unchanged. 

13. Amount requested or to be contributed during tha 
first funding/budget peried by each contributor 
Value of In-kind contributions will be included. If 
the action la a change in dollar amount of an exist¬ 
ing grant (a revision or augmentation). Indicate 
only the amount of the change. For decreases en¬ 
close the amount In parentheses. If both basic and 
supplemental amounts are Included, breakout In 
remarks. For multiple program funding, use totals 
end show program breakouts in remarks. Item def 
nft»ons. 13a. amount requested from Federal Gov 
ernmant: 13b, amount applicant win contribute; 
13c, amount from Stata, if applicant is not a State; 
13d, amount from local government if applicant Is 
not a local government: 13e, amount from any other 
sources, explain In remarks. 

14a. Self explanatory 

24b. The district (s) where most of actual work will be 
accomplished. W city-wide or State wide, covering 
several districts, write "cffy wkfe" or "State-wide.* 

15. Complete only for revisions (item 12c). Of augmen¬ 
tations (dam 12a). 
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16. Approximate date project expected to begin (usually 
associated with estimated data of availability of 
funding). 

17. Estimated number of months to complete project 
after Federal funds are available. 

18. Estimated date preappllcetion/application will be 
submitted to Federal agency if this protect requires 
clearinghouse review. If review not required, this 
date would usually be same as date In Item 2b. 


Item 

19. Existing Federal identification number If this la not 
a new request end directly relates to e previous 
Federal action. Otherwise write "NA'\ 

20. Indicate Federal agency to which this request la 
addressed. Street eddress not required, but do use 
ZIP. 

21. Chech appropriate box as to whether Section IV of 
form contains remarks and/or additional remarks 
ere attached. 


APPLICANT PROCEDURES FOR SECTION II 

Applicants will always com plat a Items 23a. 23b, and 23c. If clearinghouse review Is required. Item 22b must be fully com¬ 
pleted. An explanation follows for each item; 


22b. List clearinghouses to which submitted and show 
In appropriate blocks the status of their responses. 
For more then three clearinghouses, continue in 
remarks section. All written comments submitted 
by or through clearinghouses must be attached. 

23a. Name and title of authorised representative of kgal 

applicant. 


23b. Self explanatory. 

23c. Self explanatory. 

Note: Applicant completes only Sections I end II. Section 

III is completed by Federal agencies. 


FEDERAL AGENCY PROCEDURES FOR SECTION III 

If applicant-supplied Information In Sections I snd II .needs no updating or adjustment to fit the final Federal action, the 
Federal agency will complete Section III only. An explanation for each Item follows: 


24. Executive department or Independent agency having 
program administration responsibility. 

25. Self explanatory. 

26. Primary organisational unit below department level 
having direct program management responsibility. 

27. Office directly monitoring the program. 

28. Use to Identify non award actions where Federal 
grant identifier In Item 30 Is not applicable or will 
not suffice. 

29. Complete address of administering office shown In 
Item 26. 

30. Use to Identify awand actions where different from 
Federal application identifier In Item 28. 

31. Self explanatory. Uee remarks section to amplify 
where appropriate. 

32. Amount to be contributed during the first funding/ 
budget period by each contributor. Value of In-kind 
contributions will be Included. If the action is a 
change in dollar amount of an existing grant (a revi¬ 
sion or augmentation), indicate only the amount of 
change. For decreases, enclose the amount In pa¬ 
rentheses. If both basic end supplemental amounts 
are Included, breakout In remarks. For multiple pro¬ 
gram funding, use totals end show program break¬ 
outs In remarks. Item definitions: 32a. amount 
awarded by Federal Government; 32b. amount ap¬ 
plicant will contnbute; 32c. amount from State, if 
applicant Is not a State. 32d, amount from local 
government rf applicant la not a local government 
32c. amount from any other sources, explain In 
remarks. 

33. Date action was takan on this request 

34. Date funds will become available. 


35. Name and telephone no. of agency person who can 
provide more Information regarding this assistance. 

36. Date after which funds will no longer be available. 

37. Check appropriate box as to whether Section IV of 
form contains Federal remarks end/or attachment 
of additional remarks. 

38. For use with A-95 action notices only. Name and 
telephone of person who can assure that appropri¬ 
ate A-95 action has been taken—If same as parson 
shown in item 35. write "seme". If not applicable, 
write M NA" 

Federal Agency Procedures—special considerations 

A. Treasury Circular 1082 compliance. Federal agency will 
assure proper completion of Sections I and III. If Section I 
Is being completed by Federal agency. aU applicable items 
must be filled In. Addresses of State Information Recep¬ 
tion Agencies (SCIRA s) are provided by Treasury Depart¬ 
ment to each agency. This form replaces SF 240, which 
will no longer be used. 

0. OMB Circular A-95 compliance. Federal agency will as¬ 
sure proper completion of Sections I, II. and III. This form 
Is required for notifying alt reviewing clearinghouses of 
meior actions on all programs reviewed under A-95. 
Addresses of State and areawide clearinghouses ere pro- 
vided by OMB to each agency. Substantive differences 
between applicant't request and/or clearinghouse recom¬ 
mendations. and the project as finally awarded will be 
explained »n A-95 notifications to clearinghouses. 

C Specie! note. In most but not aR States, the A-95 State 
clearinghouse end the (TC 1082) SC IRA ere the same 
office. In such cases, the A-95 award notice to the State 
clearinghouse will fulfill the TC 1082 award notice re¬ 
quirement to the State SCIRA. Duplicate notification 
should be avoided. 
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APPLICATION FOR FEDERAL ASSISTANCE (Shorn Form) 

PART II - BUDGET DATA 
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9. Total Direct Charges 




10. Indirect Charges 




IL TOTAL 




12. Federal Share 




b 

13. Norv^ederal Share 




14. Program Income 




IS. Detail on hdiiect Costs: 
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□ Fmal □ Fined 

Rate % Basel Total Amount 1 

PART Ml 
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PART II 

Items 1-11 — Enter on Lines 1-11 in Column (c) the total 
amounts needed for the project. If this is an application for 
new grants, leave Columns (a) and (b) blank. If this is an 
application for amendments, changes or supplements, show 
the current approved budget in Column (a); enter in 
Column (b) on the appropriate line(s) the amount of the 
change, amendment or supplement; add each line entry in 
Column (a) to the line entries in Column (b); and enter the 
total for each line in Column (c). The amounts shown in 
Column (c) represent the amount of the new or revised 
grant budget. 

Item 12 - Enter the Federal share of the amount on Line 

11 . 

Line 13 — Enter the non-Federal share of the amount on 
Line 11. 

Item 14 — Enter the amount of estimated income, if any, 
which will be applied to the grant. Do not add or subtract 


this amount from the total project amount The estimated 
amount of program income may be considered by the Fed¬ 
eral grantor agency in determining the total amount of the 
grant award. 

Item 15 — Enter the type of indiffect cost rate (provisional, 
predetermined, final or fixed), the rate that will be in effect 
during the funding period, and the amount of the base to 
which the rate is applied. 

INSTRUCTIONS 
PART III 

rhe program narrative statement should be brief, preferably 
one or two paragraphs which show the need, objectives, 
approach, the geographical location of the project and the 
benefits expected to be obtained from the assistance. Also 
attach any data that may be needed to establish the appli¬ 
cant's eligibility for receiving assistance under the Federal 
program. 




/ 


Exhibit M-5* Application for Federal Assistance (Short Form) 
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Attachment M 


PART V 

ASSURANCES 

The Applicant hereby assures and certifies that he wilt comply with the regulations, policies, guidelines, and re¬ 
quirements including OMB Circulors No. A-95, A-102 and FWC 74-4, os they relate to the application, acceptance 
and use of Federal funds for this Federally assisted project. Also the Applicant assures ond certifies with respect 
to the grant that : 


1 It possesses legal authority to apply for the grant, that a 
resolution, motion or similar action has been duly 
adopted or passed as an official act of the applicant's 
governing body, authorizing the filing of the application, 
including ail understandings and assurances contained 
therein, and directing and authorizing the person ideot! 
bed as the official representative of the applicant to act 
in connection with the application and to provide such 
additional information as may be required. 

2. It will comply with Title VI of the Civil Rights Ad of 
1964 (P.L. 8&35?) and in accordance with Title VI of 
that Ad, no person In the United Slates shall, on the 
ground of race, color, or national origin, be excluded 
from participation in, be denied the benefits of, or be 
otherwise subjected to discrimination under any pra 
yam or activity for which the applicant receives Federal 
financial assistance and will immediately take any me* 
surer necessary to effectuate this agreement. 

3. It will comply with Title VI of the Civil Rights Ad of 
1964 (42 USC 2000d) prohibiting employment discrimi¬ 
nation where (1) the primary purpose of a grant is to 
provide employment or (21 discriminatory employment 
practices will result in unequal treatment of persons who 
are or should be benefiting from the grant-aided activity 

4 It will comply with requirements of Title 11‘and Title III 
of the Uniform Relocation Assistance and Real Property 


Acquisitions Ad of 1970 (P.L. 914>46l which provides 
for fair and equitable treatment of persons displaced as a 
result of Federal and federally assisted programs. 

5. It will comply with the provisions of the Hatch Act 
which limit the political activity of employees. 

6. It will comply with the minimum wage and maximum 
hours provisions of the Federal Fair Labor Standards 
Act, as they apply to taHpital and educational institu¬ 
tion employees of State and local governments. 

7. It will establish safeguards to prohibit employees from 
using their positions for a purpose that is or gives the 
appearance of being motivated by a desire tor private 
gain for themselves or others, particularly those with 
whom they have family, business, or other ties. 

8. It will give the grantor agency or the Comptroller Gen 
era! through any authorized representative the access to 
and the right to examine all records, books, papers, or 
documents related to the grant. 

9. It will comply with att requirements imposed by the 
Federal grantor agency concerning special requirements 
of law, program requirements, and other adminiitretrve 
requirements approved in accordance with FMC A-102 


10. It will insure that the facilities under its ownership, lease or 
supervision which shall be utilized in the accomplishment of the 
project are not listed on the Environmental Protection Agency’s 
(EPA) list of Violating Facilities and that it will notify the 
Federal grantor agency of the receipt of any communication from 
the Director of the EPA Office of Federal Activities indicating 
that a facility to be used in the project is under consideration 
for listing by the EPA. 

11. It will comply with the flood insurance purchase requirements of 
Section 102(a) of the Flood Disaster Protection Act of 1973, Public 
Law 93-234, 87 Stat. 975, approved December 31, 1976. Section 
102(a) requires, on and after March 2, 1975, the purchase of flood 
insurance in communities where such insurance is available as a 
condition for the receipt of any Federal financial assistance for 
construction or acquisition purposes for use in any area that has 
been identified by the Secretary of the Department of Housing and 
Urban Development as an area having special flood hazards. 


Exhibit M-5. Application for Federal Assistance (Short Form) 
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Attachment M 


PART V (Continued) 


The phrase "Federal financial assistance" includes any form 
of loan, grant, guaranty, insurance payment, rebate, subsidy, 
disaster assistance loan or grant, or any other form of 
direct or indirect Federal assistance. 

It will assist the Federal grantor agency ia its compliance 
with Section 106 of the National Historic Preservation Act 
of 1966 as amended (16 U.S.C. 470), Executive Order 11593, 
and the Archeological and Historic Preservation Act of 
1966 (16 U.S.C. 469a-l et seq.) by (a) consulting with the 
State Historic Preservation Officer on the conduct of 
investigations, as necessary, to identify properties listed 
in or eligible for inclusion in the National Register of 
Historic Places that are subject to adverse effectMsee 36 CFR 
Part 800.0) by the activity, and notifying the Federal 
grantor agency of the existence of any such properties, and 
by (b) complying with all requirements established by the 
Federal grantor agency to avoid or mitigate adverse effects 
upon such properties. 


(Page 8 of 8) 
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Attachment N— Circular No. A-102 

PROPERTY MANAGEMENT STANDARDS 

1. This Attachment prescribes uniform 
standards governing the utilization and 
disposition of property furnished by the 
Federal Government or acquired in 
whole or in part with Federal funds or 
whose cost was charged to a project sup¬ 
ported by a Federal grant. Federal 
grantor agencies shall require grantees 
to observe these standards under grants 
from the Federal Government and shall 
not impose additional requirements un¬ 
less specifically required by Federal law. 
The grantees shall be authorized to use 
their own property management stand¬ 
ards and procedures as long as the pro¬ 
visions of this Attachment are included. 

2. The following definitions apply for 
the purpose of this Attachment: 

-(a) Real property . Heal property 
means land, including land improve¬ 
ments. structures and appurtenances 
thereto, excluding movable machinery 
and equipment. 

(b> Personal property. Personal prop¬ 
erty of any kind except real property. It 
may be tangible—having physical exlst- 
ance, or intangible—having no physical 
existence, such as patents, inventions, 
and copyrights. 

<c> Nonexpendable personal property. 
Nonexpendable personal property means 
tangible personal property having a use¬ 
ful life of more than one year and an 
acquisition cost of $300 or more per unit. 
A grantee may use its own definition of 
nonexpendable personal property pro¬ 
vided that such definition would at least 
include all tangible personal property as 
defined above. 

(d) Expendable personal property. Ex¬ 
pendable personal property refers to all 
tangible personal property other than 
nonexpendable property. 

<e> Excess property, Excess property 
means property under the control of any 
Federal agency which, as determined by 
the head thereof, is no longer required 
for its needs or discharge of its responsi¬ 
bilities. 

(f> Acquisition cost of purchased non¬ 
expendable personal property . Acqui¬ 
sition cost of an item of purchased non¬ 
expendable personal property means the 
net invoice unit price of the property in¬ 
cluding the cost of modifications, attach¬ 
ments, accessories, or auxiliary appara¬ 
tus necessary to make the property usa¬ 
ble for the purpose for which it was 
acquired. Other charges such as the cost 
of installation, transportation, taxes, 
duty, or protective in-transit insurance, 
shall be included or excluded from the 
unit acquisition cost in accordance with 
the grantee's regular accounting prac¬ 
tices 

<g> Exempt property. Exempt property 
means tangible personal property ac¬ 
quired in whole or in part with Federal 
funds, and title to which is vested in the 
recipient without further obligation to 
the Federal Government except as pro¬ 
vided in subparagraph 6a below. Such 
unconditional vesting of title will be pur¬ 
suant to any Federal legislation that pro¬ 


vides the Federal sponsoring agency with 
adequate authority. 

3. Real property. Each Federal grant¬ 
or agency shall prescribe requirements 
for grantees concerning the use and dis¬ 
position of real property funded partly 
or wholly by the Federal Government. 
Unless otherwise provided by statute, 
such requirements, as a minimum, shall 
contain the following: 

(a> Title to real property shall vest in 
the recipient subject to the condition 
that the grantee shall use the real prop¬ 
erty for the authorized purpose of the 
original grant os long as needed. 

(b) The grantee shall obtain approval 
by the grantor agency for the use of the 
real property in other projects when 
the grantee determines that the property 
is no longer needed for the original grant 
purposes. Use in other projects shall be 
limited to those under other Federal 
grant programs, or programs that have 
purposes consistent with those author¬ 
ized for support by the grantor. 

<c> When the real property is no long¬ 
er needed as provided in a and b above, 
the grantee shall request disposition in¬ 
structions from the Federal agency or its 
successor Federal agency. The Federal 
agency shall observe the following rules 
in the disposition instructions: 

(1) The grantee may be permitted to 
retain title after it compensates the Fed¬ 
eral Government in an amount computed 
by applying the Federal percentage of 
participation in the cost of the orlgtnal 
project to the fair market value of the 
property. 

(2) The grantee may be directed to 
sell the property under guidelines pro¬ 
vided by the Federal agency and pay the 
Federal Government an amount com¬ 
puted by applying the Federal percent¬ 
age of participation In the cost of the 
original project to the proceeds from sale 
'after deducting actual and reasonable 
selling and fix-up expenses. If any. from 
the sales proceeds). When the grantee is 
authorized or required to sell the prop¬ 
erty. proper sales procedures shall be es¬ 
tablished that provide for competition to 
the extent practicable and result in the 
highest possible return. 

(3) The grantee may be directed to 
transfer title to the property to the Fed¬ 
eral Government provided that in such 
cases the grantee shall be entitled to 
compensation computed by applying the 
grantee's percentage of participation in 
the cost of the program or project to the 
current fair market value of the prop¬ 
erty. 

4. Federally owned nonexpendable 
personal property. Title to federally 
owned property remains vested in the 
Federal Government. Recipients shall 
submit annually an inventory listing of 
federally owned property in their custody 
to the Federal agency. Upon completion 
of the agreement or when the property 
is no longer needed; the grantee shall 
report the property to the Federal agency 
for further agency utilization. 

If the Federal agency has no further 
need for the property, it shall be declared 
excess and reported to the General Serv¬ 


ices Administration. Appropriate dispo¬ 
sition instructions will be Issued to the 
recipient after completion of the Federal 
agency review. 

5. Exempt property. When statutory 
authority exists title to nonexpendable 
personal property acquired with project 
funds shall be vested in the recipient 
upon acquisition unless it is determined 
that to do so is not in the furtherance 
of the objectives of the Federal sponsor¬ 
ing agency. When title Is vested in the 
recipient the recipient shall have no 
other obligation or accountability to the 
Federal Government for its use or dis¬ 
position except as provided in 6a below. 

6. Other nonexpendable property. 
When other nonexpendable tangible 
property is acquired by a grantee with 
project funds title shall not be taken 
by the Federal Government but shall 
vest in the grantee subject to the follow¬ 
ing conditions: 

(a) Right to transfer title. For Items 
of nonexpendable personal property 
having a unit acquisition cost of $1,000 
or more, the Federal agency may reserve 
the right to transfer the title to the 
Federal Government or to a third party 
named by the Federal Government when 
such third party is otherwise eligible 
under existing statutes. Such reserva¬ 
tion shall be subject to the following 
standards: 

(1) The property shall be appropri¬ 
ately identified in the grant or other¬ 
wise made known to the grantee in 
writing. 

(2) The Federal agency shall issue 
disposition instructions within 120 cal¬ 
endar days after the end of the Federal 
support of the project for which ft was 
acquired. If the Federal agency fails to 
issue disposition instructions within the 
120 calendar-day period, the grantee 
shall apply the standards of subpara¬ 
graph 6(b) and 6(c) as appropriate. 

(3) When the Federal agency exer¬ 
cises its right to take title, the personal 
property shall be subject to the provi¬ 
sions for federally-owned nonexpendable 
property discussed in paragraph 4, 
above. 

(4) When title is transferred either 
to the Federal Government or to a third 
party, the provisions of subparagraph 
6(c)(2)(b) should be followed. 

(b) Use of other tangible nonexpend¬ 
able property for which the grantee has 
title. 

(1) The grantee shall use the proper¬ 
ty in the project or program for which 
it was acquired as long as needed, 
whether or not the project or program 
continues to be supported by Federal 
funds. When no longer needed for the 
original project or program, the grantee 
shall use the property in connection with 
its other federally sponsored activities, 
in the following order of priority: 

(a) Activities sponsored by the same 
Federal agency. 

(b) Activities sponsored by other Fed¬ 
eral agencies, 

(2) Shared use . During the time that 
nonexpendable personal property is held 
for use on the project or program for 
which It was acquired, the grantee shall 
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make It available for use on other proj¬ 
ects or programs If such other use will 
not Interfere with the work on the proj¬ 
ect or program for which the property 
was originally acquired. First preference 
for such other use shall be given to other 
projects or programs sponsored by the 
Federal agency that financed the prop¬ 
erty; second preference shall be given 
to projects or programs sponosred by 
other Federal agencies. If the property 
Is owned by the Federal Government, 
use on other activities not sponsored by 
the Federal Government shall be per¬ 
missible if authorized by the Federal 
agency. User charges should be con¬ 
sidered If appropriate. 

(c> Disposition of other nonexpend¬ 
able property. When the grantee no 
longer needs the property as provided 
In 6b above, the property may be used 
for other activities In accordance with 
the following standards: 

(1) Nonexpendable property with a 
unit acquisition cost of less than $1,000. 
The grantee may use the property for 
other activities without reimbursement 
to the Federal Government or sell the 
property and retain the proceeds. 

(2) Nonexpendable personal property 
with a unit acquisition cost of $1,000 or 
more. The grantee may retain the prop¬ 
erty for other uses provided that com¬ 
pensation is made to the original Federal 
agency or its successor. The amount of 
compensation shall be computed by ap¬ 
plying the percentage of Federal par¬ 
ticipation in the cost of the original 
project or program to the current fair 
market value of the property. If the 
grantee has no need for the property and 
the property has further use value, the 
grantee shall request disposition Instruc¬ 
tions from the original grantor agency. 

The Federal agency shall determine 
whether the property can be used to 
meet the agency’s requirements. If no 
requirement exists within that agency, 
the availability of the property shall 
be reported, in accordance with the 
guidelines of the Federal Property 
Management Regulations (FPMR), to 
the General Services Administration by 
the Federal agency to determine whether 
a requirement for the property exists In 
other Federal agencies. The Federal 
Agency shall Issue Instructions to the 
grantee no later than 120 days after 
the grantee request and the following 
procedures shall govern: 

(a) If so instructed or If disposition 
instructions are not Issued within 120 
calendar days after the grantee's re¬ 
quest. the grantee shall sell the prop¬ 
erty and reimburse the Federal agency 
an amount computed by applying to the 
sales proceeds the percentage of Federal 
participation In the cost of the original 
project or program. However, the 
grantee shall be permitted to deduct 
and retain from the Federal share $100 
or ten percent of the proceeds, which¬ 
ever is greater, for the grantee's sell¬ 
ing and handling expenses. 

(b) If the grantee Is instructed to 
ship the property elsewhere the grantee 
^hall be reimbursed by the benefiting 
Federal agency with an amount which 


Is computed by applying the percentage 
of the grantee participation In the cost 
of the original grant project or program 
to the current fair market value of the 
property, plus any reasonable shipping 
or Interim storage costs incurred. 

(c) If the grantee is Instructed to 
otherwise dispose of the property, the 
grantee shall be reimbursed by the Fed¬ 
eral agency for such costs Incurred In 
Its disposition. 

(d) Property management standards 
for nonexpendable property. The grant¬ 
ee’s property management standards for 
nonexpendable personal property shall 
include the follow ing procedural require¬ 
ments: 

(1) Property records shall be main¬ 
tained accurately and shall Include: 

(а) A description of the property. 

<b) Manufacturer's serial number, 
model number. Federal stock number, 
national stock number, or other identifi¬ 
cation number. 

<c> Source of the property Including 
grant or other agreement number. 

(d) Whether title vests in the grantee 
or the Federal Government. 

(e) Acquisition date «or date received. 
If the property was furnished by the 
Federal Government) and cost. 

(f) Percentage (at the end of the 
budget year) of Federal participation In 
the cost of the project or program for 
which the property was acquired. (Not 
applicable to property furnished by the 
Federal Government.) 

(g) Location, use. and condition of 
the property and the date the Informa¬ 
tion was reported. 

(h) Unit acquisition cost. 

(1) Ultimate disposition data, includ¬ 
ing date of disposal and sales price or 
the method used to determine current 
fair market value where a grantee com¬ 
pensates the Federal agency for Its share. 

(2) Property owned by the Federal 
Government must be marked to Indi¬ 
cate Federal ownership. 

(3) A physical Inventory of property 
shall be taken and the results reconciled 
with the property records at least once 
every two years. Any differences between 
quantities determined by the physical 
Inspection and those shown In the ac¬ 
counting records shall be investigated to 
determine the causes of the difference. 
The grantee shall, in connection with the 
Inventory, verify the existence, current 
utilization, and continued need for the 
property. 

(4) A control system shall be in effect 
to Insure adequate safeguards to prevent 
loss, damage, or theft of the property. 
Any loss, damage, or theft of nonex¬ 
pendable property shall be investigated 
and fully documented; If the property 
was owned by the Federal Government, 
the grantee shall promptly notify the 
Federal agency. 

(5) Adequate maintenance procedures 
shall be Implemented to keep the prop¬ 
erty in good condition. 

(б) Where the grantee is authorized 
or required to sell the property, proper 
sales procedures shall be established 
which would provide for competition to 


the extent practicable and result in the 
highest possible return. 

7. Expendable personal property. Title 
to expendable personal property shall 
vest in the grantee upon acquisition. If 
there is a residual inventory of such 
property exceeding $1,000 in total aggre¬ 
gate fair market value, upon termina¬ 
tion or completion of the grant and if 
the property Is not needed for any other 
federally sponsored project or program, 
the grantee shall retain the property for 
use on nonfederally sponsored activities, 
or sell it. but must in either case, com¬ 
pensate the Federal Government for Its 
share. The amount of compensation shall 
be computed in the same manner as 
nonexpendable personal property. 

8. Intangible property. 

(a) Inventions and patents. It any 
program produces patentable items, 
potent rights, processes, or inventions, 
in the course of work sponsored by the 
Federal Government, such fact shall be 
promptly and fully reported to the Fed¬ 
eral agency. Unless there 1s a prior agree¬ 
ment between the grantee and the Fed¬ 
eral agency on disposition of such items, 
the Federal agency shall determine 
whether protection on the invention or 
discovery shall be sought. Hie Federal 
agency will also determine how the rights 
in the invention or discovery, including 
rights under any patent issued thereon, 
shall be allocated and administrated in 
order to protect the public interest con¬ 
sistent with "Government Patent Policy" 
(President's Memorandum for Heads of 
Executive Departments and Agencies, 
August 23. 1971, and statement of Gov¬ 
ernment Patent Policy as printed in 36 
FR 16889). 

(b) Copyrights. Except as otherwise 
provided in the terms and conditions of 
the agreement the author or the grantee 
organization is free to copyright any 
books, publications, or other copyright- 
able materials developed in the course of 
or under a Federal agreement, but the 
Federal agency shall reserve a royalty- 
free nonexclusive and Irrevocable right 
to reproduce, publish, or otherwise use, 
and to authorize others to use, the work 
for Government purposes. 

9. Excess personal property . When 
title to excess property is vested in grant¬ 
ees such property shall be accounted for 
and disposed of in accordance with para¬ 
graphs 6(c) and 6(d) of this attachment. 

Attachment O— Circular No. A-102 

PROCUREMENT STANDARDS 

1. This Attachment provides standards 
for use by grantees in establishing proce¬ 
dures for the procurement of supplies, 
equipment, construction, and other serv¬ 
ices with Federal grant funds. These 
standards are furnished to insure that 
such materials and services are obtained 
in an effective manner and in compliance 
with the provisions of applicable Federal 
law and Executive orders. No additional 
requirements shall be imposed by the 
Federal agencies upon the grantees un¬ 
less specifically required by Federal law’ 
or Executive orders. 

2. The Standards contained in this At¬ 
tachment do not relieve the grantee of 
the contractual responsibilities arising 
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under its contracts. The grantee 1* the 
responsible authority, without recourse 
to the grantor agency regarding the set¬ 
tlement and satisfaction of all contrac¬ 
tual and administrative issues arising out 
of procurements entered into, in support 
of a grant. This Includes but Is not lim¬ 
ited to: disputes, claims, protests of 
award, source evaluation or other mat¬ 
ters of a contractual nature. Matters 
concerning violation of Jaw are to be re¬ 
ferred to such local. State, or Federal 
authority as may have proper Jurisdic¬ 
tion. 

3. Grantees may use their own pro¬ 
curement regulations which reflect ap¬ 
plicable State and local law. rules and 
regulations provided that procurements 
made with Federal grant funds adhere 
to the standards set forth as follows: 

(a) The grantee shall maintain a code 
or standards of conduct which shall 
govern the performance of its officers, 
employees, or agents in contracting with 
and expending Federal grant funds. 
Grantee's officers, employees, or agents, 
shall neither solicit nor accept gratui¬ 
ties. favors, or anything of monetary 
value from contractors or potential con¬ 
tractors. To the extent permissible by 
State or local law. rules or regulations, 
such standards shall provide for penal¬ 
ties. sanctions, or other disciplinary ac¬ 
tions to be applied for violations of such 
standards by either the grantee officers, 
employees, or agents, or by contractors 
or their agents. 

lb) All procurement transactions re¬ 
gardless of whether negotiated or adver¬ 
tised and without regard to dollar value 
shall be conducted in a manner so as to 
provide maximum open and free compe¬ 
tition. The grantee should be alert to or¬ 
ganizational conflicts of Interest or non¬ 
competitive practices among contractors 
which may restrict or eliminate compe¬ 
tition or otherwise restrain trade. 

(c) The grantee shall establish pro¬ 
curement procedures which provide for, 
as a minimum, the following procedural 
requirements: 

(1) Proposed procurement actions 
shall be reviewed by grantee officials to 
avoid purchasing unnecessary or dupli¬ 
cative items. Where appropriate, an 
analysis shall be made of lease and pur¬ 
chase alternatives to determine which 
would be the most economical, practical 
procurement. 

(2) Invitations for bids or requests for 
proposals shall be based upon & clear 
and accurate description of the techni¬ 
cal requirements for the material, prod¬ 
uct. or service to be procured. Such de¬ 
scription shall not, in competitive pro¬ 
curements. contain features which un¬ 
duly restrict competition. "Brand name 
or equal" description may be used as a 
means to define the performance or other 
salient requirements of a procurement, 
and when so used the specific features of 
the named brand which must be met by 
offerors should be clearly specified. 

(3) Positive efforts shall be made by 
the grantees to utilize small business and 
minority-owned business sources of sup¬ 
plies and services. Such efforts should al¬ 


low these sources the maximum feasible 
opportunity to compete for contracts to 
be performed utilizing Federal grant 
funds. 

<4> The type of procuring instruments 
used (i.e., fixed price contracts, cost re¬ 
imbursable contracts, purchase orders, 
incentive contracts, etc.), shall be ap¬ 
propriate for the particular procurement 
and for promoting the best interest of 
the grant program involved. The "cost- 
plus-a-percentagc-of-cost" method of 
contracting shall not be used. 

(5) Formal advertising, with adequate 
purchase description, sealed bids, and 
public openings shall be the required 
method of procurement unless negotia¬ 
tion pursuant to paragraph (6) below is 
necessary to accomplish sound procure¬ 
ment. However, procurements of $10,000 
or less need not be so advertised unless 
otherwise required by State or local law 
or regulations. Where such advertised 
bids are obtained the awards shall be 
made to the responsible bidder whose bid 
is responsive to the invitation and is most 
advantageous to the grantee, price and 
other factors considered. (Factors such 
as discounts, transportation costs, taxes 
may be considered in determining the 
lowest bid.) Invitations for bids shall 
clearly set forth all requirements which 
the bidder must fulfill in order for his 
bid to be evaluated by the grantee. Any 
or all bids may be rejected when it is in 
the grantee's Interest to do so. and such 
rejections are in accordance with appli¬ 
cable State and local law, rules, and 
regulations. 

(6) Procurements may be negotiated 
if it is impracticable and unfeasible to 
use formal advertising. Generally, pro¬ 
curements may be negotiated by the 
grantee if: 

(a) The public exigency will not per¬ 
mit the delay incident to advertising; 

(b) The material or service to be pro¬ 
cured is available from only one person 
or Arm: (All contemplated sole source 
procurements where the aggregate ex¬ 
penditure is expected to exceed $5,000 
shall be referred to the grantor agency 
for prior approval.) 

(c) The aggregate amount involved 
does not exceed $10,000; 

(d> The contract is for personal or 
professional services, or for any service 
to be rendered by a university, college, or 
other educational institutions: 

<e> The material or services are to be 
procured and used outside the limits of 
the United States and its possessions: 

if) No acceptable bids have been re¬ 
ceived after formal advertising; 

<g> The purchases arc for highly per¬ 
ishable materials or medical supplies, for 
material or services where the prices are 
established by law. for technical items 
or equipment requiring standardization 
and interchangeability of parts with ex¬ 
isting, for experimental, developmental 
or research work, for supplies purchased 
for authorized resale, and for technical 
or specialized supplies requiring substan¬ 
tial initial investment foe manufacture; 

(h> Otherwise authorized by law. rules, 
or regulations. 


Notwithstanding the existence of circum¬ 
stances Justifying negotiation, competi¬ 
tion shall be obtained to the maximum 
extent practicable. 

(7) Contracts shall be made only with 
responsible contractors who possess the 
potential ability to perform successfully 
under the terms and conditions of a pro¬ 
posed procurement. Consideration shall 
be given to such matters as contractor 
integrity, record of past performance, 
financial and technical resources, or ac¬ 
cessibility to other necessary resources. 

(8) Procurement records or flies for 
purchases in amounts in excess of $10,- 
000 shall provide at least the following 
pertinent information: Justification for 
the use of negotiation in lieu of advertis¬ 
ing. contractor selection, and the basis 
for the cost or price negotiated. 

(9) A system for contract administra¬ 
tion shall be maintained to assure con¬ 
tractor conformance with terms, condi¬ 
tions. and specifications of the contract 
or order, and to assure adequate and 
timely followup of all purchases. 

4. The grantee shall include, in addi¬ 
tion to provisions to define a sound and 
complete agreement, the following pro¬ 
visions in ail contracts and subgrants: 

(a) Contracts shall contain such con¬ 
tractual provisions or conditions which 
will allow for administrative, contractual, 
or legal remedies in instances where con¬ 
tractors violate or breach contract terms, 
and provide for such sanctions and 
penalties as may be appropriate. 

<b) All contracts, amounts for which 
are in excess of $10,000. shall contain 
suitable provisions for termination by 
the grantee Including the manner by 
which it will be effected and the basis 
for settlement. In addition, such con¬ 
tracts shall describe conditions under 
which the contract may be terminated 
for default as well as conditions where 
the contract may be terminated because 
of circumstances beyond the control of 
the contractor. 

(c) All contracts awarded by grantees 
and their contractors or subgrantees hav¬ 
ing a value of more than $10,000 shall 
contain a provision requiring compliance 
with Executive Order 11246. entitled, 
"Equal Employment Opportunity," as 
amended by Executive Order 11375. and 
as supplemented in D epartment of Labor 
regulations (41 CFR Part 60). 

(d) Ail contracts and subgrants for 
construction or repair shall Include a 
provision for compliance with the Cope¬ 
land "Anti-Kick Back" Act (18 U.8.C. 
874) as supplemented in Department of 
Labor regulations <29 CFR, Part 3), This 
Act provides that each contractor or 
subgrantee shall be prohibited from in¬ 
ducing. by any means, any person em¬ 
ployed in the construction, completion, 
or repair of public work, to give up any 
part of the compensation to which he 
is otherwise entitled. The grantee shall 
report all suspected or reported viola¬ 
tions to the grantor agency. 

(e) When required by the Federal 
grant program legislation, all construc¬ 
tion contracts awarded by grantees and 
subgrantees in excess of $2,000 shall in¬ 
clude a provision for compliance with 
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the Davis-Bacon Act (40 U.8.C. 276a to 
a-7) and as supplemented by Depart¬ 
ment of Labor regulations (29 CFR, Part 
5). Under this Act contractors shall be 
required to pay wages to laborers and 
mechanics at a rate not less than the 
minimum wages specified in a wage de¬ 
termination made by the Secretary of 
Labor. In addition, contractors shall be 
required to pay wages not less often 
than once a week. The grantee shall 
place a copy of the current prevailing 
wage determination issued by the De¬ 
partment of Labor in each solidtation 
and the award of a contract shall be 
conditioned upon the acceptance of the 
wage determination. The grantee shall 
report all suspected or reported viola¬ 
tions to the grantor agency. 

(f) Where applicable, all* contracts 
awarded by grantees and subgrantees in 
excess of $2,000 for construction con¬ 
tracts and in excess of $2,500 for other 
contracts which involve the employ¬ 
ment of mechanics or laborers shall in¬ 
clude a provision for compliance with 
sections 103 and 107 of the Contract 
Work Hours and Safety Standards Act 
•40 UJS.C. 327-330> as supplemented by 
Department of Labor regulations (29 
CFR, Part 5>. Under section X03 of the 
Act* each contractor shall be required 


to compute the wages of every mechanic 
and laborer on the basts of a standard 
work day of 8 hours and a standard work 
week of 40 hours. Work in excess of the 
standard workday or workweek is per¬ 
missible provided that the worker is 
compensated at a rate of not less than 
1& times the basic rate of pay for all 
hours worked In excess of 8 hours in any 
calendar day or 40 hours in the work 
week. Section 107 of the Act is applica¬ 
ble to construction work and provides 
that no laborer or mechanic shall be 
required to w r ork in surroundings or un¬ 
der working conditions which are un¬ 
sanitary. hazardous, or dangerous to his 
health and safety as determined under 
construction, safety, and health stand¬ 
ards promulgated by the Secretary of 
Labor. These requirements do not apply 
to the purchases of supplies or materials 
or articles ordinarily available on the 
open market* or contracts for transpor¬ 
tation or transmission of intelligence. 

<g> Contracts or agreements, the 
principal purpose of which Is to create, 
develop, or improve products, processes 
or methods; or for exploration into fields 
which directly concern public health, 
safety, or welfare; or contracts in the 
field of science or technology In which 
there has been little significant experi¬ 


ence outside of work funded by Federal 
assistance, shall contain a notice to the 
effect that matters regarding rights to 
inventions, and materials generated 
under the contract or agreement are sub¬ 
ject to the regulations issued by the Fed¬ 
eral grantor agency and the grantee. 
The contractor shall be advised as to 
the source of additional Information re¬ 
garding these matters. 

(h) All negotiated contracts (except 
those of $10,000 or less) awarded by 
effect that the grantee, the Federal 
grantees shall Include a provision to the 
grantor agency, the Comptroller General 
of the United States, or any of their duly 
authorized representatives, shall have 
access to any books, documents, papers, 
and records of the contractor which are 
directly pertinent to a specific grant 
program for the purpose of making 
audit, examination, excerpts, and tran¬ 
scriptions. 

<1> Contracts and subgrants of 
amounts in excess of $100,000 shall con¬ 
tain a provision which requires the re¬ 
cipient to agree to comply with all ap¬ 
plicable standards, orders, or regulations 
issued pursuant to the Clean Air Act 
of 1970: Violations shall be reported to 
the grantor agency and the Regional 
Office of the Environmental Protection 
Agency. 

|FR Doc.77-25944 PUed 9-0-77:8:45 am| 
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